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Crocus  martis,  or  oxide  of  iron,  dutiable  as  polishing  powders  (Zucker  et  <U. 

fw.  Magone) 9^65 

Crop-ends,  steel  (Danava.  Magone) 9358 

Crosses,  woven  for  chasubles,  not  free  as  regalia. 9664 

Crushed  asbestos  not  dutiable  as  paper  stock 9183 

Crystallized  violets,  etc.,  dutiable  as  confectionery 9268 

Currency — 

Express  rates  on / ; 9491 

Of  Manilla,  value  of  the  dollar 9401 

Customs  employ^,  reports  of  stations  of,  circular 9362 

Customs  fees^ 

Table  of,  for  ports  on  northern,  northeastern,  and  northwestern  frontiers..  9654 

For  porta  on  the  sea-coast,  gulf,  and  western  rivers 9607 

Custodian  and  janitor  service,  appointments  and  removals,  circular 9290 

Cut-glass  plates  with  photographs  attached,  duty  on 9476 

Cut-glass,  certain  so-called  fancy  boxes  dutiable  as 9494 

• 

Damage  allowance,  under  sec.  2927,  B.  S.,  may  be  made  on  goods  for  which  a 

permit  has  not  been  issued 9190 

Damage  allowance 9335,9339,9661,9719 

Damage  allowanoe — 

On  salt  withdrawn  in  bond  for  curing  fish 9446 

^         None  fbr  rust  on  glass-headed  pins. 9559 

Danav8.  Magone,  steel  crop-ends,  duty  on 9358 

Decisions  of  Department,  application  to  prior  importations 9562 

Decorated  earthenware,  certain  teapots  dutiable  as 9363 

Decorated  earthenware  plates,  mugs,  etc. ,  not  dutiable  as  toys 9639 

Destroyed  and  defaced  bonds  and  lost  registered  bonds  of  the  United  States 9615 

Dischaige  of  mariners  for  shirking  duty  and  defying  officers 9575 

Discount)  disallowance  on  appraisement 9729 

Discriminating  duties  on  cargoes  of  Mexican  vessels v 9570 

Distilled  spirits,  loss  of,  in  bonded  warehouses 9438 

Distillery  warehouses,  reports  as  to  kinds  of  spirits  in 9430 

Distilled  oil- 
So-called  avenarius  theerol  dutiable  as 9613 

Certain  so-called  birch  tar  dutiable  as 9634 

District  of  arrival,  entry  of  merchandise  should  be  made  in 9578 

Documenting  of  barges  on  the  lakes * 9614 

Documents  of  yachts 9431 

Domestic  goods  returned  from  Canada,  when  certificates  of  clearance  may  be 

waived 9621 

^mestic  spirits,  reimportation  of. 9649 

Drawback — 

Articles  must  be  wholly  manufactured  from  imported  materials 9689 

On  agate  iron- ware 9780 


INDEX.  XI 

Synopsis  No. 
Drawback — OoiUinued. 

On  bar-lead 9629 

On  ooooannt  perfections 9690 

On  embossed  tin  cospidores 9788 

Bending  of  imported  glass  is  no^  a  mannfactnre  entitled  to  benefit  of. 9622 

On  binder-twine. v 9499 

On  boxes  made  from  imported  shooks  can  not  be  allowed 9540, 9663 

On  painted  and  embossed  sheetriron 9774 

Circular  prescribing  a  sabstitnte  for  Art.  976,  General  Regnlations  of  1884..  9201 

On  stockingB,  finished  and  dyed 9740 

Combining  entries  for,  circular « 9272 

Entry  for  transportation  and  exportation,  with  benefit  of. 9595 

On  galYanijsed  fencing , 9294 

On  galvanized  wire  handles  to  exported  tin-cans 9456 

On  iron  bolts  and  nails....' 9360 

On  jute  bagging 9454 

On  lithographic  tin-plates 9782 

Not  allowed  on  boiler  for  use  of  vessel *  9283 

Not  allowed  on  bags  loaned  to  grain  vessel,  what  constitutes  an  exporta- 
tion for 9209 

On  piano-hammers 9686 

Powers  of  attorney  to  receive.. 9233 

Onrackarock 9330 

On  refined  stearine. i 9421 

On  rivets  manufactured  by  the  Brooklyn  Wire-Nail  Company 9394 

Shipments  of  jute,  bagging  for 9571 

On  steel-nails  made  by  Danville  Manufacturing  Company  froni  imported 

steel  shearings 9504 

On  steel-nails 9193 

On  tarred  cordage  or  lath  yam  made  from  New  Zealand  hemp 9565 

On  tin-tags 9728 

On  tin-cans  exported  with  oleomargarine 9579 

Wrapping  of  hams  and  bacon  with  imported  burlap  not  a  manufacture 

entitled  to  benefit  of.  9366 

Butch  carpets,  dutiable  as  worsted-chain  Venetian  carpeting 9632 

Dredge- 
American,  repaired  abroad,  free  entry  refused 9341 

Canadian,  not  entitled  to  free  entry 9299 

Manufiictured  in  the  United  States  exported  and  used  in  foreign  waters 

entitled  to  free  entry  on  return  to  United  States 9258 

Dress-goods,  part  worsted  ikbric  (Thibet  coatings)  dutiable  as  (Sullivan  et  al.  vs. 

Robertson) 9266 

Dress-trimmings,  part  metal,  not  dutiable  as  galloons,  etc. ,  of  metal 9496 

Dutiable- 
Value  of  lithographic  work 9Ti7 

Weight  of  imported  rape-seed  oil 9323 

Weight  of  window  glass 9312 


XII  INDEX. 

Synoptii  No. 
Duty  on — 

Acid  stibic  or  white  oxide  of  antimoi;^ 9706 

Albomen  sabetitute  or  glue  paste 9198 

Alcoholic  perfumery 9712 

Anchovy,  etc.,  paste 9696 

Aniline  dyes  and  colors i 9766 

Arp^s  Pepsin  Bitters 9196 

Bead  necklaces .' 9676 

Belting  for  machinery 9666 

Boxes  containing  blocks 9746 

Brass  buttons 9521 

Buggy  aprons 9721 

Buoy  rope  and  grapnel  rope 9200 

Button  covers 9726 

Cabinet  stones  of  onyx,  agate,  crocidolite,  etc...'. 9211 

Carlsbad  sprudelsalts 9716 

China  peppers  and  salts 9736 

Chinese  shoes  (Swain  v$.  Haga) 9380 

Chinese  vermicelli 9388 

Coat  lining  composed  in  part  of  wool,  worsted,  etc 9206 

Colbert  lace  curtains,  so-called 9602 

Combination  shot-guns 9772 

Copper  contained  in  nickel  matte 9628 

Corduroys,  certain 9676 

Cork  carpeting 9314. 

Cotton  cloth,  dust  proof. 9708 

Cotton  corduroys 9646 

Cotton  fabrics,  as  Nottingham  curtain-net,  pillow-shams,  anti-macassars, 

bed-sspreads  and  tidies,  mosquito  net,  and  Hamburg  net  (Claflin  «s. 

Robertson) 9184 

**DeGras" 9693 

Earthenware  tubes  for  filters 9670 

Earthenware  tubs,  painted i 9684 

Embroidered  linen  handkerchiefs 9766 

Felt 9668 

Flannels ; 9757 

Fruit  juices,  natural 9389,9448,9766 

Fur-skins,  not  dressed 9731 

Gearing-chains  for  bicycles ' 9673 

Glass-disks,  etc 9618,9711 

Glass  mosaic  pictures 9777 

Glass,  partly  finished  polished  plate 9495 

Globes 94;9 

Glove-stretchers 9266 

Granite,  sawed 9186 

Gum  guiac  or  pure  guiac  resin 9667 

Gum  shellac 9392 


INDEX.  XUI 

*    SynoiMia  No. 

HaiTpiiis 97R4 

Herbal  extracts 0227 

Horse  protectors .* 9734  ' 

Hnnian  hair  partially  deaned 9441 

Hypodermic  needles 9526 

Ivory  knife  handles 9713 

Ivory  strips. ^ 9786 

Lemon  and  lime  juice 9498 

Lenses,  plates  for  spectacles,  and  glass  slides 9399 

Lime-jnioe  sinip 9709 

Lithographic  cfayons. 9738 

Masks 9687 

Miners'  hate. r. :. 9691 

Miniatore  opera  glasses. 9665 

Month  harmonicas,  Jews' -haips 9686 

Needle-cases v v  ^^ 

Oils,  ''caasia"  and  orange  and  attai  of  roses 9241 

Oils,  savin,  sage,  and  santalwood 9336 

Opinm  ashes. 9413 

Parchment  or  parchmentised  paper 9219 

!Pen-holderB,  combination 9701 

Pepto-fer 9763 

Peruvian  bark,  mannfiMstored 9465 

Pipe-stems 9725 

Plaster  of  Paris  moldings. 9604 

Plated  and  j^t  articles 9783 

Pnenmatic  rubber  and  metal  hooks 9244 

Porosin 9747 

Rabbit's  hair  gloves 9672 

Railway  cars 9623 

Rattans ^ 9779 

Reimported  articles 9461 

Residuum  from  burnt  pyrites 9410 

Roofing-felt  or  so-called  roofing-paper 9503 

Rubies,  rough  or  uncut 9616 

"Salol" ^ 9762 

Sardinian  earth 9770 

Sheavesof  wheat  or  rye  prepared 9247 

Silk  and  wool  cloakingB 9692 

Shotgun  and  rifle,  oombinatiQn 9396 

Spirituous  beverages,  etc 9236, 9386 

So-caUed  spun  sUk 9694 

Steel  crop-ends 9358 

Thibet  lamb  ooate  or  crosses 9769 

Tiger's  claws 9635 

Pilbnry  (or  driving)  gloves ^ :  9466 


XIV  INDEX. 

Synopsis  Ko. 
Duty  on — Gontinued. 

Thompson's  patent  prune  wine,  etc 9199 

Toluidine 9487 

Trimmed  bonnets 9374 

Upholflterers'  nails... < 9228 

Watches  to  be  attached  to  canes 9246 

Wire  muzzles  for  bottles 9488 

Wool  and  cotton  dress  goods 9678 

Wool-knit  gloves 9657 

Wool  waste,  gametted  and  carbonated 9508 

Worsted  cloths 9400 

Wrecked  goods,  payment  of. .* 9598 

Wrought  clay 9249 

E. 

Earthenware — 

Decorated,  peppers  and  salts 9735 

Painted,  certain  tubs,  dutiable  as *. 9684 

Tubes  for  filters,  duty  on 9670 

Earths  or  clfays — 

Wrought  or  manufactured,  certain  so-called  ground  Ck>rnwall  stone  du- 
tiable as 9510 

Unwrought  Sardinian  earth 9770 

Elateriumas  medicinal  juice 9277 

Eleventh  Census,  statistics  for 9585 

Embroideries,  linen  handkerchiefs 9756 

Emery-knife  sharpeners,  manufactures  in  part  of  metal 9393 

Endleas  belts  or  felts 9532 

Enfleuraged  oils,  so-called  oils  ^ '  cassia, '  *  and  orange  and  attar  of  roses,  duty  on..  9241 

Entered  value .*. 9714 

Entry — 

Clerical  error  in,  or  invoice  should  be  corrected  before  additional  duty,  eta.  9202 

Combining  for  drawback,  circular 9272 

Immediate-transportation  entries  not  limited  to  ports  of  delivery  which 

have  bonded  warehouses 9218 

Immediate  transportation,  consignees  at  interior  ports 9237 

Immediate  transportation,  quadruplicate  invoices  required 9558 

Charges  added  on,  under  compulsion  ( Frank  Bros,  va,  Robertson) 9752 

Of  imported  merchandise  should  be  made  in  district  of  arrival 9578 

On  merchandise  authorized  at  Pembina,  Dak 9587 

Noils,  entries  should  specify  wool  from  which  they  are  made 9221 

Preliminary,  of  jute  bagging  for  drawback 9571 

.    Right  of  assignee  to  make 9432 

For  transportation  and  exportation,  with  benefit  of  drawback 9595 

Warehouse,  can  not  be  substituted  for  a  consumption  entry 9609 

What  it  must  include 9546 

Envelope  bands  and  paper  borders  dutiable  as  printed  matter 9181 


INDEX.  XV 

Synopsis  No. 
Equipment — 

Veasels,  dutiable  (earthenware) 9776 

Of  American  vessels  dutiable  (linen) 9787 

Examination  of  candidates  for  cadetship  in  Revenue  Marine  Service 9191 

Examinations  for  damage  allowance 9661 

Execution  of  bill  of  sale  of  vessel 9189 

Export  entry,  supplies  fbr  steamers  can  not  be  withdrawn  from  bond  under 9577 

Explosives,  x>ercu88ion  caps,  entry  of. 9564 

Exportation — 

Storage  on  dock,  amendment  of  regulation,  circular 9732 

Articles  for  use  of  exporting  vessels 9733 

Hay  withdrawn  for,  used  as  cattle  food  on  exporting  vessels 9775 

Of  bags,  certificate  of. 9458 

Without  payment  of  duty  not  allowed  for  propeller-wheel  to  be  attached 

to  exporting  steamer 9568 

Express  rates  on  currency 9491 

Fancy  boxes — 

Certain  so-called,  dutiable  as  articles  of  glass,  cut 9494 

Certain  so-called  wicker  baskets  dutiable  as 9511 

For  glass-headed  pins 9353 

Certain  manicure  sets  dutiable  as 9239 

Sachets  not  dutiable  as : .' 9533 

Fee- 
None  for  certificate  to  copy  of  triplicate  invoice 9280 

Fbr  copy  of  enrollment,  vessel 9681 

Fees— 

For  services  to  vessels 9718 

Statement  of,  not  required  for  office  of  Commissioner  of  Customs 9653 

Customs 9654 

Custom-house,  on  northern,  northeastern,  and  northwestern  frontiers 9606 

Custom-house,  on  the  sea-coast,  gulf,  and  western  rivers 9607 

In  internal-revenue  prosecutions : 9768 

Manifests  for  cars  arriving  from  Canada  by  steamer 9315 

Notarial,  paymentof. 9643 

For  oaths  on  enrollment  of  vessels  not  to  be  collected 9593 

Weighers',  when  they  accrue *. 9768 

Felt,  duty  on '. 9668 

Feno-pmssiate  paper,  duty  on 9501 

FetTOHsUioon,  dutiable  as  pig-iron 9447 

Feny-boats,  illegal  to  leave  their  regular  routes 9316 

Field  grasses,  wired  and  bunched,  duty  on 9179 

Files,  offidal,  withdrawal  of  papers  frt>m 9553 

Filters,  earthenware  tubes  for,  duty  on.. 9670 

Fxaas  and  penalties  not  settled,  semi-annual  report  of. 9452 

FSah-glue  or  isinglass,  so-called  Russian  or  Belouga  isinglass  dutiable  as 9484 


IVI  INDEX. 

Synopsia  No. 

Fish,  live,  freeentiyof. dMl 

Flag  of  the  United  States  to  be  hoisted  over  all  public  buildings  under  control 

of  the  Treasury  Department. 9574 

Flags  for  yachts % 9426^ 

Flannels,  certain  woolen  cloths  not , 9512 

Flax- 
New  Zealand,  so-called,  dutiable  by  assimilation  as  sisal-grass 9464 

Manufactures  of,  ''l^yne-castle  canvas,"  a  substitute  for  paper  hangings, 

dutiable  as 9624 

Waste  for  paper  making 9631 

Flower  seeds,  sweet-pea  seeds  free  as 9231 

Flute  and  piccolo  cleaners  not  dutiable  as  musical  instruments. 9594 

Foreign  coins,  value  of. , 9Z26 

Foreign  consular  officers,  articles  for,  not  free 9650 

Fur,  manufactures  of,  certain  leopard  skins  dutiable  as 9642 

Fur-skins,  not  dressed,  certain  sable  tails  free  as 9603 

Furniture,  willow  chairs  dutiable  as. 9536 

Free  entry — 

American  dredge  impaired  abroad  reftised 9341 

Antiquities  with  attachments  of  modem  production  not  entitled  to... 9383 

Articles  for  coll^;es,  etc 9342 

Articles  for  foreign  consular  officers  not  entitled  to 9650 

Books  for  review 9698 

Books,  etc,  for  colleges  and  other  institutions  and  societies 9424 

Canadian  dredge  not  entitied  to 9299 

For  collies,  oath  for ^ 9697 

Books  for  colleges,  two  copies  only 9748 

So-called  oils  '^cassia,''  and  orange,  and  attar  of  roses,  notentitled  to 9241 

Deer  horn  as  Chinese  medicines 9292 

Domestic  goods  returned  from  Canada,  when  certificates  of  clearance  may 

be  waived.. 9621 

Dredge  manufactured  in  the  United  States  exported  and  used  in  foreign 

waters , 9258 

Effects  of  U.  S.  consular  officers  returning  to  the  United  States 9497 

Frankftirter  sausage 9340 

Ground  bauxite,  articles  specified  in  free-list,  etc 9415 

Household  effects,  safes 9703 

Index  to  German  publication  not  free  as  periodicals. 9259 

Liantem  slides  for  public  lecturers 9232  ' 

Live  fish 9641 

Loom  for  use  in  lace  works  not  entitled  to 9602 

Machinery  for  repair,  surveyors*  transits,  etc 9566 

Material  for  church  altar  not  entitled  to 9356 

Materials  for  fishing-vessels. 9481 

Models  of  inventions 9743 

Of  microscopic  cover  glasses  for  college 9736 

.  Magic-lantern  for  Sunday-school  exhibitions  not  allowed 9639 


INDEX.  XVII 

Synopais  No. 
Free  entry — Continued. 

Patent  key-stoppers  for  bottles  as  part  of  necessary  covering 9260 

OUofpetitgrain 9737 

Periodicals 9275 

Philosophical  instruments  for  societies,  chime  of  bells  not  entitled  to 9414 

Regalia,  glass  mosaic  pictures. 9777 

Rosaries,  crosses,  fimcy  boxes,  lead  pencils,  etc. ,  not  entitled  to 9398 

Salonia  sausage,  so-called 9406 

Samples,  when  allowed  9243 

SOk  gloves  and  hose  not  free  as  church  r^;alia 9197 

Statuary,  work  of  American  artists 9730 

Steam  "merry-go-round"  not  entitled  to 9352 

Stearine  not  entitled  to 9220 

Surgical  instruments  for  hospitals. 9610 

Sweet-pea  seeds 9231 

Tools  of  trade,  horses  imported  by  circus  proprietors  not  entitled  to 9633 

Tropnolum  seeds 9364 

Wearing  apparel  in  actual  use 9785 

Freegooda — 

Not  entitled  to  the  privileges  of  the  warehouse  and  transportation  acts. . . .  9468 

Fruit  brandy,  collection  of  tax  on  (circular) 9449 

Fruit  ether.  Valerianic  ether  dutiable  as 9205 

Fruit  juice,  alcoholic  compounds,  etc.,  prune  juice  and  prune  wine,  etc 9350 

Fruit  juices,  natural 9389, 9448,  9765 

Fruits  preserved  in  sugar,  candied  citron 9357 

Fur-skins,  not  dressed ; 9731 

Furs,  Thibet  lamb  coats  or  crosses 9769 

G. 

Galloons— 

Leather  and  metal,  duty  on: 9583 

Certain  part-metal  dress-trimmingB  not  dutiable  as 9496 

Gametted  wool-waste,  duty  on 9508 

Gasoline,  transportation  of,  forbidden  on  passenger  steamers 9444 

Ganger's  reports 9379 

Gui^;ingof  wines  and  liquors  sent  to  general  order  store.  9652 

Gearing-chains  for  bicycles  and  tricycles , 9673 

General  appraisers,  meetings  of. 9440 

General  order — 

Goods  not  entered  within  twenty-four  hours. 9485 

Store,  wines  and  cigars 9652 

Gilt  articles  (Bing  tw.  Magone) 9783 

Glass- 
Bending  of  imported,  not  a  manu&cture  entitled  to  benefit  of  drawback..  9622 

OuBt  polished  plate 9596, 9620 

Cut,  so-called,  fluicy  boxes  dutiable  as 9494 

Disks  for  spectacles,  etc,  and  pieces  of  glass  for  mounting  microscopic 

objects,  duty  on 9618 

2l 
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Glass — Oontintied. 

Maps  of  colored  glass  disks  or  ball's-eyes  dutiable  as 9385 

Duty  on  certain  lenses,  plates  for  spectacles,  and  glass  slides 9399 

So-calledcomposdtionsof  glass  or  paste  dutiable  as 9523 

Mosaic  pictures,  duty  on 9777 

Plates  or  disks .* 9711 

Windows,  paiijtted,  dutiable  as  paintingB «  9428 

Partly  finished  polished  plate,  duty  on 9495 

aiobes,  duty  on ". .'. „  9419 

Glove  bindings,  certain,  dutiable  as  a  manufiMsture  of  leather^ '. 9535 

Gloves,  rabbit's  hair,  duty  on ; «  96t2 

Glove-stretchers,  dul^y  on 9256 

Gloves- 
Tilbury  (or  driving),  duty  on 9466 

Wool,  knit,  duty  on 9657 

Glue  paste  or  albumen  substitute,  duty  on 9198 

Gold  size,  duty  on. 9223 

Porosin,  not 9747 

Granite,  sawed,  duty  on 9186 

Grapnel  rope  and  buoy  rope,  duty  on 9200 

Grasses,  field,  wired  and  bunched 9179 

Grease,  certain  so-called  soap  stock  dutiable  as 9529 

Ground  bauxite,  free  entry  of. 9416 

Gum  of  camphor,  so-called  '^camphor  refrise''  not 9264 

Gum  guiac,  or  pure  gniac  resin,  dut^  on 9557 

Gum  shellac,  duty  on 9392 

H. 

Hair-pins — 

Ornamental,  dutiable  as  jewelry 9625 

(Robertson  t».  Rosenthal) 9784 

Hamburg  net,  etc.  (Claflintv.  Robertson) 9184 

Hand  organs,  small  Imitation,  dutiable  as  toys 9298 

Hand  power  rock  drilling-machine 9660 

Handkerchie&,  hemmed 9655 

Hats,  miners',  duty  on 9691 

Hay  for  use  as  cattle  food  on  exporting  vessels  not  free. 9775 

Head  money .'. 9390 

Healing  lotion,  mineral  water,  proprietary  preparation 9284 

Hemmed  handkerchie&. 9655 

Hemp  waste,  dutiable  as  tow  of  hemp,  and  not  free  as  oakum 9381 

Herbal  extracts,  duty  on 9227 

Herrings,  sardelles  dutiable  as  (Reiss  vs.  Magone) 9773 

Hollow  ware,  so-called ^  9644 

Horn,  manufitcturee  of,  finished  ^*  whalebones''  dutiable  as 9373 

Horn  strips,  finished  whalebones  not  free  as 9434 

Horses  imported  by  circus  proprietors  not  tools  of  trade 9633 
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Synopsii  No. 

Horse  protectors,  duty  on 9734 

Human  hair  partially  cleaned,  duty  on  (Lewisohn  V8.  Magone) 9441 

Hypodermic  needles,  duty  on ^ 9626 

!• 

Imitation  flannels 9757 

Immediate  transportation — 

Limitations  to 9724 

liens  for  freight  on  goods  entered  under 9486 

Entry  jcm  i>ro/orma  in  voices 9742 

Entries  not  limited  to  ports  of  delivery  which  have  bonded  warehouses...  9218 

Entries,  consignees  at  interior  ports 9237 

Allowance  for  shortages 9333 

Entries,  quadruplicate  invoices  required 9558 

Immigration  act,  cattlemen  should  not  be  allowed  to  sign  a  ship's  articles  for  the 

purpose  of  evading  the  head-tax  or  escaping  dei>ortation 9573 

Immigration  regulations 9418 

Importers,  presence  of,  or  their  agents  at  re-appraisements 9597 

Index  to  German  publication  not  free  as  periodical 9259 

Indorsement  and  payment  of  Treasury  drafts  and  Post-Offlce  Department  war- 
ranto   9384 

Inland  transportation  in  bond,  Sault  St.  Marie  entitled  to  privileges  of 9262 

Inspection  of  tea 9439 

Inspectors — 

Customs,  payment  under  section  2733 9700 

Charges  for  service 9279 

Steamboat,  examination  of  stamps  on  boilers. 9588 

To  examine  candidates,  etc.,  Quartermaster's  Department,  United  States 

Army.... 9369 

To  determine  lawful  equipments  and  location 9667 

International  tunnel,  shield  for  use  in  construction  of,  not  exempt  from  duty ...  9483 
Invoices — 

Abstracts  of  consular  certificates  to ^ 9609 

No  fee  for  certificate  to  triplicate  copy  of 9280 

Consular  officers  to  transmit  monthly  statements  showing  corrections 9189 

Consular ; 9599 

Consular,  required  for  free  goods  but  not  for  goods  in  transit 9378 

Description  of  goods  in 9705 

Goods  from  Pacasmayo,  consular  certificates  may  be  waived  as  to 9626 

Goods  stated  at  an  average  price 9704 

Invoice  or  enlary,  clerical  error,  should  be  corrected  before  additional  duty,  etc..  9202 

Invoice^  value 9714 

Iron— • 

Manu&ctnres  of,  horse-protectors 9733 

Oxide,  certain,  dutiable  as  colors  and  paints 9455 

Ime  of.  minor  coins 9288 

Ume  and  ledemptum  of  United  States  currency,  coins  and  national-bank  notes..  9304 


XX  INDEX. 

Synoptifl  No. 
Ivory — 

Ralera,  duty  on 9295 

Knife-handles,  partly  finished 9713 

Stripe  (Robertson  t».  Gerdau) 9786 

J. 

Japanned  ware,  certain  painted  metallic  candlesticks  not 9522 

Jars — 

Containing  anchovy  and  bloater  pastes,  dutiable  coverings 9543 

Containing  mustard,  dutiable  coverings 9296 

Jasmine  water,  so-called,  dutiable  as  medicinal  water 9451 

Jewelry — 

Agraffes  or  cloak-clasps  not  dutiable  as 9192 

Certain  bead  necklaces  dutiable  as 9676 

Certain  so-called  lace-pins  not  dutiable  as. , 9344 

Ornamental  hair-pins  dutiable  as. 9625 

"Piasters,"  so-called,  not  dutiable  as 9404 

Steel  shoe-buckles  not  dutiable  as 9382 

Jute  bagging — 

Drawback  on v 9454 

Shipments  for  drawback,  official  supervision,  preliminary  entry,  affidavit 

of  exporter,  final  entry  by  agent  or  attorney 9571 

Jute  press-cloth,  duty  on 9722 

L. 

Lace  curtains,  so-called  Colbert,  duty  on .'....  9502 

Lactucarinm  dutiable  as  a  medicinal  preparation 9336 

Lambeth  cotton  rope,  duty  on 9187 

Lantern-slides  for  public  lecturers,  free  entry  of. 9232 

Lead  ore  containing  both  lead  and  silver 9662 

Leather — 

Cases  for  carriage-clocks 9477 

Manufactures  of,  certain  glove  bindiugs  dutiable  as 9535 

And  metal  galloons  dutiable  as  manufactures  of  metal *  9583 

Lemon-juice  and  lime-juice  containing  over  2}  per  cent,  of  aloohol,  duty  on 9496 

Lenses,  duty  on. 9399 

Leopard  skins,  certain,  dutiable  as  manuflEurtures  of  ftir 9642 

Leprosy,  regulations  to  prevent  introduction  of. 9776 

Levy  et  al.  vs,  Robertson,  candied  citron. *. 9357 

Licensed  officers,  construing  the  steamboat-inspection  laws  in  regard  to 9478 

Lioorioe-drops  not  dutiable  as  cdnfectioneiy 9505 

Liens  for  freight  under  immediate-transportation  act 9486 

life-preservers,  Inspecting  and  branding  of. 9538 

Life-saving — 

Appliances  for  steam-vessels. 9761 

Medals,  award  of 9459 

Service  regulations  relative  to  uniform  of. 9554 


INDEX.  XXI 

• 

Synopsis  No. 

Light-House  Establishment,  officers  on  duty  under,  circular '. 9285,  9677 

Light-keeper  8  salaries,  reduction  of 9652 

Lights  for  pilot-boats 9320 

Lime-juice  sirup,  duty  on 9709 

Limitation  of  protests 9647 

Linen  handkerchief^,  embroidered 9756 

Liquidation,  date  of,  for  purposes  of  filing  protests  and  appeals 9470 

Liquor,  ammonia,  oderiferous,  proprietary  preparation 9252 

Lithographic  crayons,  duty  on ^ 9738 

Live  fish,  free  of  duty 9641 

Long  Island  Sound,  steamers  navigating 9581 

Loom  for  use  in  lace  works  not  free 9602 

Machine  lappings,. so-called,  manufactures  of  wool 9548 

Machinery — 

Belting 9666 

For  repairs,  surveyor' s  transits,  etc. ,  entitled  to  free  entity 9256 

Mail- 
Importations  through,  how  duties  may  be  collected   in  certain   cases 

(Synopsis  7911) 9395 

Books  imported  in,  amended  regulations : 9194 

Magic  llmtems  for  Sunday-school  exhibitions,  not  free 9539 

Manicure  sets  dutiable  as  fancy  boxes 9239 

Mann&cture  of— 

Cotton  not  otherwise  provided  for,  Lambeth  cotton  rope  dutiable  as 9187 

Fur,  certain  leopard  skins  dutiable  as 9642 

Marble,  onyx-columns  dutiable  as 9228 

Metal,  certain  piano  and  table  covers  dutiable  as 9253 

Spectroscopes,  dutiable  as 9242 

Wood,  certain  so-called  hollow  ware  dutiable  as 9644 

Mariners,  discharge  of,  for  shirking  duty  and  defying  officers 9575 

Marble,  manufactures  of— 

Small  pieces  for  use  in  making  mosaics  dutiable  as 9387 

Certain  table  tops,  etc.,  dutiable  as 9617 

Marine-Hospital  Service 9479 

Leprosy  regulations , 9778 

Materials  for  fishing-vessels  entitled  to  free  entry 9481 

Masks,  dutiable  as  manufiictures  in  part  of  wool 9687 

Medicinal — 

Juice,  elaterinm  dutiable  aa^ 9277 

Preparations,  lactucarium  dutiable  as , 9336 

Waters,  so-called  jasmine- water  dutiable  as «...  9451 

Merchandise — 

Arriving  by  parcel-post  from  Hawaii,  circular 9270 

In  transit,  consular  invoices  not  required  for 9619 


XXII  INDEX. 

Synoptis  ICo. 

Merchant  appraisers,  appointment  by  collector 9572 

Merry-go-round,  steam,  not  free  as  tool  of  trade 9352 

Metal- 
Galloons,  certain  part-metal  dress-trimmings,  not  dutiable  as 9496 

Manu&ctures  of,  so-called  clock  centers  dutiable  as 9376 

Manufactures  of,  so-called  white  brass  dutiable  as 9278 

Manufactures  in  part  of,  certain  emery  knife-sharpeners 9393 

Manu£9ictures  of,  leather  and  metal  galloons  dutiable  as : 9583 

Manufactures  in  part  of,  neckties  of  cotton,  rubber,  and  metal 9273 

UnwTought,  potassium  dutiable  as ; 9324 

Wreaths,  certain,  dutiable  as  artificial  flowers 9469 

Metallic  candlesticks,  certain  painted,  not  Japanned  ware 9522 

Mexican — 

Ores,  regulations  governing  importations  of. 9492 

Vessels,  discriminating  duties  on  cargoes  of.../ 9402, 9570 

Mexico,  transit  merchandise  for 9686 

Miners*  hats 9691 

Miniature  opera-glasses,  duty  on 9665 

Mint,  United  States — 

Purchase  of  silver  coins  at 9759 

'     Distribution  of  minor  coins 9764 

Purchase  of  uncurrent  gold  coins,  circular 9771 

Minor  frames  without  plates,  dutiable  as  manufactures  of  wood 9254 

Mirrors,  certain  small  mirrors  dutiable  as  toys 9329 

Models  of  inventions,  when  not  free 9743 

Moldings,  duty  on  plaster  of  Paris 9604 

Musical  instruments — 

Mouth  harmonicas  and  Jews' -harps 9685 

Small  imitation  hand-organs  not  dutiable  as 9298 

Parts  of  (Robertson  i».  GerdaU) 9786 

Triangles  dutiable  as,  pitch-pipes  and  tuning-forks  not 9325 

Flute  and  piccolo  cleaners  not  dutiable  as 9594 

Music-stands  dutiable  as  manufactures  of  wood 9370 

N. 

Nails,  steel,  drawback  on 9193 

Naphtol  sulpho  acid  and  nitrite  of  soda,  certain  so-called,  dutiable  as  chemical 

salts 9457 

Napthionate  of  soda,  a  chemical  compound 9630 

Neckties  of  cotton,  rubber  and  metal,  duty  on 9273 

Needles,  certain  crochet  needles  dutiable  as 9293 

Newspapers,  examination  of  importations  on  wharf. 9212 

New  Zealand  flax,  so-called,  dutiable  as  sisal  grass 9464 

New  Zealand  hemp,  drawback  on  articles  made  from 9565 

Nickel  matte,  copper  in,  dutiable 9473,  9528 

Noils,  entry  should  specify  wool  from  which  they  are  made 9221 

Noupariel  sugar,  so-called,  dutiable  as  confectionery » 9520 


INDEX.  XXIII 

SynopBiB  No. 

Notarial  fees,  payment  of. 9643 

Notttngham  cartain  net,  pillow  shams,  etc 9184 

O. 

Oaths- 
Fees  for,  on  enrollment  of  vessels  not  to  be  oollected 9593 

Power  of  officers  to  administer 9671 

For  free  entry  articles  for  colleges 9697 

Ochery  earths,  Sardinian  earth  dntiable  as 9770 

Officers— 

Cnstoms,  bribery  of,  etc 9751 

IMsbttrsing,  advances  to,  circular 9702 

On  duty  under  the  Light-House  Establishment,  circular 9285, 9677* 

Official- 
Fees,  statement  of,  not  required  for  office  of  Commissioner  of  Customs. ...  9653 
Supervision  of  lading  of  jute  bagging  for  drawback 9571 

Oil— 

"Cassia,"  and  orange,  and  attar  of  roses. 9241 

Distilled,  so-called  avenarius  theerol  dutiable  as 9613 

Distilled,  certain  so-called  birch  tar  dutiable  as 9634 

Expressed  "De  Gras,"  duty  on 9693 

Olive,  in  barrels,  allowance  for  tare 9513 

Of  petitgrain,  free 9737 

Rape-se^,  dutiable  weight  of 9323 

Savin,  sage,  and  sandal- wood,  duty  on 9336 

Onyx  columns,  dutiable  as  manufactures  of  onyx 9228 

Opium — 

Ashes,  so-called,  duty  on , 9413 

Crude,  formula  for  sampling  and  analyzing 9754 

Stamps,  circular : 9263 

Onuiges,  so-called  "bitter  fruit"  or  bitter  oranges  dutiable  as 9365 

Ores- 
Containing  silver  and  lead 9662 

Regulation  governing  the  importation  of  Mexican 9492 

Ornamental  hair-pins  dutiable  as  jewelry 9625 

Oxide  of  antimony  or  add  stibic,  duty  on 9706 

P. 

Paintings — 

Painted  glass  windows  dutiable  at  rate  provided  for 9428 

Pastel  portraits  dutiable  as 9580 

Certain  photographic  background  not  dutiable  as 9531 

Paper- 
Borders  and  euD^lope  bands  dutiable  as  printed  matter 9181 

Making,  flax  waste  for , 9631 

Manufactures  of,  so-called  artificial  sausage-skins  dutiable  as 9377 

Certain  so-called  paper  napkins  dutiable  as 9561 

Bo-called  cossacks  dutiable  as 9433 


XXIV  INDEX. 

SynopNls  No. 
Paper — Continued. 

Blotting-paper  and  gammed  paper 9371 

Paper  for  use  in  making  '^ferro-prruasiate  paper''  dutiable  as 9501 

So-called  parchment  or  parchmentised,  duty  on 9219 

Roofing  or  roofing-felt,  duty  on 9503 

Stock,  cmshed  asbestos  not  dutiable  as ^  9183 

Parcel-post — 

Hawaii 9270 

Leeward  Islands. 9368 

Republic  of  Colombia 9442 

Salvador 9463 

Parchment  or  parchmentised  paper,  duty  on 9219 

Paris  Exposition,  reimportation  of  articles  sent  to 9302 

Partnership  bonds,  how  executed 9238 

Pastel  portraits  dutiable  as  paintings 9580 

Past^,  anchovy,  bloater,  and  shrimp 9696 

Patent  key-stoppers  for  bottles  free  of  duty  as  part  of  necessary  covering 9260 

Paving-tiles,  certain  small  clay  cubes  for  paving  vestibules  dutiable  as 9471 

Payment — 

Of  duty  on  wrecked  goods 9598 

Of  notarial  fees 9643 

Peach-nut  pits  or  kernels,  dutiable  as  almonds 9196 

Peat  moss.  Synopses  5782  and  8755  reversed  (Strohmey er  vs.  Magone) 9349 

Pedestals  for  statues,  classification 9658 

Pen-holders,  combination 9701 

Perfumery,  alcoholic 9712 

Periodicals — 

Free  entry  of 9275 

Index  to,  not  free  as 9259 

Percussion  caps,  used  for  sporting  purposes  only,  withdrawn  from  list  of  explo- 
sives   9564 

Peruvian  bark,  certain  manu&ctured,  duty  on 9465 

Petroleum — 

Barrels,  empty,  transportation  of,  on  passenger  steamers 9300 

Use  as  fuel  on  steamers '...  9560 

Philosophic  apparatus  and  instruments — 

Certain  photographer's  apparatus  not 9530 

Spectroscopes  not 9242 

Photographer's  apparatus  not  philosophical  apparatus 9530 

Photographs  attached  to  cut-glass  plates 9476 

Photographic  backgrounds  dutiable  as  paintings 9531 

Piano — 

Hammers,  drawback  on * 9586 

And  table  covers,  certain,  dutiable  as  manufactures  of  metal 9253 

Piasters  not  dutiable  as  jewelry 9404 

Picture-frame  backing  dutiable  as  manufactures  of  wood 9518 

Pickles,  sauces,  anchovy  paste 9696 


INDEX.  XXV 

Synopsis  No. 

Pig-iron,  feno-silioon  dutiable  as .' 9447 

Pilot-bofttB,  lights  for : i 9320 

Pins,  certain  laoe  pins  dutiable  as 9344 

Pipe-stenks,  duty  on , '. 9726 

Place  at  which  vessels  may  discharge  balky  cargoes  under  section  29  of  the  act 

of  June  26,  1884 l" 9682 

Plated  articles  (Bingt?».  Magone) 9783 

Plaster  of  Paris  moldings,  duty  on 9604 

Plate-glass — 

Cast  polished 9596,9620 

Partly  finished,  polished,  duty  on 9496 

Plates,  mugs,  etc,  decorated,  not  dutiable  as  toys. 9639 

•'Plum-paste-'  a  coal-tar  color 9638 

Pneumatic  rubber  and  metal  hooks  or  holders,  duty  on 9244 

Pocket-books,  card-cases,  etc ,  books  oontaining  needles  dutiable  as 9420 

Polishing  powders.  Crocus  Martis,  or  oxide  of  iron  (Zucke  &  Levett  Chemical  Co. 

f9.  Magone) 9266 

Porcelain  glass  pots  containing  pomades  dutiable  as  coverings 9334 

Porosin,  duty  on '..  9747 

Postal  convention,  cigars  can  not  be  imported  through  the  mails  under 9216 

Port  of  deli  very,  Columbus,  Ohio 9257 

Postoffice  warrants,  indorsement  and  payment  of. 9384 

Potassium  dutiable  as  a  metal  unwrought 9324 

Power  of  officers  of  the  customs  to  administer  oaths 9671 

Powers  of  attorney  to  transact  customs  business  and  receive  drawbacks 9233 

Precious  stones,  certain  cameos,  etc,  dutiable  as  ;  cabinet  stones  of  onyx,  agate, 

and  croddolite,  duty  on : 9211 

Preliminary  entry  of  jute  bagging  for  drawback 9671 

Preliminary  term  of  licensed  officers  of  steam-vessels,  construing  section  12  of 

RuleV 9417 

Prepared — 

•    Bacon  dutiable  as  "prepared meat" 9636 

Fish,  certain  canned  mackerel  dutiable  as 9364 

Meat,  prepared  bacon  dutiable  as 9636 

Or  preserved  vegetables,  certain  artichokes  dutiable  as 9168 

Primulin  dutiable  as  a  coal-tar  color 9407 

Printed  matter,  certain  envelope  bands  and  paper  borders  dutiable  as 9181 

Printing  paper,  so-called  cover  paper  dutiable  as ,. 9347 

Prior  importations,  application  of  Departmental  decisions  to 9562 

Pro  forma  invoices,  additional  duty  for  undervaluation 9544 

Propeller  wheel  to  be  attached  to  exporting  steamer  not  free 9568 

Proprietary  preparations — 

Angostura  and  Aromatique  Bitters 9289 

'*Atheiistaedt"  remedies  dutiable  as 9666 

"Boonekamp  of  Maag,"  Fernet,  and  Dr.  Richter's  Anchor  Stomachal 

Bitters : 9236 

Carlsbad  spmdel  salt  dutiable  as 9217,  confra  9715 
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Synopsis  No. 
Proprietary  preparations — Continued. 

Chooolate  pat  up  in  wrappers  not  a 9628 

Certain  ''oollofhge''  and  '^vesicante''  plasters  dutiable  as 9222 

So-called  "Healing  Lotions '\...' 9284 

Duty  on  "liquor  ammonia  oderiferous*' 9252 

Pepto-fer 9763 

Soden  mineral- water  pastilles  dutiable  as 9235 

Protest  and  appeal — 

Circular 9348 

Date  of  liquidation  for  purposes  of  filing 9470 

By  party  purchasing  goods  after  entry  allowed 9489 

Protest,  limitation  of  collectors'  right  to  reliquidate  umder  a. 9313 

Protests,  limitation  of. 9647 

Prune  juice,  prune  wine,  etc.,  fruit  juices 9190,9350 

Public  buildings  under  control  of  Treasury  Department,  flags  of  the  United 

States  to  be  hoisted  over  all 9574 

Pyrites,  burnt,  residuum  from,  duty  on .^. 9410 

Q. 

Quadruplicate  invoices  required  for  immediate-transportation  entries 9558 

R. 

Rabbit's  hair  gloves 9672 

Rackarock,  drawback  on 9330 

Railway  cars  arriving  from  Canada,  dutiable  character  of 9549 

Railway  cars,  duty  on 9623 

Rape-seed  oil,  dutiable  weight  of 9323 

Rattans,  duty  on  (Toppesw.  Magone) /. 9779 

Razor  blades  dutiable  as  razors 9337 

Re-appraisements — 

Appointment  of  merchant  appraisers  by  collector 9572 

Presence  of  imix>rters  or  their  agents  at 9597 

Right  to 9729 

Redemption  of  United  States  currency,  coins,  and  national-bank  notes,  regula- 
tions governing  the 9304 

Reductionof  salaries  of  light  keepers,  circular 9338,9552 

Refined  stearine,  drawback  on 9421 

Regalia — 

Church,  silk  gloves  and  hose  not  free  as 9197 

Costumes  for  Mardegras  processions  not  free  of  duty  as 9551 

Certain  silver  crosses  free  as .* 9651 

Woven  crosses  for  chasubles  not 9664 

Regulations — 

Established  regarding  changes  of  vessels'  names 9605 

Governing  importations  of  Mexican  ores 9492 

Immigration 9418 

Uniform  for  employ^  of  the  Life-Saving  Service 9664 

Treasury,  amendment  Rule  XII,  accounts,  papers,  copies,  files,  etc 9553 

Reimported  articles  subject  to  duty,  retouched  paintings 9461 


INDEX.  XXVII 

SynopaiB  No. 

Beimportation  of  domestic  Bpirits 9649 

Belease  of  seizures,  samples,  mle  as  to  second  offense,  etc 9416 

Reliqoidate,  limitation  of  collectors' right. « 9313 

Reportsof  stations  of  customs  employes,  circular .« 9382 

Besampling  and  retesting  of  imported  sugars 9611 

Besiduum  from  burnt  pyrites,  duty  on 9410 

Returns,  appraisers'  correction  of .' 9550 

Bevenue-Marine  Service,  examination  of  candidates  for  cadetship 9191 

Bevenae  of  the  United  States,  circular  to  collectors,  officers,  or  agents  of  the 

Treasury  Department .*. 9287 

Bice,  cleaned,  certain  rice  mixed  with  flour  dutiable  ^Is 9445 

BiTetsmadeby  the  Brooklyn  Wire-Nail  Ck)mpany 9394 

Robertson  vs.  Salomon,  edible  beans  dutiable  as  vegetables  and  free  as  seeds 9355 

Rock  drilling  machine * • 9660 

Roofing-felt  or  so-called  roofing  paper,  duty  on 9503 

Rope,  duty  on  buoy  and  grapnel 9200 

Rabies,  rough  or  uncut,  duty  on 9616 

Rags,  buggy-aprons  not. '. 9721 

Rnlers,  ivory,  dutiable  as  manufactures  of  ivory 9295 

Roles  and  regnlatioiis  of  steam-vessels,  preliminary  service,  licensed  officers 9417 

Roles  and  regulations  for  steam- vessels,  de$nition  of  ten  years'  use  of  boiler 9423 

Rossian  or  Belouga  isinglass  dutiable  as  fish-glue  or  isinglass 9484 

S. 

Sable  taTU,  certain,  not  free  as  fur-skins  not  dressed.... 9603 

Sachets  dutiable  as  manufactures  of  silk 9533 

S*fe8,  free  entry  of,  as  household  effects 9703 

Safl^n  extract,  certain  so-called,  dutiable  as  coal-tar  color 9515 

Salaries  of  light-keepers,  reduction  of. 9552,9;J38 

Sales  of  vessels,  jurisdiction  of  State  court : 9584 

"Salol,"  duty  on 9762 

Salmon  fisheries  of  Alaska,  protection  of,  circular 9291 

Salonia  sausage  free  as  Bologna  sausage 9406 

Salt  withdrawn  in  bond  for  curing  fish,  damage  allowance  on 9446 

Samples — 

Of  carpets,  when  dutiable 9462 

Beleese  of  seizures,  etc 9416 

Sugar,  exchange  of. 9739 

When  not  liable  to  duty 9243 

SardeUes,  duty  on  (Reiss  vs.  Magone) • 9772 

Sardinian  earth,  duty  on 9770 

Saolt  Ste.  Marie,  Michigan,  an  inland  transportation  port 9262 

Saosages,  Frankfurter,  free  as  Bologna  sausage 9340 

Saosage-skins,  certain  so-called,  dutiable  as  manufactures  of  paper 9377 

Scientific  purposes,  withdrawal  of  alcohol  frx>m  bond  for,  and  of  distilled  spirits 
for  use  of  the  United  States 9310, 9472 


XXVIII  index: 

Synopsis  No. 

Scrap-steel,  certain  shearings  cnt  from  boiler-plates  not : 9490 

Seal  and  salmon  fisheries  of  Alaska 9306 

Seaman's  time,  computation  of 9542 

Seeds —  , 

Acorns  of  the  cork-oak  not  free  as 9332 

Flower,  tropacolnm  seeds  free  of  duty  as 9354 

Seized  goods  on  hand,  etc,  semi-annnal  report  of. 9452 

Seizures — 

Classification  of,  released  by  collectors  under  Synopsis  '8014 ^590 

Right  of  collector  to  enter  and  search  suspected  buildings 9545 

Shanghai  tael,  value  of 9210 

Shearings,  cut  firom  boiler-plates,  etc.,  not  scrap 9490 

Sheaves  of  wheat  or  rye  prepared  for  decorative  purposes,  duty  on 9247 

Shell-fish  not  dutiable ". 9645 

Shield  for  use  in  construction  of  international  tunnel  not  exempt  from  duty 9483 

Shooks,  imported — 

Boxes  made  from 9663 

Drawback  not  allowed  upon  boxes  made  from 9540 

Shortages,  no  allowance  for,  during  transportation  under  immediate-tr^isporta- 

tion  entry 9333 

Shot-guns —  ^ 

Breech  loading,  so-called  Belgian  rifles  dutiable  as 9537 

And  rifle,  combination,  duty  on.  Synopsis  7819  (Schoverling  vs.  Hedden)..  9396 
Silk- 
Manufactures  of,  button-covers ."..  9726 

Manufactures  of,  sachets  dutiable  as 9533 

Spun,  so-called,  duty  on 9694 

And  wool  cloakings,  duty  on '. 9692 

Sisal-grass,  so-called  New  Zealand  flax  dutiable  by  assimilation  as 9464 

Silver — 

Crosses,  certain,  free  as  regalia 9651 

Coins,  purchase  of,  at  Mint,  circular * 9758 

Skins,  fur,  not  dressed 9731 

Smokers'  articles,  pipe-stems 9725 

Soap,  '^Calvert'sPurest  Carbolic  Medicinal  Soap"  dutiable  as 9474 

Soap-stock,  certain  so-called,  dutiable  as  grease 9529 

Soda-ash,  so-called  ammonia-alkali  dutiable  as # 9326 

Soda-lime,  dutiable  as  a  chemical  compound 9207 

Soden  mineral-water  pastilles  dutiable  as  proprietary  preparation 9235 

Special  tax 9328 

'Special-tax  stamps  for  the  year  ending  April  30,  1890 9286 

Spectroscopes  dutiable  as  manu&ctures  of  metal 9242 

Spirits- 
Domestic,  reimi>ortation  of. 9649 

Reports  as  to  kinds  in  distillery- warehouses,  circular  320,  revised 9430 


INDEX.  XXIX 

Spuitaoiis  beverages — 

And  bitters  oontaining  spiritB,  duty  on,  Bynopais  9236  modified...^ 9386 

'*Boonekanip  of  Maag,''  Fernet,  antf  Dr.  Richter's  Anchor  Stomachal 

Bitters  dutiable  as  proprietary  preparations / 9236 

Stamps— 

On  boilers,  inspectors  must  make  personal  examination,  etc.,  of. .9588 

Opium,  circular .: 9263 

Special-tax,  for  special-tax  year  ending  April  30, 1890 9286 

Statoary — 

Bronze  (Merritt  w.  Tiffany).... 9744 

Work  of  American  artists 9730 

Stataes,  pedestals  fbr 9668 

Stetatoiy  relief,  assessments  under  section  3309,  Revised  Statutes. 9591 

Steamboat  inspection — 

Inspecting  and  branding  life-preservers : 9538 

Laws,  licensed  officers,  carriage  of  passengers  under  excursion  permits  and 

on  barges. 9478 

Service,  qualification  of  officers 9309 

Steamboat  rules  and  regulations  amended 9245 

Steamer  ^'Ascherochen's''  name  changed  to  ''Ocean  City''. 9435 

Steamers  navigating  Long  Island  Sound 9581 

Stesm-vessels — 

Circular  letter  to  supervising  inspectors  of 9600 

Lawful  equipments  and  location 9667 

Stearine  not  free  of  duty  as  an  ''acid  used  for  medicinal  purposes'' 9220 

'Steet- 

Bars  in  bundles  bound  with  straps  of  same  material,  no  allowance  for 

tare. 9405 

Crop-ends  (Dana  vs.  Magone) 9358 

(^rcnlar-saw  plates,  Synopsis  8580  reversed 9367 

Flat,  tempered  and  of  varying  sizes. 9409 

Nails,  drawback  on 9193 

Shoe-buckles  not  dutiable  as  jewelry 9382 

In  strips 9215,9507 

Sugar  candy,  candy  closely  resembling  rock  candy  dutiable  as 9267 

Sugars,  imported,  resampling  and  retesting  of. ' 9611 

Sugar  samples,  exchange  of,  for  testing. 9739 

Sugar,  so-called  nqppareil,  dutiable  as  confectionery 4 9520 

Suits,  customs — 

daflin  V8.  Robertson,  cotton  laces 9184 

Berbecker  w.  Robertson,  upholsterers'  nails.... 9248 

Juillard  t».  Magone,  scoured  wool-tops 9261 

Zucker  &  Levitt  Chemical  Company  «8.  Magone,  polishing  powder 9265 

Sullivan  x».  Robertson,  worsted  dress  goods. 9266 

Weaver  ti  al  vs.  Saltonstall,  castile  soap 9305 

Davies  ei  al.  vs.  Miller  et  al.,  protest  time  for  filing 9348 

Strohmeyer  vs.  Magone,  peat  moss 


XXX  INDEX. 

Synopsis  M'o. 
Suits,  customs — Continiied. 

Roberty>n  t:«.  Salomon,  edible  besms , ^355 

Levy  et  al.  vb.  Roberteon,  candied  citron '. 9357 

Dana  vs.  Magone,  steel  croj^-ende 9358 

Wagner  vs,  Magone,  drcolar-saw  plates 9367 

.  Swain  i».  Hagar,  Chinese  shoes 9380 

Lewisohnt».  Magone,  humanhair .*. 9441 

Erlangeriw.  Magone,  corduroys. 9646 

Unenheimer  i».  Cadwalader,  lithographic  crayons. 9738 

Merritttw.  Tiflany,  bronze  statuary 9744 

Frank  Bros.  t».  Robertson,  charges 9752 

Pickhardt  vs.  Merritt,  aniline  colors 9766 

Schoverling  V9.  Hedden,  combination  shot-guns. .^. 9396,  9772 

Reis8V8.  Magone,  sardelles 9773 

Bing  vs.  Magone,  plated  and  gilt  articlee 9783 

Foppes  vs.  Magone,  rattans. 9779 

Robertson  rs.  Rosenthal,  hair-pins 9784 

Robertson  t».  Gerdau,  mudical  instruments 9786 

Robertson  IV.  Bradbury,  charges  on  F.  O.  B.  goods 9790 

Suits  for  taxes,  aUas  executions,  and  revivals  of  old  judgments,  circular  No.  331..  9453 

Supervising  inspectors,  circular  letter  to 9600 

Supplies  for  steamers  can  not  be  withdrawn  from  bond  under  an  export  entry...  9577 

Surgical  instruments,  for  hospitals  entitled  to  finee  entry 9610 

Swain  vs.  Hagar,  duty  on  Chinese  shoes ; 9380 

Sweet-pea  seeds  free  as  flower  seeds 9231 

Swivels,  so-called,  for  dog  fastening,  dutiable  as  chains 9213 

T. 

Table-tops,  certain,  dutiable  as  manufactures  of  marble 9617 

Tarred  cordage,  etc.,  from  New  Zealand  hemp,  drawback  on......'. 9565 

Tare- 
Allowance  for,  on  olive  oil  in  barrels. 9513 

No  allowance  for  tie-bands  of  baled  jute 9271 

On  steel  bars  in  bundles  bound  with  straps  of  same  material,  no  allow- 
ance   9405 

Tarlatans  dutiable  as  cotton  cloth 9322 

Taxes,  suits  for,  alias  executions,  and  revivals  of  old  judgments 9453 

Tax,  tonnage 9589 

Tea,  inspection  of 9439 

Tea-pots  decorated  by  partial  glazing 9363 

Teas,  spurious  and  adulterated,  Amoy  Oolongs 9534 

Telegraphing — 

Economy  in  expenditures  and  a^ustments  of  accounts,  circular 9301 

Rates  for,  circular 9680,  9741 

Test-piece,  boiler-plate,  circular 93II 

Thibetr— 

Coatings  dutiable  as  dress  goods 9266 

Lamb  coats  or  crosses,  duty  on 9769 


INDEX.  XXXI 

BynopsiB  No. 

Thompson's  patent  prane  wine,  etc.,  dnty  on 9199 

Tie-bands  of  baled  jnte,  no  allowance  for  tare P. 9271 

Tiger's  claws,  dnty  on 9d35 

Toiletsoap,  ''Calvert's  carbolic  toilet  soap'' dutiable  as 9474 

Tolnidine,  duty  on ; 9487 

Tolnidine  solpho-add  dutiable  as  a  coal-tar  color 9500 

Tonnage-tax 9589 

Tools  of  trade—  t 

Circus  horses  not  free  as 9633 

Hand  ix>wer  rock  drilling  machine 9660 

Lantern  slides  for  public  lectures  free  as 9232 

Steam  merry-go-round  not  free  as 9352 

Toys- 
Certain  baskets  not  dutiable  as 9403 

Small  imitation  hand-oigans- dutiable  as 9298 

Certain  small  mirrors  dutiable  as 9329 

Decorated  plates,  mugs,  etc.,  not  entitled  to  entry  as 9639 

Willow  bodies  for  doll  carriages 9234 

Trade-max'ks,  r^pstration  of,  does  not  protect  articles  of  foreign  manu&ctore....  9460 

Transit  of  Chinese  laboreis  through  the  United  States 9519, 9637 

Transit  merchandise  for  Mexico 9686 

Transportation  of  gasoline  or  other  similar  products  of  petroleum  forbidden  on 

passenger  steamers 9444 

TraTeling  expenses,  allowance  for 9450 

Treasuiy  drafts,  indorsement  and  payment  of. 9384 

Triangles  dutiable  as  musical  instruments 9325 

Trimmed  bonnets,  duty  on 9374 

Tuberoses  dutiable  as  bulbs 9331 

''Tyne-castle  canvas"  dutiable  as  manufiebctures  of  flax 9624 

U. 

Unclaimed  goods,  sale  of. 9720 

Undervaluation,  additional  duty  for,  pro  forma  invoices. 9544 

Uniforms  for  employes  of  the  life-Saving  Service,  regulations 9554 

United  States,  withdrawal  of  distiUed  spirits  for  use  of..... 9310 

Upholsterers'  nails,  duty  on  (Berbecker  t».  Robertson) « 9248 

V. 

Valerianic  ether  dutiable  as  fruit  ether '. 9205 

Value  of  the  dollar  currency  of  Manilla. 9401 

Values- 
Dutiable,  rule 9714 

Dutiable,  of  lithographic  work,  cost  of  plate,  etc 9727 

Of  foreign  coins,  circular 9226 

Vegetables  preitaured  or  preserved,  artichokes  dutiable  as 9188 

Vesselo- 

Acoounts  between  owners  and  masters  of. 9567 

American,  admeasurement  of,  in  French  ports 9224 


XXXII  INDEX. 

Synopftifl  Ko. 
Vessels — Continued. 

Anchorage  of,  in  the  port  of  New  York 9204,9475 

Boilers  for,  drawback  not  allowed  on 9283 

Bound  to  Turkish  ports  must  obtain  bills  of  health  for 9255 

Clearance  of,  when  bound  for  Turkish  ports,  etc 9208 

Execution  of  bill  of  sale 9182 

Fees  for  oaths  on  enrollment  not  to  be  collected 9593 

Materials  for  fishing,  free  entry  of 9481 

Mexican,  discriminating  dues /. 9402 

Navigating  otherwise  than  by  sea 9606 

Names,  regulation  established  regarding  change  of 9605 

Places  where  they  may  discharge  cargoes,  under  section  29,  act  of  June 

26,  1884 9411,9582 

Steam,  rule  for  testing  boilers  after  ten  years'- use 9423 

Repairs  made  abroad,  when  dutiable .' 9517 

Sales  of,  jurisdiction  of  State  courts 9584 

Steam,.  transix>rtation  of  empty  petroleum  barrels  on  passenger  steamers..  9300 

Fee  for  copy  of  enrollment 998I 

Wages  of  seamen. 9707 

Lights  for  sailing,  circular 9716 

Value  of,  circular 9717 

Fees  for  services  to 9718 

Articles  for  use  on  voyage  not  exempt 9733 

Articles  for  equipment,  earthenware 9776 

Articles  for  equipment^  linen 9787 

Steam,  life-saving  appliances 9761 

Regulations  to  prevent  introduction  of  leprosy 9778 

Change  of  name  **Eugenie" 9781 

American,  articles  for  equipment  dutiable,  linen 9787 

Whose  names  have  been  changed... 9225, 9274, 9321, 9361, 9412, 9467, 9541, 9601, 

9640,  9674,  9749,  9791 
Vouchers — 

^^'For  pay  of  assistant  custodians  and  janitors,''  1889 9592 

Presentation  of  expenses  collecting  the  revenue  from  customs 9397 

Warehouses—  ' 

Bonded,  exhibition  in 9723 

Loss  of  distilled  spirits  in 9438 

Chaiges  for  labor  and  storage  of  merchandise  sent  to 9514 

Entry  cannot  be  substituted  for  a  consumption  entry 9509 

And  transportation  acts,  free  goods  not  entitled  to  privileges  of. 9468 

Waste- 
Flax,  for  paper-making , 9631 

Gamettedand  carbonated  wool,  duty  on 9508 

Hemp,  dutiable  as  tow  of  hemp 9381 

Woolen  or  worsted,  broken  laps  not  dutiable  as,  but  as  wool 9422 

Watch-charms,  miniature  opera-glasses... « 9665 


INDEX.  XXXIII 

SynopsiBNo. 

Watches,  to  be  attached  to  canes  or  Timbrellafl „.. 9246 

Wearing  apparel  in  actaal  use,  free  entry 9785 

Weighing  and  stamping  of  cigars  sent  to  general  order  store 9652 

Weight— 

Of  imported  merchandise,  castile  soap  (Weaver  6/  al  t«,  Saltonstall) 9305 

Of  woolen  and  worsted  goods,  allowance  for  boards , 9346 

Weighers'  fees 9758 

Whalebones,  finished — 

Dutiable  as  mannfactnre  of  horn 9373 

Not  free  as  "horn  strips" 9434 

NVhite  brass,  dutiable  as  mannfactures  of  metal 9278 

Wicker-baskets,  certain  so-called,  dutiable  as  fancy  boxes 9511 

Willow-chairs,  dutiable  as  furniture 9536 

Window  glass,  dutiable  weight  of. ^ 9312 

Wire  muzzles  for  bottles,  duty  on 9488 

W^ithdrawal  of  alcohol  free  of  tax  by  scientific  institutions 9472 

WiKxl,  manufactures  of— 

Mirror  frames  without  plates  dutiable  as 9254 

Certain  so-called  hollow  ware  dutiable  as 9644 

Picture-frame  backing  dutiable  as 9518  . 

Certain  music  stands  dutiable  as 9370 

Wooden  cases  containing  empty  bottles  dutiable 9480 

Wool- 
Broken  laps  dutiable  as 9422 

Broken  tope 9303 

Hatsof,  miners*  hats, 9691 

Knit  gloves,  duty  on 9657 

Certain  baskets  dutiable  as,  and  not  as  toys 9403 

Certain  masks  dutiable  as : 9687 

Baggy  aprons 9721 

Manufactures  of,  imitation  flannels 8757 

Bo-called  machine  lappings 9548 

Silk  and  wool  cloakings 9692 

Cotton  dres^-goods,  duty  on 9678 

]  Noils,  entry  should  specify  wool  from  which  they  are  made 9221 

Scoured  w^oot-tops  (Juilliard  6^  er/.  ra.  Magone) 9261 

Value  of,  at  foreign  port  of  shipment 9281 

Worsted  eto.,  ooatr-linings  composed  in  part  of 9206 

Waste,  gametted  and  carbonated,  duty  on 9508 

Woolen — 

Cloths,  certain,  not  flannels 9512 

And  worsted  goods,- allowance  for  boards 9346 

Worked— 

C*hain  Venetian  carpeting,  Dutoh  carpets  dutiable  as 9632 

Cloths,  duty  on 9400 

Manufactures  of,  certain  so-called  spun  silk  dutiable  as 9694 
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Synopsis  No. 
Works  of  art  for  religions  societies,  certain  material  for  chnrch  sdtar  not  free  aa...'  9356 

Woven  crosses  forchasnbles  not  free 9664 

Wrecked  goods,  payment  of  duty  on 9598 

Wrought  clay,  duty  on 9249 

Y. 

Yacbte— 

Documents  of. 9431 

Flags  for 9426 

Yam,  on  cops  ortubes 92^2 
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TO  OOLLEOTORS  OF  CUSTOMS. 


Tbeastjby  Department, 

Office  of  the  Secretary, 
Washinffton,  D.  G,  February  1,  1889. 

The  following  decisions  of  the  Department  for  the  month  of  Jannary, 

1889,  upon  the  constmction  to  be  given  td  acts  of  Congress  relating  to 

the  tariff,  navigation,  and  other  subjects,  are  published  for  the  infer- 

mation  and  guidance  of  officers  of  the  customs  and  others  concerned. 

C.  S.  FAIROHILD, 

Secretary. 


(9179.) 
Meld  grasses,  wired  and  bunched — IhUy  on. 

Tbbasuby  Department,  January  3,  1889. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  8th  ultimo, 
in  which  you  inquire  if  its  decision  of  the  16th  of  November  last  ou 
the  appeal  (641 1)  of  Mr.  S.  L.  Prager  from  your  assessment  of  duty  at 
the  rate  of  50  per  cent,  ad  valorem  on  certain  field  grasses,  wired  and 
bunched,  imported  by  him  x>cr  ^'La  Champagne,"  April  30,  and  '^La 
Gascogne,"  May  7,  1888,  sets  aside  and  makes  void  its  decision  of 
February  26,  1887  (Synopsis  8071),  on  certain  braided  grass  for  mats. 

In  the  decision  first  mentioned  it  was  held  that  the  field  grasses  in 
question  were  dutiable  at  the  rate  of  10  per  cent,  ad  valorem  under  the 
provision  in  T.  I.,  94,  while  in  Synopsis  8071  braided  grass  was  held 
to  be  dutiable  at  the  rate  of  20  per  cent,  ad  valorem  as  an  article  man- 
ufactured in  whole  or  in  part,  under  section  2513,  E.  S.  as  contained 
in  the  act  of  March  3,  1883. 

The  decisions  are  conflicting,  and,  in  view  of  the  fact  that  grasses 
are  not  specified  in  T.  I.,  94,  although  assimilating  to  products  speci- 
fied therein,  the  Department  revokes  its  decision  of  the  16th  of  ITo- 
vember  last  on  said  apx)eal,  and  you  are  hereby  authorized  to  readjust 

(1) 


the  entry  at  the  rate  of  20  i>er  cent  ad  valorem,  under  said  section 
2513  and  the  decision  of  February  26,  1887  (Synopsis  8071). 

Respectfully  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary, 
CoLLECTOK  OF  CUSTOMS,  Ncw  YorTc, 


(9180.) 

Animals  for  breeding  purposes — Effect  of  the  act  of  April  4,  1888. 

Treasury  Department,  January  3,  1889. 
Sir  :  In  reply  to  your  letter  of  the  27th  ultimo,  you  are  informed 
that  the  act  approved  on  the  4th  of  April  last,  for  the  relief  of  im- 
porters of  animals  for  breeding  purposes,  commonly  called  the 
"Spooner  act,"  as  construed  by  the  Department  does  not  authorize 
the  refunding  of  duties  paid  on  animals  imported  into  the  United 
States  prior  to  the  date  thereof,  it  having  been  held  that  the  act  has 
no  relation  to  cases  where  animals  claimed  by  importers,  to  be  entitled 
to  free  entry  as  animals  specially  imported  for  breeding  purposes,  were 
decided  by  collectors  of  customs  to  be  dutiable  (such  officers  not  being 
satisfied  that  breeding  was  the  special  object  of  the  importation),  and 
where  the  duties  were  duly  exacted. 

Besx>ectfully  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary, 
Hon.  W.  H.  Grain,  United  States  Rouse  of  Representatives. 


(9181.) 

Ftinted  matter — Certain  envelope  hands  and  paper  borders  dutiaJble  as. 

Treasury  Department,  January  3,  1889. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
reporting  farther  on  the  following  appeals  from  your  assessment  of 
duty  at  the  rate  of  25  per  cent,  ad  valorem  on  certain  paper  bands  and 
borders  embraced  therein. 

:):  ^  :ic  ^  :ic  :|c  3|c 

The  appellants  claim  that  the  goods  in  question  are  dutiable  at  the 
rate  of  15  per  cent,  ad  valorem  as  ''manufiEi.ctures  of  paper,"  under 
T.  L,  388,  and  the  Department's  decisions.  Synopses  7258  and  8680. 


The  appraiser  reports  that  the  merchandise  consists  of  pax)er  bands 
for  envelopes  and  paper  borders,  ornamentally  printed  in  colors,  and 
that  they  were  classified  as  *  Sprinted  matter, '^  under  T.  L,  384,  and  in 
accordance  with  the  Department's  decisions  of  March  28,  1879  (Synop- 
sis 3941),  and  July  31,  1885  (not  printed). 
Your  assessment  of  ddty  thereon  is  hereby  affirmed. 
The  merchandise  covered  by  the  Department's  decisions  (Synopses 
7258  and  8680),  it  apx>ears,  was  simply  embossed  and  not  printed. 

Eespectfully  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary, 
CJOLLEOTOK  OF  CUSTOMS,  New  YorJc. 


(9182.) 

Execuiian  ofbiUof  sale  of  vessel. 

Tbeasuby  Depaktment, 

Bureau  of  Navigation, 
Washington,  D.  C,  January  3,  1889. 

Sib  :  This  office  is  in  receipt  of  your  letter  dated  the  29th  ultimo, 
submitting  the  following  question,  viz : 

Where  a  mortgage,  bill  of  sale,  agreement,  or  other  hypothecation, 
relating  to  a  vessel  of  the  United  States,  is  presented  at  the  custom- 
house for  r^iBtration,  with  the  signatures  of  the  parties  thereto  at- 
tadied,  but  not  sworn  to  or  attested  before  a  notary  public,  the  said 
parties  being  non-residents  of  the  port,  and  where  witnesses  to  the  ex- 
ecution of  the  instrument  being  present  make  affidavit  before  the  notary 
public  as  to  the  due  execution  of  the  said  instrument  by  the  parties 
thereto,  can  such  wUrhesses^  attest  stand  in  lieu  of  the  requirements  of 
Revised  Statutes  4192,  4193,  4194,  and  4196,  and  the  document  be  ad- 
mitted to  registrationt 

Your  inquiry  is  answered  in  the  negative.    It  may  be  stated,  how- 
ever, that  the  paper  you  describe,  if  in  proper  form,  might  serve  as  a 
basis  for  the  issue  of  new  marine  documents. 
Bespectfiilly  yours, 

C.  B.  MOETON, 

Commissioner. 
CoLLBOTOB  OF  CUSTOMS,  WUmmgton,  N.  C. 


(9183.) 
Paper-stock — Orushed  asbestos  not  dutiable  as. 

Treasuky  Depabtment,  January  4,  1889. 

Sra :  The  Department  is  in  receipt  of  your  Jetter  of  the  22d  ultimo 
transmitting  the  appeal  (6749 1)  of  Mr.  H.  F.  Watson  from  your  de- 
cision assessing  duty  at  the  rate  (as  it  is  understood)  of  25  per  cent 
ad  valorem  on  certain  asbestos,  imported  into  your  port  on  the  14th 
ultimo,  which  the  appellants  claim  to  be  entitled  to  free  entry  under 
the  provisions  in  the  free  list  for  "paper-stock." 

It  appears  from  your  report,  and  an  insi>ection  of  a  sample,  that  the 
merchandise  consists  of  prepared  or  crushed  asbestos,  such  as  is  gene- 
rally used  in  the  manufacture  of  asbestos  cement,  asbestos  mica,  aabes- 
tos  rope,  steam-packing,  &c. 

The  article  being  asbestos  manu&ctured  in  whole  or  in  part,  is  liable 
to  duty  at  the  rate  of  26  per  cent,  ad  vsdorem,  under  the  special  pro- 
vision for  "asbestos  manu&ctured,"  contained  in  Schedule  A,  T.  L, 
39,  and  your  decision  is  hereby  affirmed. 

It  may  be  mentioned  that  under  no  circumstances  can  asbestos  be 
classified  under  the  provision  in  the  free  list  for  "paper-stock,"  inas- 
much as  it  is  otherwise  specially  provided  for,  both  in  the  unmann- 
£Bictured  condition  (T.  I.,  598)  and  in  the  manufiustured  condition,  as 
aforesaid  (T.  I.,  39). 

Besi>ectfrdly  yours, 

I.  H.  MAYNARD, 


CoiXEOTOB  OF  Customs,  Srie,  Fa. 


A.s8iiiant  Secretary. 


(9184.) 

Cotton  fabrics — Duty  on  Nottingham  curtain-net,  piGow-shams,  anti-macas- 
sars, bed-spreads  and  tidies,  and  on  mosquito  net,  Hamburg  net,  &C' 
Olaflin  vs.  Bobertson. 

Treasury  Department,  January  5,  1889. 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  the  24th  ultimo, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
in  which  he  reports  the  trial  in  the  Unit^  States  circuit  court  for  said 
district  of  the  suit  of  H.  B.  Claflin  et  al.  against  W.  H.  Bobertson, 
former  collector  of  customs,  which  resulted  in  a  verdict  i>artly  in  favor 
of  the  plaintifBs  and  partly  in  favor  of  the  defendant. 
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The  question  involved  in  this  suit  was  whether  certain  articles  called 
nuxaqiiito  net  and  bobbinet,  ranging  from  90  to  108  inches  wide,  Ham- 
bnrg  net,  Nottingham  curtain-net,  ITottingham  pillow-shams,  ITotting- 
ham  anti-macassars,  Nottingham  bed-spreads,  and  Nottingham  tidies, 
were  dutiable  at  the  rate  of  40  per  cent,  ad  valorem,  under  the  pro- 
visions in  Schedule  I,  T.  I.,  325,  as  cotton-laces,  &c.,  as  classified  by 
the  defendant  (collector),  or  at  the  riate  of  36  per  cent,  ad  valorem, 
under  the  further  provision  in  said  schedule,  T.  I.,  324,  for  "all  manu- 
factures of  cotton,  not  specially  enumerated  or  provided  for,"  as  claimed 
by  the  plaintifb. 

The  ITnited  States  attorney  reports  with  regard  to  certain  of  the  tab- 
rics,  viz :  Nottingham  curtain-net,  Nottingham  pillow-shams,  Notting- 
ham anti- macassars,  Nottingham  bed-spreads,  and  Nottingham  tidies, 
that  the  judgment  was  in  favor  of  the  defendant,  thus  sustaining  his 
classificatipn  thereof  as  dutiable  at  the  rate  of  40  per  cent,  ad  valorem, 
under  x)aragraph  325,  either  as  cotton  laces,  lace  window-curtains,  &c., 
while  as  to  the  mosquito  net  and  Hamburg  net,  that  the  verdict  was  in 
&vor  of  the  plaintifiGs,  thus  sustaining  their  claim  in  the  premises  that 
the  &brics  are  dutiable  at  the  rate  of  35  per  cent,  ad  valorem,  under 
paragraph  324.  It  is  also  understood  that  such  verdict  was  in  accord- 
ance with  the  evidence,  which  showed  that  these  fabrics  were  not 
known  in  trade  or  commerce  in  this  country  as  "laces." 

Upon  submitting  the  matter  to  the  United  States  Attorney-General, 
that  officer  certifies,  under  date  of  the  29th  ultimo,  that  no  apx>eal  or 
writ  of  error  will  be  taken  by  the  United  States  in  the  said  suit. 

You  are,  therefore,  authorized,  upon  due  entry  of  the  judgment  in 
the  case,  to  take  the  necessary  steps  for  its  settlement  and  payment 

You  will,  also,  apply  this  decision  to  sdl  similar  suits  pending  at  your 
port  covering  the  question  as  to  the  proper  classification  under  the  ex- 
isting tariff  acts  of  the  mosquito  net  and  Hamburg  net,  of  the  same 
character  as  herein  mentioned,  and  also  to  all  future  importations  of 
similar  merchandise. 

Department's  previous  ruling,  of  May  27,  1884  (Synopsis  6371),  so 
far  as  it  relates  to  Hamburg  net,  will  be  considered  as  modified  so  as 
to  conform  to  these  views. 

The  existing  practice  in  classifying  the  other  classes  of  merchandise 
covered  by  said  suit,  that  is,  the  bobbinet,  Nottingham  curtain-net, 
Nottingham  pillow-shams,  &c.,  will  be  continued. 

Respectfully  yours, 

•      I.  H.  MAYNARD, 

Assigtant  Secretary. 
Collector  of  Customs,  New  York. 


(9185.) 

IHatxnUmuanee  of  bonded  route  of  New  York  Lighterage  and  Transportation 

Company. 

Tbeasuby  Department,  January  5,  1889. 

Sib  :  Eeferring  to  your  letter  of  the  2d  instant,  wherein  you  state 
that  the  New  York  Lighterage  and  Transportation  Company  has  decided 
not  to  rebond  its  route,  covered  by  the  bond  of  said  company,  approved 
November  11,  1880,  as  a  common  carrier  for  the  transportation  of  ap- 
praised merchandise  between  New  York,  N.  Y. ,  and  Perth  Amboy,  N.  J. . 
rendered  necessary  by  reason  of  the  deaths  of  the  sureties  on  the  bond 
refenied  to,  the  Department  hereby  discontinues  said  route,  and  you  are 
instructed  to  take  action  accordingly.  You  will  note  the  fact  and  date 
of  discontinuance  upon  the  copy  of  the  bond  approved  as  above  stated, 
November  11, 1880,  now  in  your  possession,  and  retain  the  same  without 
'  cancellation  to  meet  any  liability  which  may  have  accrued  thereunder. 

Eespectftdly  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary. 
OOLLBOTOB  OF  CUSTOMS,  Perth  Aniboy,  N.  J. 


(9186.) 
Crranite,  sawed — Duty  on. 

Tbeasuby  Depabtmbnt,  January  5,  1889. 

Sib  :  Your  letter  of  the  15th  ultimo,  further  reporting  on  the  appeal 
(53770  of  L.  F.  Moreau,  Agent  Maine  Central  Bailroad  Company,  from 
your  assessment  of  duty  at  the  rate  of  20  per  cent  ad  valorem  on  ten 
tons  of  sawed  granite,  entered  at  Vanceboro,  in  your  district,  Novem- 
ber 21, 1888,  and  classified  as  an  unenumerated  manufactured  article, 
dutiable  under  section  2513,  Bevised  Statutes,  as  contained  in  the  act 
of  March  3,  1883. 

The  appellant  claims  that  the  granite  is  unmanufactured,  and  should 
pay  a  duty  at  the  rate  of  $1  per  ton  only. 

It  appears  from  the  report  of  your  deputy  at  Vanceboro,  that  the 
sawed  granite  in  question  was  invoiced  at  a  value  approximating  $30 
per  ton,  while  certain  rough  granite  contained  in  the  same  iipportation 
was  invoiced  at»a  value  of  only  about  $12  per  ton ;  that  the  sawed  granite 


^vras  of  uniform  thickness,  nearly  as  smooth  afi  that  dressed  with  drills 
or  stone  cutters'  picks,  and  that  it  was  suitable  for  immediate  use  in 
many  ways. 

By  Department's  decision  of  April  17, 1884  (Synopsis  6303),  it  is  held 
that  the  sawing  of  veined  marble  is  a  process  of  manufacture,  and  ad- 
vances it  from  the  rough  condition,  and  in  Department's  decision  of 
October  10,  1885  (Synopsis  7163),  certain  sawn  stone  slabs  are  held  to 
be  dutiable  under  the  provisions  in  T.  I. ,  487,  for  dressed  stone,  and  inas- 
much as  said  i>aragraph  provides  the  same  rate  of  duty  as  was  assessed 
in  this  case  for  granite  dressed,  your  assessmfent  of  duty  is  hereby 
affirmed. 

Eespectfully  yours, 

I.  H.  MAYNAED, 


CoLLBOTOB  OF  CUSTOMS,  BangoTy  Me. 


Assistant  Secretary. 


(9187.) 

Lambeth  eotton  rope — Not  cordage,  but  dtUiable  as  a  manufacture  of  cotton 
not  otherwise  provided  for . 

Tbbastjby  Dbpabtment,  January  7,  1889. 

Sib:  The  Department  duly  received  your  letters  of  October  27  and 
November  8, 1888,  transmitting  the  appeals  (3186^  and  38400  o^  Arthur 
A.  Brigham  from  your  assessment  of  duty  at  the  rate  of  35  per  cent, 
ad  valorem,  under  T.  I.,  324,  on  certain  ^^Lambeth  cotton  rope,"  im- 
ported by  him  per  "Oephalonia,'^  June  26,  and  '^Samaria,"  August 
29,  1888,  and  returned  by  the  appraiser  as  manufactures  of  cotton  not 
otherwise  enumerated  or  provided  for,  dutiable  under  T.  I.,  324. 

The  appellant  claims  that  the  merchandise  in  question  is  only  liable 
to  the  duty  of  3i  cents  per  x>ound,  under  the  provisions  in  T.  I.,  346, 
for  ''  all  other  untarred  cordage." 

The  article  in  question  appears  to  be  a  large  cotton  cable,  or  rox>e, 
about  2i  inches  in  diameter,  composed  of  very  fine  cotton  threads 
twisted  in  thick  strands,  the  strands  being  wound  around  a  common 
stem,  which  is  also  composed  of  three-ply  cotton  cord.  The  outside  of 
the  rope  appears  to  have  been  stained  with  some  substance  which,  ac- 
cording to  the  rei>ort  of  the  appraisers'  conference,  in  October  last 
(X»ge  10),  was  evidently  intended  to  prevent  a  too  rapid  revolution  on 
pulleys  or  other  parts  of  machinery. 
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It  is  alfio  stated,  in  said  report,  that  this  article  is  used  in  manu&KStar> 
ing  establishments  as  a  substitute  for  belting,  and  also  for  hoisting  pnr- 
X)oses. 

No  evidence  has  been  submitted  to  show  that  the  article  is  ever  used 
as  part  of  rigging  for  ships,  although  the  appellant  claims  that  it  is 
available  for  that  puipose. 

The  main  question  is  whether  the  article  is  commercially  known  as 
cordage. 

From  the  reports  of  the  appraisers  at  the  ports  of  Boston,  New  York, 
and  Philadelphia,  respectively,  and  the  conference  report  above  referred 
to,  it  would  appear  that  the  article  is  not  so  commercially  known,  aod 
that  it  is  classified  at  these  several  ports  as  a  manu&cture  of  cotton. 

By  Department's  decision  of  April  21,  1858,  also  referred  to  in  the 
conference  report,  it  was  held  that  the  term  cordage  is  confined  to  cords 
of  whatever  size  used  in  the  rigging  of  vessels,  and  inasmuch  as  the 
weight  of  evidence  appears  to  be  to  the  effect  that  this  article  is  not 
used  in  the  rigging  of  vessels  the  claim  of  the  i^i>ellant  would,  under 
the  definition  above  given,  appear  to  be  defective. 

Tour  assessment  of  duty  is  accordingly  afiirmed. 
Eespectftdly  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary, 

OoLLECTOB  OF  CUSTOMS,  Boston^  Moss. 


(9188.) 
Vegetables,  prepared  or  preserved — Certain  artkhokes  dutiable  as. 

Tbeasuby  Depastment,  January  8,  1889. 

The  Dei>artment  is  in  receipt  of  your  letter  of  the  14th  ultimo,  trans- 
mitting the  appeal  (64^0  of  Messrs.  L.  (Jandolfi  &  Go.  from  your  as- 
sessment of  duty  at  the  rate  of  30  per  cent,  ad  valorem  on  certain  '' ar- 
tichokes" imx>orted  by  the  appellants  per  ^*  Australia,''  July  10, 1888, 
claimed  by  them  to  be  dutiable  at  10  per  cent,  ad  valorem,  under  T. 
I.,  286,  as  '^vegetables  in  their  natural  state,  or  in  salt  or  brine,"  or  at 
20  per  cent,  ad  valorem,  under  T.  I.,  301,  as  "fruits  preserved  in  their 
own  juices,"  and  returned  as  "prepared  vegetables,"  under  T,  I.,  287. 

It  appears  that  the  merchandise  in  question  consists  of  artichokes 
put  up  in  tins,  with  water  doubtless  rendered  partly  antiseptic. 

The  goods  in  question  are  not  "fruits,"  but  vegetables,  and  under 
the  principle  enunciated  in  Department's  decision  of  September  13, 


1888  (Synopsis  9024),  are  "vegetables  prepared  or  preserved,"  and 

dutiable  under  T.  L,  287. 

Your  decision  is  affirmed. 

Bespectfnlly  yours, 

I.  H.  MAYNAED, 

AsHstarU  Secretary. 
CoLLECTOB  OF  CUSTOMS,  Kew  TorJc. 


(9189.) 
Tbeasuby  Depaetment,  January  9,  1889. 

The  following  circular  of  the  Department  of  State,  dated  the  12th  of 
October,  1888,  addressed  to  the  consular  officers  of  the  United  States, 
directing  the  transmission  to  that  Department,  of  monthly  statements 
showing  invoices  on  which  advances  in  prices  may  have  been  recom- 
mended, &c.,  is  published  for  the  information  and  guidance  of  customs 

officers: 

[Circolar.] 

Depaktment  of  State, 
Washington,  October  12,  1888. 

To  the  Consular  Officers  of  the  United  States: 

Gentlemen  :  In  order  to  secure  uniformity  of  action  in  respect  to 
advances  made  on  valuation  of  goods,  and  to  bring  the  consular  and 
customs  officers  of  the  United  States  into  closer  correspondence,  you 
are  hereby  directed  to  transmit  to  this  Department,  monthly,  a  state- 
ment showing,  in  a  tabular  form,  the  invoices  on  which  you  may  have 
•  recommended  advances  in  prices.  This  return  will  then  be  transmitted 
by  this  Department  to  the  Treasury  Department,  a  report  will  be  ob- 
tained firom  the  appraising  officers  of  the  action  taken  by  them  thereon^ 
and  such  report  will  be  thereuxK)n  remitted  to  you  for  your  information. 
In  this  way  consular  officers  of  the  United  States  will  be  regularly,  ac- 
curately, and  completely  informed  in  r^ard  to  the  action  of  the  ap- 
praising officers  on  the  goods  in  which  they  are  interested.  A  supply 
of  printed  forms  of  such  return  is  herewith  transmitted. 
I  am,  gentlemen,  your  obedient  servant,    - 

G.  L.  EIVBS, 
Assistant  Secretary. 


(9190.) 

Jkmojge  allowance^  under  section  2927,  Revised  Statutes,  may  be  made  on 
goods  for  which  a  permit  has  not  been  issued. 

Tbeastjey  Department,  January  9,  1889. 

8iE:  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
reporting  on  the  application  of  B.  Altman  &  Co.  for  an  allowance  of 
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damage  on  certain  clocks  imported  by  them  into  New  York  x>er  ''Elbe,' ' 
on  the  3d  of  September  last,  which  damage,  as  alleged,  occurred  dnnng 
the  voyage  of  importation. 

It  appears  that  the  package,  in  which  the  alleged  damaged  clocks 
were  contained,  was  sent  to  general-order  store  on  the  31st  of  Angost 
last,  and  was  received  in  public  store  for  examination  on  the  8th  of 
September  last,  where  a  x>ortion  of  the  contents  was  found  to  be  dam- 
aged, but  that  the  notification  of  the  appraiser  to  the  collector  of  such 
damage  is  dated  on  the  17th  of  September  last,  or  more  than  ten  work- 
ing days  after  the  date  of  the  landing  of  the  goods. 

It  further  appears,  however,  that  at  the  time  of  the  discovery  of  the 
damage  and  its  report  to  you  by  the  appraiser,  no  permit  had  been 
issued  for  the  delivery  of  the  package  .to  the  importers. 

Under  these  circumstances  the  Department  is  of  opinion  that  the 
applicants  are  not  excluded  from  obtaining  an  allowance  for  the  dam- 
age, as  reported  by  the  appraiser,  by  reason  of  their  failure  to  lodge 
their  claim  within  ten  days  after  the  landing  of  the  goods,  inasmuch 
as  section  2927,  Eevised  Statutes,  only  prescribes  such  conditiou  in 
cases  of  entered  merchandise  ''for  which  a  permit  has  been  granted  to 
the  owner  or  consignee  thereof." 

Tou  are,  therefore,  authorized  to  grant  the  application. 
BespectfuUy  yours, 

I.  H.  MAYNAED, 

Assistant  Seeretary. 

Ck)LLBOTOB  OP  Customs,  New  York. 


(9191.) 

Circular — Examinatian  of  candidates  for  admission  to  the  grade  of  cadet 
in  the  Revenue  -Marine  Service. 

Tbeasuby  Depabtment,  January  10,  1889. 

The  following  is  the  general  scope  of  the  examination  required  under 
paragraph  4  of  the  regulations  governing  the  admission  of  candidates 
to  the  grade  of  cadet  in  the  Revenue-Marine  Service  (Revenue-Marine 
Circular,  No.  36) : 

Seamanship. — Candidates  will  be  required  to  exhibit  a  fiair  knowl- 
edge of  the  spars,  standing  and  running  rigging,  and  sails  of  a  square- 
rigged  vessel ;  their  places  and  purposes,  including  making  and  taking 
in  sail,  and  reefing  and  farling. 

Arithmetic. — Notation  and  Numeration. — Candidates  will  be  re- 
quired to  explain  the  Roman  and  Arabic  systems  of  notation,  and  to 
write  in  words  and  express  in  figures  any  given  number. 
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Oomptmnd  JStmbers. — Addition,  subtractiojiy  mnltiplicatioii,  and  di- 
vision of  coinx>oand  numbers,  embracing  denominations  of  money, 
weights,  and  measures  in  common  nse ;  the  number  of  cubic  inches  in 
a  gallon ;  reduction  of  differences  in  longitude  to  their  equivalents  in 
time,  and  vice  versa. 

I^roperties  of  Numbers^  including  resolution  into  prime  factors,  finding 
greatest  common  divisor  and  least  common  multiple,  the  divisibility 
of  numbers,  &c 

FroA^WM. — Common  and  decimal  fractions,  with  methods  of  contract- 
ed multiplications  and  divisions  of  the  latter,  and  reasons  for  inverting 
divisor,  cancellation  of  common  factors,  &c.,  in  processes  involving  the 
former. 

JRatio  and  Proportioriy  and  Percevdage,  Interest  and  IHscourUy  including 
explanation  of  ^e  nature  of  each,  and  the  solution  of  examples. 

Mensuration  and  Evolution,  including  measurement  of  surfaces  and 
volumes,  and  extraction  of  square  and  cube  roots. 

Ptactical  Questions. — ^Under  this  head,  problems  involving  processes 
under  the  various  subjects  treated  of  in  arithmetic  will  he  given  for 
solution  as  a  test  of  the  power  of  analysis  of  candidates. 

Gbammas. — The  examination  in  this  branch  will  embrace  the  whole 
of  English  grammar,  with  every  subject  of  which  candidates  must  be 
familiar — nouns,  their  classification,  person,  number,  gender,  case,  and, 
under  these,  the  rules  for  the  formation  of  the  plurals  of  proper  names 
and  of  irregular  nouns,  the  different  uses  of  the  three  cases,  &c. ;  arti- 
des  and  their  uses ;  adjectives  and  the  rules  for  comparion,  &c. ;  numerals 
and  their  classification;  classification  of  pronowns;  the  double  use  of 
relatives,  and  the  distinction  in  their  application ;  compound  relative 
pronouns,  interrogatives,  adjective  pronouns  and  their  classification; 
verhs,  their  classification  and  conjugation;  the  distinction  between 
transitive  and  intransitive,  regular  and  irregular  verbs,  and  their  prin- 
cipal parts ;  auxiliary  verbs  and  their  uses ;  impersonal  verbs ;  voice, 
modd,  tense,  person,  and  number ;  participles  and  their  uses ;  adverbs, 
with  rules  for  use,  and  their  classification;  conjunctive  adverbs,  &c; 
prepos&ians,  interjections,  and  conjunctions;  rules  of  construction;  cor- 
rection of  &]se  syntax. 

Parsing,  of  winch  the  following  is  a  sample :  JVinm— class,  gender, 
person,  number,  and  case,  and  its  relations.  Article — Definite  or  in- 
definite, and  what  it  qualifies.  Adfective — class,  comparison,  noun 
which  it  qualifies.  Pronoun — ^whether  personal,  relative,  interrogative, 
or  adjective;  gender,  person,  number,  and  case;  if  relative,  its  ante- 
cedent, ;  if  a^'ective,  the  noun  it  qualifies.  Verh—closR,  form,  princi- 
pal pajtB,  mood,  tense,  x>erson,  number,  subject.  Adverb — class,  com- 
parison, relation.  Preposition — words  related  by  it.  Interjection — ^kind 
of  emotion  expressed.  Conjunction-'-el9iSA,  words,  or  sentences  con- 
nected. 

History. — Candidates  will  be  examined  in  so  much  of  the  history 
of  the  United  States  as  is  contained  in  the  ordinary  school  histories. 

Beading. — ^Exercise  in  reading  aloud  will  be  required. 

Writing. — Candidates  will  be  required  to  write  a  theme  of  not  less 
than  two  pages,  as  a  test  of  penmanship  and  composition. 

Spelling. — A  written  exercise  in  spelling,  of  not  less  than  thirty 
words,  will  be  required. 

Geography. — The  examination  will  embrace  questions  on  the  grand 
divisions  of  land  and  water,  the  direction  and  position  of  mountain 
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chains,  and  locality  of  principal  peaks ;  location  and  course  of  rivers 
and  their  tributaries ;  position  of  seas,  gulfe,  bays,  and  lakes ;  position 
and  boundaries  of  political  divisions  of  land,  and  location  of  their 
capital  cities ;  position  and  direction  of  peninsulas,  and  situation  of 
capes,  straits,  sounds,  channels,  and  canals ;  position  and  political  con- 
nection of  important  islands ;  locality  of  cities  of  historical,  political, 
or  commercial  importance ;  character  and  general  directions  of  ooast^ 
lines. 

C.  S.  FAIRCHILD, 

Secretaif/, 


(9192.) 
Jewelry — Agraffes  or  doaJc-dasps  not  dutiable  as. 

Teeasuby  Department,  January  11,  1889. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  14th  ultimo, 
transmitting  the  appeal  (6423  <)  of  Messrs.  H.  Wolflf  &  Co.  from  your 
action  in  assessing  duty  at  the  rate  of  50  per  cent,  ad  valorem  on  cer- 
tain "jewelry"  imported  into  your  port  per  "Normandie,"  March  27, 
1886. 

*  *  *  *  *  :K  * 

The  articles  claimed  by  the  appellants  to  be  "jewelry"  it  appears 
consist  of  "agra£fes"  or  coat-clasx>s,  intended  to  be  used  in  trimming 
ladies'  dresses  and  other  garments,  and  are  manufactures  of  brass, 
bronzed,  and  of  the  same  character  as  those  covered  by  Department's 
decision  of  June  28,  1884  (Synopsis  6425). 

The  Department  concurs  with  you  in  the  opinion  that  the  clause  in 
its  ruling  of  April  19,  1888  (Synopsis  8790),  based  on  the  decision  of 
the  court  in  the  case  of  Bobbins  et  al.  against  Bobert^n,  to  the  effect 
that  "hair-daggers,  hat-pins,  hat-buckles,  dress-buckles,  dress-pins, 
head-bands,  and  other  similar  articles  of  personal  ornament  intended 
to  be  worn  either  upon  various  parts  of  the  dress,  or  in  the  hair,  or  on 
the  hat  or  bonnet,"  were  dutiable  as  "jewelry,"  under  T.  L,  459,  re- 
lates only  to  such  articles  as  are  so  recognized  by  commercial  usage; 
and  as  yourself  and  the  appraiser  report  (the  Naval  of&cer  concurring) 
that  this  class  of  dress  attachments  or  ornamentation  is  not  commer- 
cially known  or  recognized  by  trade  and  commerce  as  "jewelry,"  your 
action  in  assessing  duty  thereon  at  the  rate  of  45  per  cent  ad  valorem 
as  aforesaid,  as  unenumerated  manufactures  of  metal,  under  the  pro- 
visions in  Schedule  C  (T.  I.,  216),  is  hereby  aflftrmed. 

Respectfully  yours, 

I.  H.  MATNARD, 

Assistant  Secretary. 

OoLLEaroB  OF  Customs,  New  York. 
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(9193.) 
Brav^xtck  on  steel  nails. 

Tkeabtjky  Department,  January  11, 1889. 

Sib  :  On  the  exportation  of  steel  nails  manufactured  by  the  Harris- 
burg  Nail  Works,  wholly  from  imx)orted  steel  slabs,  a  drawback  will 
be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material 
used  in  the  manufocture,  less  the  legal  retention  of  10  per  cent. 

The  quantity  of  the  material  so  used  will  be  determined  in  the  same 
manner  as  prescribed  in  Synoi>sis  8424,  of  September  8,  1887,  for  sim- 
ilar nails  manufactured  by  the  Pall  Eiver  Iron  Works  CJompany,  viz., 
by  adding  to  the  net  weight  of  the  exported  nails  7i  per  cent  of  such 

net  weight. 

Besi>ectfidly  yours, 

L  H.  MAYNAED, 

Amstant  Secretary, 
CoLLEOTOB  OF  OuBTOMS,  New  TorJc 


(9194.) 
In^fortation  of  books  through  the  mails — Amendment  of  regulations. 
Tbeasuby  Depabtment,  January  11,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  22d  ultimo, 
reporting  in  the  matter  of  the  communication  of  James  M.  Whiton,  of 
East  One  Hundred  and  Seventy-fifth  street,  New  York,  relative  to  the 
delivery  of  books  imported  through  the  mails  at  branch  post  offices, 
and  in  reply  thereto  I  have  to  state  that  a  letter  received  from  the  Post- 
master-Cteneral,  under  date  of  the  7th  instant,  contains  the  following : 

In  compliance  with  your  suggestion,  I  have  prescribed  the  following 
as  an  addition  to  section  621  of  the  Postal  Laws  and  Eegulations. 

Dutiable  books  addressed  to  and  received  at  exchange  offices  from 
Postal-Union  countries  will,  after  ascertainment  of  the  amount  of  duties 
thereon,  be  delivered  to  the  addressees  when  most  convenient,  through 
the  branch  post  offices  of  such  exchange  office,  upon  payment  of  t£e 
•  duties  and  postage  due  thereon.  The  postmaster  collecting  such  duty 
will  at  once  remit  the  amount  of  duty  collected  to  the  collector  of  cus- 
toms of  the  port  or  district  in  which  his  office  is  situated. 

^  3fC  3|5  5p  ^p  ^h 

Eespectfally  yours, 

I.  H.  MAYIITAED, 

Assistant  Secretary. 

OOLLEGTOB  OF  GUBTOKB,  NeU)  TorJc. 
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(9195.) 
Arp^s  Pepsin  Bitters — Duty  on. 

Treasuby  Depabtment,  January  11,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
fiirther  in  relation  to  the  appeal  (7589 «)  of  Messrs.  Grommes  S^  Ullrich 
from  yonr  assessment  of  duty  at  the  rate  of  $2  per  gallon  on  certain 
Arp's  Pepsin  Bitters,  imported  by  them  at  your  port,  entries  3870  and 
4014,  June  9,  1888,  and  claimed  to  be  dutiable  at  the  rate  of  50  per 
cent,  ad  valorem,  as  proprietary  bitters,  under  T.  I.,  99. 

The  merchandise  in  question,  it  appears,  was  classified  for  duty  under 
the  provision  for  "spirituous  beverages  or  bitters  containing  spirits,'' 
in  T,  L,  313. 

The  appraiser  reports  that  the  bitters  in  question  come  in  bottles, 
having  a  label  protected  by  trade-marks ;  that  it  is  prepared  according 
to  a  private  formula;  is  recommended  for  indigestion,  cholera,  &c., 
and  is  to  be  taken  in  prescribed  doses,  and  that  it  cannot,  in  his  opinion, 
be  called  a  beverage. 

The  subject  of  the  classification  of  this  article  was  considered  at  the 
conference  of  appraisers  held  at  New  York  in  March  last,  and  the  offi- 
cers present  reported  that  it  was,  in  their  opinion,  dutiable  under  T. 
I.,  99,  at  the  rate  of  50  per  cent,  ad  valorem. 

In  the  Department's  decision  of  February  14,  1888  (Synopsis  8673), 
it  was  held  that  these  bitters  were  properly  subject  to  duty  at  the  rate 
of  $2  per  gallon,  under  the  provision  in  T.  L,  313,  for  "bitters  con- 
taining spirits,"  on  the  ground  that  this  provision  was  more  specific 
than  the  provision  for  proprietary  "bitters"  in  T.  I.,  99. 

The  Department  is  still  of  the  opinion  expressed  in  said  decision,  and 
your  assessment  of  duty  is  therefore  affirmed. 

This  conclusion  is  the  more  readily  reached,  inasmuch  as  the  goods, 

even  if  covered  by  the  said  two  different  provisions  are,  under  section 

2499,  Eevised  Statutes,  as  contained  in  the  act  of  March  3, 1883,  liable 

to  the  highest  rate  of  duty,  which  is  understood  to  be  that  prescribed 

in  T.  I.,  313. 

EespectfuUy  yours, 

I.  H.  MAYNAED, 

AsHgtant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  OhicOffO,  lU. 
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(9196.) 
Almofids,  peach-nut  pits  or  kernels — DvUcMe  as. 

Tbbasuby  Depabtment,  January  12,  1889. 

SrB :  The  Department  duly  received  your  letter  of  the  14th  ultimo, 
transmitting  the  appeal  (6408 1)  of  Jacob  Schnitzer  &  O).  &om  your 
asaeaament  of  duty  at  the  rate  of  7}  cents  per  pound  on  certain  so-called 
almonds,  imported  by  them  per  "Aurania,"  July  25, 1888,  and  returned 
by  the  appraiser  as  shelled  almonds,  under  T.  I.,  303. 

The  appellants  claim  that  the  merchandise  consists  in  part  of  peach- 
nut  pits  or  kernels,  and  that  they  are  either  entitled  to  entry  free  of 
duty,  under  T.  L,  636,  or  dutiable  at  the  rate  of  2  cents  per  pound, 
under  the  provision  in  T.  L,  305,  for  nuts  of  all  kinds. 

The  appraiser  reports  that  the  articles  are  in  fact  the  '^kernels  of 
peach-pits,"  but  that  they  are  similar  in  character  and  use  to  the  bitter 
almonds  of  commerce,  which  were  held  by  Department's  decision  of 
June  4,  1885  (Synopsis  6953),  to  be  dutiable  at  the  rate  assessed  in  this 
case. 

A  report  received  from  the  appraiser  at  Boston  states  that  peach 
kernels  and  bitter  almonds  are  practically  identical  in  chemical  and 
physical  characteristics,  and  are  both  dealt  with  commercially  as  bitter 
abnonds,  and  that  the  kernels  are  imxK)rted  as  bitter  almonds  in  cases 
or  bags  labelled  or  marked  as  such. 

In  view  of  these  facts,  the  Department  is  of  opinion  that  the  mer- 
chandise was  properly  assessed  with  duty,  and  your  action  in  that  respect 
is  accordingly  affirmed. 

Bespectfully  yours, 

I.  H.  MATNABD, 

Assistant  Secretary. 
Collector  of  Customs,  New  Tarh. 


(9197.) 
BegaUOj  church — Bilk  gloves  and  hose,  not  free  as. 

Tbeasxjby  Depabtment,  January  14,  1889. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  29th 
ultimo,  in  which  you  request  a  refund  of  the  duty  levied  on  certain 
8ilk  hose  and  gloves  imported  by  you  per  "  La  Bretagne,''  December 
6, 1888,  for  the  cathedral  of  the  Immaculate  Conception  at  Albany, 
N.Y. 
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You  state  that  the  articles  in  question  are  used  by  the  Bishop  on 
special  occasions  at  divine  service,  and  claim  that  they  are  entitled  to 
exemption  from  duty  under  the  provision  in  T.  I.,  771,  for  "r^alia 
*  *  *  specially  imjwrted  in  good  faith  for  the  use  of  any  society 
incorporated  or  established  for    *    *    *    religious  purposes." 

The  appraiser  at  New  York  reports  under  date  of  the  8th  instant, 
that  the  importation  consisted  of  six  pairs  silk  hose  and  eighteen  pairs 
silk  gloves,  similar  in  all  respects  to  the  articles  constantly  imported 
by  dealers  in  this  class  of  merchandise. 

The  Department  does  not  regard  articles  of  wearing  apparel  of  this 
character,  although  worn  by  clericals,  as  embraced  in  the  term  '^re- 
galia," which  includes  only  distinctive  articles  of  dress,  &c,  and  not 
ordinary  wearing  apparel. 
Your  application  is.  therefore  denied. 

Eespectfully  yours, 

I.  H.  MAYNAED, 

AssUtant  Secretary. 
Messrs.  Jno.  A.  McSoblet  &  Son, 

42  Fine  Street^  New  York. 


(9198.) 
AUmraen  stibgtUute,  or  glue  paste — DtUy  on. 

Tbeasuby  Depabtment,  January  15,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant, 
submitting  the  appeal  (7292  Q  of  Messrs.  Schulze,  Berge  &  Koeche 
from  your  assessment  of  duty  at  the  rate  of  20  per  cent,  ad  valorem  on 
certain  albumen  substitute  or  glue  paste  imported  by  them  per  "City 
of  Eichmond,"  October  15,  1888,  and  claimed  to  be  entitled  to  free 
entry,  either  directly  or  by  assimilation,  under  the  provision  for  **  al- 
bumen" inT.  I.,  496. 

The  appraiser  reports  that  the  article  in  question  is  not  albumen, 
but  a  comi>ound  of  albumen,  glue,  and  a  hydro-carbon,  resembling 
spirits  of  turpentine. 

The  article  is  therefore  not  entitled  to  free  entry  directly  as  albumen, 
or  indirectly  by  assimilation  to  albumen,  inasmuch  as  both  glue  and 
spirits  of  turpentine  are  dutiable  under  existing  laws,  and  the  Depart- 
ment is  of  opinion  that  it  was  properly  classified  as  an  unenumerated 
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manafactared  article,  under  section  2513  of  the  Revised  Statutes,  as 
contained  in  the  act  of  March  3,  1883. 
Your  assessment  of  duty  thereon  is  hereby  affirmed. 
EespectfuUy  yours, 

I.  H.  MAYNAED, 

Aaristant  Secretary. 
GoLLECTOB  OP  CUSTOMS,  New  Tark. 


(9199.) 
Prune  wine,  prune  juice,  Thompson's  patent  prune  wine,  Ac. — DtUy  on. 

Tbeastjby  Depabtment,  January  15,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  ultimo, 
farther  regarding  the  classification  of  an  article  known  by  the  names  of 
prune  wine,  prune  juice,  Turkish  prune-juice  extract,  and  Thompson's 
patent  prune  wine,  which  was  the  subject  of  Department's  ruling  of 
the  25th  of  September  last  (Synopsis  9036)  wherein  it  was  held  to  be 
dutiable  as  an«alcoholic  compound  under  the  provisions  of  Schedule  A. 

You  report  that  you  have  had  a  conference  with  the  United  States 
appraiser  and  Naval  officer  at  your  jwrt,  and  that  they  concur  with 
you  in  finding  that  the  article  in  question  was  known  by  the  name» 
above  specified  at  the  time  of  the  passage  of  the  act  of  March  3,  1883 ; 
that  it  was  also  commercially  known  at  that  time  as  fruit  juice ;  that  the 
amount  of  alcohol  used  in  fortifying  the  same  is  not  excessive,  and  that 
the  substance  should  be  admitted  to  entry  at  a  duty  of  20  per  cent,  ad 
valorem,  under  the  provision  in  Schedule  G,  T.  L,  301,  for  **  fruit 
juice." 

Since  the  receipt  of  your  letter,  the  Department  has  afforded  a  hear- 
ing to  interested  parties  on  both  sides  of  the  question,  and,  after  a 
carefol  consideration  of  the  arguments  and  proofs  submitted,  it  haa 
reached  the  conclusion,  with  the  advice  of  the  United  States  Attorney- 
General,  that  the  article  is  not  an  alcoholic  comx>ound,  within  the 
meaning  of  that  term  as  used  in  Schedule  A,  nor  a '^  compound  or 
preparation  of  which  distilled  spirits  are  a  component  part  of  chief 
value,"  within  the  meaning  of  paragraph  312,  Schedule  H,  inasmuch 
aa  it  dearly  appears  that  the  alcohol  contained  therein  was  imparted 
thereto  for  the  purpose  of  preserving  the  article  from  fermentation,  and 
that  the  i>eroentage  of  alcohol,  which  varies  from  18  per  cent,  to  21 
per  cent,  is  not  excessive,  nor  does  it  constitute  the  chief  value  of  the 
2 
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article,  and  that  the  article,  if  not  froit  juice,  closely  aasimilatoB 
thereto. 

The  rnling  above  mentioned,  which  was  based  upon  an  erroneous 
view  of  the  facts,  is  hereby  rescinded,  and  the  Department  decides  that 
the  said  article  should  be  classified  as  was  the  practice  previous  to  the 
date  of  said  rnling,  at  a  duty  of  20  per  cent,  ad  valorem,  either  under 
the  provision  in  Schedule  H,  T.  L,  312,  as  aforesaid,  for  ^'fruitrjuice,'' 
or  as  an  unenumerated  manu&ctured  article,  under  the  provisions  of 
section  2513  of  the  Revised  Statutes,  as  contained  in  the  act  of  Mardi 
3,  1883. 

You  will  be  governed  accordingly,  and  apply  this  decision  to  the 
following  appeals,  and  any  others  which  may  be  pending  at  your  port. 

:ic  :i|c  ^  ;ic  3|e  :(c  ^ 

Bespectfnlly  yours, 

I.  H.  MAYNARD, 

AsHifUmt  8ecretaiy. 
CJoLLECTOB  OF  CUSTOMS,  New  York. 


(9200.) 
Buoy  rope  and  gravel  rope — Duty  on, 

Tkeasuky  Department,  January  16, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant^ 
transmitting  the  appeal  (7780  Q  of  James  M.  Bobertson,  from  your  de- 
cision assessing  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  certain 
so-called  "steel  wire  covered  with  yarn,"  imported  into  your  i>ort  per 
"Tower  Hill,"  November  28,  1888,  which  the  appellant  claims  to  be 
dutiable  at  the  rate  of  6}  cents  per  x)ound,  under  the  provisions  in 
Schedule  G  (T.  I.,  182),  for  steel  wire  galvamzed,  ,&c. 

It  appears  from  the  rei>ort  of  the  appraiser,  and  an  inspection  of 
samples,  that  the  merchandise  in  question  is  not  wire,  as  commercially 
known  and  recognized,  but  that  it  consists  of  rope  (styled  by  the  ap- 
pellant grapnel  rope  and  buoy  rope)  composed  of  wire  and  maniUa 
yam,  some  of  the  coils  being  composed  of  single  pieces  of  galvanized 
steel  wire  heavily  covered  with  manilla  yam,  and  coated  with  tar,  and 
others  containing  three,  and  still  others  four,  strands  of  steel  wire,  also 
heavily  covered  with  manUla  yarn,  some  of  the  latter  being  coated  with 
tar  and  some  not  so  coated. 

The  merchandise  not  being  the  steel  wire  of  commerce  '^covered 
with  cotton,  silk,  or  other  material,"  which  is  specified  in  said  Sched- 
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ale  C  (T.  L,  182),  and  not  being  the  iron  or  steel  wire  rope  also  specified 
in  said  paragraph,  and  also  being  not  otherwise  enumerated,  is,  in  the 
opinion  of  the  Department,  dutiable  at  the  rate  of  45  per  cent  ad  va- 
lorem, as  assessed  by  you,  under  the  last  clause  of  said  schedule  (T.  L, 
216),  for  ^'manufactures,  articles,  or  wares,  not  sx>ecially  enumerated  or 
provided  for  *  *  *  composed  wholly  or  in  part  of  *  *  *  steel,'' 
&C.,  and  the  principle  enunciated  in  Department's  decision  of  Janu- 
ary 29,  1887  (Synoi)sis  8013),  wherein  it  was  held  that  certain  ''  wire 
ribbon,"  whidii  was  a  woven  £a.bric  consisting  of  fine  wires  covered 
with  cotton  thread  and  united  together  by  a  cotton  web,  was  not  the 
iron  or  steel  wire  covered  with  cotton,  silk,  or  other  material,  as  speci- 
fied in  said  schedule. 
Your  decision  is  therefore  affirmed. 

Bespectfully  yours, 

L  H.  MATNAED, 

OoLLEorroB  of  Gttbtomb,  New  York.  AsgUtarU  Seoreiary. 


(9201.) 

Circular. — Freacribing  a  8ubgtUutefor  Article  976  of  the  General  BegtUa- 
tians  of  1884,  relating  to  certain  shipments  for  dravMck. 

Tbbastjby  Depabtment,  January  17,  1889. 
To  CQQedors  of  customs^  and  others: 

Articl^976  of  the  (General  Begulations  of  1884,  as  amended  by  Oircu- 
lar  Ifo.  128,  of  December  7,  1888  (Synopsis  9145),  is  hereby  rescinded, 
and  the  following  is  prescribed  as  a  substitute  therefor,  viz : 

"  Abtiole  976.  On  entries  of  domestic  manufactures  for  exx)ort  by 
eea,  whereon  the  drawback  shall  not  exceed  one  hundred  dollars,  tlie 
bond  specified  in  articles  968  and  974  of  these  regulations  will  not  be 
required ;  but  in  such  cases  the  party  making  the  entry  may  deposit 
with  the  collector  of  the  port,  from  which  the  exportation  is  made,  an 
ontward  bill  of  lading  covering  the  merdiandise  described  in  the  entry 
Such  bill  of  lading  may  be  marked  ^not  negotiable,^  or  ^for  customs  pur- 
poses only;^  and  if  a  copy  thereof  be  filed,  it  must  bear  the  signature 
of  the  i>erson  issuing  the  bill,  and  an  indorsement  ^for  customs  purposes 
only — no  <riher  copy  has  been  issued,^  which  indorsement  must  be  signed 
or  checked  by  the  person  issuing  the  bill. 

**In  case  of  failure  to  complete  entries  of  manufactured  articles 
whereon  the  drawback  shall  not  exceed  one  hundred  dollars— except 
entries  of  bottled  beer  and  bags  shipped  from  the  port  at  which  entry 
is  made  directly  to  a  foreign  port  by  sea — ^to  pay  all  weighers',  gangers', 
and  other  fees  due  thereon,  and  to  file  the  bill  of  lading  as  hereinbefore 
provided  within  twenty  days  after  clearance  of  the  exporting  vessel, 
tl&e  exporter  shall  execute  the  bond  specified  in  article  968  of  th6se 
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regulations  within  five  days  after  written  notice  has  been  mailed  to 
him ;  and  in  case  of  fidlore  to  execute  the  said  bond  within  the  time 
si)ecified,  application  for  relief,  setting  forth,  under  oath,  the  cause  of 
such  failure,  may  be  forwarded  to  the  Secretary  of  the  Treasoiy 
through  the  collector  of  the  T)ort  of  exportation." 

HUGH  S.  THOMPSON, 

Acting  Secretary, 


(92a2.)    . 

Clerical  errors  in  entry  or  invoice  shouM  be  corrected  before  addUiondl  dutf/^ 
under  section  2900,  Revised  StatuteSj  is  assessed. 


Tbeabttbt  Department,  January  17, 

Sib  :  The  Department  is  in  reeeipt  of  your  letter  of  the  11th  instant, 
in  which  you  request  advice  as  to  the  proper  course  to  pursue  relative 
to  an  entry  of  merchandise  by  T.  Yietor  &  Achelis  per  '^  La  Gascogne,'^ 
February  14, 1888. 

It  appears  from  your  letter  that  an  additional  duty  of  20  i>er  cent 
was  assessed  on  said  imxK)rtation  under  section  2900,  Revised  Statutes, 
inasmuch  as  the  value  returned  on  reappraisement  exceeded  by  more 
than  10  x>6r  cent,  the  value  declared  by  the  importers  in  their  entry; 
that  liquidation  of  said  e^try  was  made  accordingly  on  the  17th  of  May, 
1888,  and  that  on  the  23d  of  May  your  attention  was  called  by  the  repre- 
sentative of  the  importing  firm  to  the  &ct  that  a  certain  item  in  their 
invoice  was  erroneously  extended  some  thousand  franes. 

You  state  that  if  credit  is  given  the  importers  for  this  manifest  cleri- 
cal error  in  the  extension,  the  reappraised  value  would  not  be  found  to 
exceed  the  invoice  value  to  the  extent  of  10  per  cent,  and  that  yoa 
have  accordingly  directed  that  the  entry  should  be  readjusted  without 
the  exaction  of  additional  duty. 

Attention  is,  however,  called  by  you  to  certain  derisions  of  the  De- 
partment, wherein  it  was  held  that  the  entered  value  '^  correct  or  in- 
correct'' must  be  taken  as  the  ''value  declared  on  the  entry,"  specified 
in  section  2900  of  the  Bevised  Statutes,  and  some  doubt  is  expressed  on 
behalf  of  the  Naval  Officer  as  to  whether,  in  view  of  said  decisions,  re- 
lief can  be  afforded  in  this  case. 

The  Department  has  ample  power  to  authorize  the  correction  of  cler- 
ical errors  made  in  an  entry,  and  after  such  correction,  the  corrected 
entry  must  be  considered  as  the  original  and  only  entry  in  the  deter- 
mination of  questions  involving  the  application  of  the  limitations  set 
forth  in  section  2900  of  the  Bevised  Statutes,  so  that  duties  assessed  on 
the  value  stated  in  the  corrected  entries  are  not  assessed  in|]violation 
of  the  provisions  of  said  section. 
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In  both  caseB  cited  by  yen,  errors  of  this  character  existed,  and  relief 
was  afforded  by  the  Department    The  same  course  may  be  followed  in 
the  present  case,  and  the  entry  reliqnidated  accordingly. 
BespeetfiQly  yours, 

I.  H.  MAYNARD, 


A  sHsiant  Secretary, 


CouLBOTOS  OF  Customs,  New  York. 


(9203.) 

Approving  h^nd  of  Bo$t9n  amd  Qloucegter  Steamboat  Company  as  a  common 

carrier^ 

Treasubt  Department,  January  18,  1889. 

Sib  :  The  Department  has  received  yonr  letter  of  the  10th  instant, 
transmittijig  the  bond  in  daplicate  of  the  Boston  and  Oloacester  Steam- 
boat Company  as  a  common  carrier  for  the  transportation  of  appraised 
merchandise  in  bond. 

Said  bond  is  hereby  approved,  and  one  copy  thereof  is  herewith  in- 
closed to  be  placed  upon  the  files  of  your  offi<3e. 

Under  its  bond  the  company  named  is  authorized  to  transport  ap- 
praised merchandise  between  the  ]»orts  of  Boston,  Mass. ,  and  Gloucester, 
Mass.,  with  the  privilege  of  receiving  and  delivering  goods  at  inter- 
mediate ports  in  suitable  steamers  owned  or  controlled  by  it,  and  ply- 
ing coastwise  between  the  ports  named.  In  every  instance  where  other 
steamers  than  those  owned  b^  said  company  are  used,  such  steamers 
shall  be  distinctli|r  marked  ^'Boston  and  Gloucester  Steamboat  Com- 
pany." 

BespectfUly  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary. 

GoLLEoroB  OF  OusTOMB,  Boston^  Mom. 


(9204.) 
CHrcuUvr — The  anchorage  of  vessels  in  the  port  of  New  York, 

Tbbasuey  Depabtment,  January  19,  1889. 

The  regulations  relating  to  the  anchorage  of  vessels  in  the  port  of 
Ifew  York,  made  September  13, 1888,  will  be  strictly  observed,  and  all 
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officers  of  revenue  vefisels  at  the  port  of  New  York  are  hereby  em- 
powered and  directed,  in  oases  of  necessity,  or  when  a  proper  notice 
has  been  diBr^ar4^^  to  use  the  force  at  their  command  to  remove  from 
the  channel-ways  any  vessel  found  violating  the  rules,  a  copy  of  which 
is  subjoined. 

The  revenue  steamer  ^'Manhattan"  has  been  designated  as  a  patrol 
boat  in  connection  with  this  special  duty.  Violations  of  the  regula- 
tions that  require  immediate  action  may  be  communicated  to  the  Sur- 
veyor of  Customs  at  the  barge  office,  who,  in  the  absence  of  the  sjiedai 
patrol  boat,  is  authorized  to  detail  any  revenue  steamer  to  perform  the 
duty  required. 

AH  communications  referring  to  the  rules  and  limits  of  anchorage 
grounds  at  the  XK)rt  of  New  York,  as  defined  by  the  Secretary  of  the 
Treasury,  are  to  be  addressed  to  the  Department. 

C.  S.  PAIRCHILD, 


Treasury  Department,  Document  No.  1145,  Seoretary^B.  M. 

Brdes  and  regulations  relating  to  the  anchorage  of  vessels  in  the  port  of  New 

York. 

Tbeasuby  Depabtment,  September  13,  1888. 

The  following-described  anchorage  grounds  for  vessels  in  the  bay 
and  harbor  of  !N^ew  York,  and  in  the  Hudson  and  East  Bivers,  are 
hereby  defined  and  established,  and  the  following  rules  and  regulations 
in  relation  thereto  are  hereby  adopted  and  published  for  the  govern- 
ment of  the  owners,  masters,  or  persons  in  charge  on  any  vessel  in  the 
port  of  New  York,  pursuant  to  the  act  of  Congress  approved  May  16, 
1888,  as  follows : 

*'  AN  ACT  relating  to  the  anchorage  of  yeasels  in  the  port  of  New  York. 

^^Be  U  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treas- 
ury is  authorized,  empowered,  and  directed  to  define  and  establish  an 
anchorage  ground  for  vessels  in  the  bay  and  harbor  of  New  York,  and 
in  the  Hudson  and  East  Bivers,  to  adopt  suitable  rules  and  regulations 
in  relation  thereto,  and  to  take  all  necessary  measures  for  the  proper 
enforcement  of  such  rules  and  regulations. 

"Sec.  2.  That  in  the  event  of  the  violation  of  any  such  rules  or  reg- 
ulations by  the  owner,  master,  or  x>erson  in  charge  of  any  vessel,  sudi 
owner,  master,  or  person  in  charge  of  such  vessel  shall  be  liable  to  a 
penalty  of  one  hundred  dollars,  and  the  said  vessel  may  be  holden  for 
the  payment  of  such  penalty,  and  may  be  seized  and  proceeded  against 
summarily  by  libel  for  the  recovery  of  the  same  in  any  United  States 
district  court  for  the  district  within  which  such  vessel  may  be,  and  iu 
the  name  of  the  officer  designated  by  the  Secretary  of  the  Tresamj. 

"Sec.  3.  That  this  act  shall  take  effect  imnokediately. 

"Approved  May  16,  1888.'' 
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£AST  BIYBB  ANOHOSAGES. 

Vessels  shall  anchor  within  the  foUowiug  specified  limits : 

1.  On  Hammond  Flats,  to  the  northward  of  a  lineirom  Throg's  Ifeck 
to  Old  Ferry  Point. 

2.  To  the  southward  of  a  line  from  Willefs  Point  to  Whitestone 
Point. 

3.  On  the  north  side  of  the  channel,  north  of  a  line  between  Old  Ferry 
Point  and  Hunt's  Point. 

4.  On  the  south  side  of  the  channel,  south  of  a  line  between  White- 
stone  Point  and  buoy  (No.  1)  off  College  Point,  and  to  the  eastward  of 
a  line  running  from  said  buoy  to  College  Point. 

5.  In  Flushing  Bay,  to  the  southward  of  a  line  from  College  Point  to 
the  north  end  of  Biker's  Island. 

6.  To  the  southward  of  a  line  from  the  north  end  of  Biker's  Island 
to  the  north  end  of  South  Brother  Island,  thence  to  Lawrence's  Point. 

7.  To  the  westward  of  a  line  from  Stony  Point  to  northeast  end  of 
Ward's  Island ;  and  between  Ward's  Island  and  Randall's  Island ;  and 
between  Bandall's  Island  and  Port  Morris. 

8.  To  the  westward  of  a  line  from  the  foot  of  One  Hundred  and  First 
street,  New  York,  to  the  north  end  of  Avenue  B,  New  York. 

9.  To  the  eastward  of  a  line  from  Hatter's  Dock  to  Gibb's  Point  (Hal- 
lef  s  Cove,  Astoria). 

10.  To  the  southward  of  Thirty-first  street  and  northward  of  Twenty- 
first  street  piers,  and  to  the  westward  of  a  line  passing  through  Buoy 
No.  1,  off  Thirty-fourth  street,  and  Danger  Buoy,  off  Twentieth  street. 

No  vessel  shaU  bo  anchored  in  the  Ihst  Biver  other  than  in  the 
places  hereinbefore  designated,  excepting  in  cases  of  distress,  and  then 
not  longer  than  the  turn  of  the  tide,  provided  that  in  no  case  shall  a 
vessel  anchor  within  one  hundred  yards  of  either  shore,  or  in  such  a 
position  as  to  impede  the  movements  of  a  ferry,  or  obstruct  vessels  in 
getting  to  and  from  the  piers. 

HUDSON  BIVEB  ANOHORAGE,  EAST. 

11.  Vessels  may  anchor  in  Hudson  Biver  east  of  the  center  of  said 
river  and  north  of  Thirty-fifth  street,  provided  that  no  vessel  shall 
anchor  within  two  hundred  yards  of  any  pier  between  Thirty -fifth  and 
Seventy-fifth  streets. 

HUDSON  BIVER  ANCHORAGE,  WEST. 

12.  Vessels  may  anchor  to  the  westward  of  a  line  from  Castle  Point 
to  Bull's  Ferry,  and  north  of  Fourteenth  street,  Hoboken  Ferry  land- 
ing, provided  that  in  no  case  shall  a  vessel  anchor  within  two  hundred 
ysffds  of  tiie  shore,  or  in  such  a  position  as  to  impede  the  movements  of 
a  ferry,  or  to  prevent  ready  access  to  and  from  the  piers. 

WESTERN  ANCHORAGE,   UPPER  BAY. 

Vessels  may  anchor  in  the  Upper  Bay  within  the  following  limits : 

13.  To  the  southward  of  the  range  passing  through  Castle  William, 
the  white  spar  buoy,  to  the  north  and  east  of  Ellis'  Island,  and  the 
Commttnipaw  Ferry  landing ;  to  the  westward  of  a  line  running  south 
sonth-west  from  the  said  white  buoy,  and  to  the  westward  of  a  line 
from  Castle  William  to  Bobbin's  Eeef,  and  to  the  northward  of  a  line 
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from  Constable's  Point  to  Bobbin's  Beef,  provided  that  no  vessel  anchors 
so  as  to  obstruct  the  approaches  to  any  pier  within  these  limits. 

GOVEENOR'S  ISLAND  ANCHORAGE. 

14.  Vessels  may  anchor  to  the  southward  of  Governor's  Island,  within 
the  triangular  space  included  in  lines  running  from  Castle  William  to 
Buoy  No.  1,  thence  to  Buoy  No.  3,  in  Buttermilk  Channel. 

EASTERN  ANCHORAGES,  UPPER  AND  LOWER  BAYS. 

Vessels  may  anchor  within  the  following  limits : 

15.  To  the  southward  of  a  line  passing  through  the  Statue  of  Liberty 
on  Bedloe's  Island  and  the  north  entrance  to  the  Erie  Basin;  to  the 
eastward  of  a  range  passing  through  Produce  Exchange  Tower,  the 
east  edge  of  Castle  William,  and  Buoys  20  and  18,  as  now  planted;  said 
to  the  eastward  of  a  range  passing  through  Buoy  18,  off  Owl's  Head, 
the  western  edge  of  Long  Island  in  the  Narrows,  and  eastern  side  of 
Fort  Lafayette  as  far  south  as  the  East  Channel,  between  Buoys  4  and 
2 ;  provided  that  no  vessel  shall  anchor  within  three  hundred  yards  of 
any  dock  within  these  limits  as  defined. 

16.  Vessels  may  anchor  on  Dry  Bomer  Shoal  £|.nd  Flynn's  KnolL 

STATEN  ISLAND  ANCHORAGE. 

17.  Vessels  may  anchor  to  the  westward  of  a  line  passing  through 
Bobbins'  Beef  and  Fort  Tompkins,  and  to  the  southward  of  a  line  pass- 
ing through  Tompkinsville  Ferry  landing  and  the  railroad  terminal 
docks  at  Bay  Bidge,  Long  Island. 

WESTERN  ANOHORAGE,  LOWER  BAY. 

18.  Vessels  may  anchor  to  the  westward  of  a  range  passing  through 
northeast  edge  of  Staten  Island  at  Tompkinsville,  and  Fort  Tompkins 
in  the  Narrows,  and  Craven's  Shoal ;  to  the  westward  of  a  line  pass- 
ing through  Buoys  11,  9,  and  7,  as  far  south  as  a  line  passing  through 
Es^t  Beacon  and  Bay  Side  Beacon. 

SANDY  HOOK  BAY  ANCHORAGE. 

19.  Vessels  may  anchor  to  the  southward  of  a  line  extending  from 
East  Beacon  to  Bay  Side  Beacon  (Point  Comfort),  provided  they  do  not 
impede  the  movements  of  vessels  in  getting  to  and  from  the  piers. 

In  order  to  prevent  injury  to  the  submarine  cables  which  will  be 
used  for  the  lighting  of  Gedney's  Channel  buoys,  vessels  are  forbidden 
to  anchor  when  the  East  Beacon  Light- House  bears  anywhere  between 
the  compass-bearings  of  W.  8.  W.  i  W.  and  S.  W.  by  W.  }  W.  from 
the  vessel,  unless  the  said  vessel  is  to  the  northward  of  the  northern 
line  of  buoys  of  Gedney's  Channel. 

No  vessel  shall  anchor  in  any  of  the  following  channels :  G^edney'8 
Channel,  Main  Channel,  Swash  Channel,  and  East  Channel,  excepting 
in  cases  of  great  emergency,  and  then  outside  of  the  channels  as  marked 
by  the  buoys,  and  only  until  such  time  as  they  can  procure  assistance. 

20.  Vessels  carrying  gunpowder  or  other  explosives  will  anchor  on 
the  flats  to  the  south  of  a  line  drawn  from  Bedloe's  Island  to  Caven's 
Point,  New  Jersey,  and  to  the  westward  of  a  line  from  Bedloe's  Island 
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to  Robins'  Beef,  provided  that  they  do  not  anchor  within  one  thousand 
yards  of  either  Bedloe's  Island  or  Bobins'  Beef^  or  within  five  hundred 
yards  of  any  pier.  Vessels  carrying  explosives  of  too  great  draught 
to  use  this  anchorage  will  anchor  in  OravesendBay  until  assigned  an- 
other berth,  but  not  within  one  thousand  yards  of  the  shore. 

All  vessels  laden  with  explosives  while  within  the  port  will  display, 
at  all  times,  a  red  flag  of  at  least  sixteen  square  feet  surface,  at  the 
mast-head.  Vessels  so  laden,  and  without  masts,  will  display  the  flag 
at  least  ten  feet  above  the  uppermost  deck. 

Points  where  cables  and  water-pipes  cross  are  clearly  marked  in  red 
on  the  accompanying  map,  and  all  vessels  are  cautioned  not  to  anchor 
so  as  to  interfere  witii  them. 

Ajsh-scowB,  the.property  of  the  municipalities  bordering  on  the  waters 
of  the  port,  may  be  anchored  in  such  places  as  the  officer  appointed  to 
enforce  the  foregoing  law  and  rules  may  designate,  with  the  approval  of 
the  Treasury  Department. 

The  white  mooring  buoys  off  the  upper  Quarantine  Station,  in  the 
Narrows,  are  exclusively  for  the  use  of  vessels  awaiting  the  first  visit 
of  the  health  officer,  and  are  not  to  be  occupied  at  any  other  time. 

0.  8.  PAIBOHILD, 

Secretary  of  the  Treamry. 


(9205.) 
Fmit  ether — Vdlerianio  ether  dtUiable  as. 

0 

Tbeasuby  Department,  January  21,  1889. 

8nt :  The  Department  duly  received  your  letter  of  the  28th  of  No- 
vember last,  further  in  relation  to  the  appeal  (7298 «)  of  Mr.  E.  Merck, 
from  your  assessment  of  duty  at  the  rate  of  $2.50  per  pound  on  certain 
60-called  '^aether  valerianicus,"  imported  by  him  per  *' Moravia," 
May  24,  1888,  and  returned  by  the  appraiser  on  the  invoice  as  '^  fruit 
ether  ($2. 50  per  pound). ' ' 

The  appellant  claims  that  the  article  in  question  is  a  chemical  ether 
not  of  itself  fit  for  flavoring  purposes,  and  that  it  is  therefore  dutiable 
at  the  rate  of  $1  per  pound  under  the  provision  in  Schedule  A  (T.  I., 
116),  for  ''  ethers  of  all  kinds  not  specially  enumerated  or  provided  for." 

From  the  special  rex>orts  of  the  appraiser  on  this  apx>eal,  it  appears 
that  said  valerianic  ether  (valerianate  of  amyl)  is  known  to  commerce 
as  a  fruit  ether,  and  that,  like  other  ethers  so  known,  it  is  used  for 
imparting  a  fruity  flavor  to  jellies,  ices,  confections,  &c.,  and  is  diluted 
for  such  use  with  alcohol  to  insure  a  more  perfect  diffusion  of  the 
flavor,  the  alcohol  being  merely  a  vehicle  of  the  ether,  and  performing 
no  other  function. 

Your  decision  thus  appearing  to  be  in  accordance  with  the  pro- 
visions in  said  Schedule  A  (T,  L,  114),  for  "fruit  ethers,"  and  the  De- 
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partmenf  8  decision  of  June  6,  1888  (Synopsis  8881),  covering,  among 

other  similar  ethers,  ^^amyl  valerian,"  is  hereby  affirmed. 

Eesi)ectftilly  yonrs, 

I.  H.  MAYNARD, 


Collector  of  Customs,  New  York. 


Asgistant  Secretary. 


(9206.) 
Coat  liniiiga  composed  in  part  ofwool,  woratedy  &c. — Duty  on. 

Tbeasubt  Department,  January  22,  1889. 

Sib  :  The  Department  is  in  receipt  of  yonr  letter  of  the  15th  ultimo, 
reporting  further  on  the  appeal  (8965 «)  of  Messrs.  H.  H.  Schwietering 
&  Co.  from  your  assessment  of  duty  at  the  rate  of  35  cents  per  pound 
and  40  per  cent,  ad  valorem  on  certain  coat  linings  (so-called),  im- 
ported by  them  per  "Trave,"  April  28,  1888,  and  claimed  to  be  duti- 
able at  the  rate  of  7  cents  per  square  yard,  and  40  per  cent,  ad  valorem, 
under  the  provision  for  "  coat  linings  *  *  *  composed  in  part  of 
wool,  worsted,  the  hair  of  the  alpaca,  goat,  or  other  animal." 

The  appraiser  at  your  port  reports  that  the  goods  in  question  are  a 
manufacture  of  worsted,  which  is  used  for  the  same  purpose  as  light- 
weight cassimeres  sometimes  are,  viz :  For  lining  overcoats ;  £hat  it 
could  be  used,  also,  in  the  manufacture  of  negligS  shirts,  and  that  it 
was  returned  for  duty  as  a  "manufacture  *  *  *  composed  wholly 
or  in  part  of  worsted." 

The  appraiser  at  Boston,  to  whom  a  sample  was  referred,  rei)ortB 
that  the  goods  are  in  fact  coat  linings,  being  manufactured  expressly 
for  that  purpose,  and  imported  and  dealt  in  by  tailoring  firms,  or  those 
dealing  in  tailors'  trimmings,  and  that  any  use  other  than  for  coat 
linings  to  which  they  might  be  put,  would  be  quite  exceptional. 

The  appraiser  at  Philadelphia  also  reports  that  these  goods  are 
commercially  known  and  chiefly  used  as  coat  linings,  and  that  they 
are  so  classified  at  that  port 

From  an  inspection  of  the  sample  submitted,  and  in  view  of  these 

repoi-ts,  the  Department  decides  that  the  goods  are  dutiable  as  coat 

linings,  under  T.  I.,  365,  and  you  are  authorized  to  readjust  the  entry 

in  question  accordingly,  and  also  the  entries  of  similar  goods  covered 

by  the  appeals  specified  in  the  annexed  schedule,  and  to  take  measures 

for  refunding  the  excess  of  duty. 

Respectfully  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary. 
Collector  of  Customs,  Neio  York. 
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(9207.) 
OJiemiodl  campouoid;  aodalime — Dutiable  aa. 

Tbeasuby  Department,  January  22,  1889.. 

Sib  :  The  Department  duly  received  your  letter  of  the  20th  ultimo^ 
relative  to  the  appeal  (2568  Q  of  Mr.  Theo.  Weicker,  from  your  assess- 
ment of  daty  at  the  rate  of  25  per  cent,  ad  valorem  on  certain  soda 
lime  imported  b^him  -per  ^' Rotterdam,"  August  6, 1888,  and  returned 
by  the  appraiser  on  the  invoice  as  '^ chemical  salt^  25  per  cent." 

The  apx>ellant  claims  that  the  merchandise  in  question  is  caustic  soda, 
and  is  dutiable  at  the  rate  of  1  cent  per  pound  under  the  provision  in 
Schedule  A  (T.  L,  74),  for  ^^soda  sal  or  soda  crystals." 

The  appraiser  rex>orting  on  this  appeal  states  that  ^^soda  lime^'  is  a 
union  of  two  compounds :  caustic  lime  and  caustic  soda ;  that  it  is  pre- 
pared principally  for  laboratory  purposes,  and  cannot  be  employed  in 
soap  making,  for  which  caustic  soda  is  chiefly  employed,  and  he  ex- 
presses the  opinion  that  it  is  properly  dutiable  at  the  rate  assessed  as 
a  ^'chemical  compound,"  under  T.  I.,  92. 

Soda  lime  appearing  to  be  a  chemical  compound,  not  specially  enu- 
merated or  provided  for,  your  assessment  of  duty  thereon  at  the  rate 
prescribed  for  such  compounds  by  said  paragraph  92,  is  hereby  af- 
firmed. 

EespectftiUy  yours, 

I.  H.  MAYNAED, 


CoLLEcrroB  of  Customs,  New  Ytrrk. 


Assistant  Secretary. 


(9208.) 

Orcutor — (JoUectars  of  customs  to  refuse  clearance  to  vessels  hownd  for 
Turkish  ports  unless  visSd  by  Turkish  consul  at  New  York. 

Tbeasuby  Depabtment,  January  23,  1889. 

The  Turkish  government  has  requested  that  vessels  bound  for  Turk- 
ish ports  be  refused  clearance  until  the  proper  authority  of  the  vessels 
shall  produce  a  bill  of  health,  properly  vis6d  by  the  consul  of  Turkey 
at  New  York. 

Ton  are  hereby  directed  to  carry  out  this  request. 

HUGH  S.  THOMPSON, 

Acting  Secretary. 
To  CoLi^EcrroEs  of  Customs  and  othebs. 
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(9209.) 

Drawback— Not  allowed  on  bags  loaned  to  grain  vessel;  ExportaUon —  What 

constitutes  for  drawback. 

Teeasuby  Depabtment,  January  23, 1889, 

Snt :  The  Department  iB  in  receipt  of  your  letter  of  the  15th  instant, 
relative  to  the  application  of  Mr.  John  Croode,  attorney  for  Kennedy  & 
Moon^  for  drawback  on  certain  bags  alleged  to  have  been  mannfact- 
ured  in  the  United  States  from  imported  materials,  and  to  have  been 
exported  to  a  foreign  country. 

It  appears  that  the  bags  in  question  were  loaned  or  rented  by  tiie 
owner,  residing  in  United  States,  to  various  vessels  for  the  purpose  of 
being  used  in  the  exx>ortation  of  American  grain  to  foreign  ports,  with 
the  understanding  that  the  bags  were  to  be  returned  to  the  owner  ia 
this  country. 

It  appears,  further,  that  an  application  for  drawback  on  bags  loaned 
to  vessels  engaged  in  the  exportation  of  grain  has  been  denied  by  the 
Department's  letter  to  you  of  December  23, 1887  (8109e,  not  published), 
in  view  of  an  opinion  rendered  in  pari  materia^  by  Attorney-General 
Brewster  (see  Synopsis  5829),  holding  that  a  shipment  of  merchandise 
to  a  foreign  port  with  the  intent  of  returning  the  same  is  not  an  ex- 
X>ortation  within  the  contemplation  of  the  revenue  laws. 

The  present  application  is,  therefore,  also  denied. 

It  is  noticed  that  the  decision  cited  by  the  applicant,  viz.,  Synopsis 
•6671,  relates  to  certain  rum  returned  after  having  been  duly  exported 
for  benefit  of  drawback,  without  any  stipulation  for  its  reimportation 
or  any  apparent  intention  of  return,  and  has  no  bearing  upon  the  ques- 
tion at  issu^  in  this  case. 

Eespectfully  yours, 

I.  H.'MAYNARD, 

Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  York. 


(9210.) 
Oircalar — Value  Shanghai  teal. 

Tbeasitby  Depabtment,  January  25,  1889. 

The  director  of  the  mint  rejyorts,  under  date  of  the  23d  instant,  that 
the  value  of  the  Shanghai  teal,  based  on  the  price  of  silver  used  in 
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estiinating  the  value  of  foreign  salver  coins  proclaimed  on. the  Ist  in- 
stant, is  $1,005. 

This  value  shall  be  adopted  in  all  cases  of  liquidation  of  entries  and 
importations  made  after  the  date  of  these  instructions. 

HUGH  8.  THOMPSON, 

Acfmg  Secretary. 
To  CJoixECTOBs  OP  Customs  and  others. 


(9211.) 

PreckmB  tUme$y  certain  eameoe^  Ae. — DuJtiiMe  as  ;  Cabinet  stones^  of  omyx^  • 
agaJtCj  and  craddolUe — Duty  on. 

Tbeasxiry  Depabthent,  Janwxry  25, 1889. 

Bib  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo, 
reporting  further  on  the  appeal  (9197 «)  of  Mr.  Jacob  Hahn  from  your 
assessment  of  duty  at  the  rate  of  20  per  cent,  ad  valorem  on  certain 
cameos,  black  stone,  and  cabinet  stones  imported  by  him  (entry  No. 
5189,  July  23,  1888,)  and  claimed  to  be  dutiable  at  the  rate  of  10  per 
cent  ad  valorem,  under  the  provision  for  '^preciousstones  of  all  kinds," 
in  T.  I.,  480. 

The  appraiser  reports  that  the  goods  in  question  consist  of  cameos 
made  of  onyx,  agate,  and  crocidolite,  cut  and  ready  for  use  as  settings 
for  rings,  and  of  pieces  of  stone  polished  on  one  side  for  exhibition  in 
collections. 

Under  the  Department's  decision  of  October  15,  1888  (Synoi>sis^ 
9057),  the  cameos  are  subject  to  duty  at  the  rate  of  10  per  cent,  ad 
valorem,  as  claimed,  and  you  are  authorized  to  readjust  the  entry  and 
to  take  measures  for  refunding  the  excess  of  duty. 

Your  assessment  of  .dnty  on  the  cabinet  stones  being  in  accordance^ 

with  the  Department's  decision  of  July  3,  1888  (Synopsis  8928),  is 

hereby  afiirmed. 

Bespectftdly  yours, 

L  H.  MATNARD, 

Assistant  Secretary. 

GOLLEOTOB  OF  CUSTOMS,  OhiOOffOj  HL 


(9212.) 

NewspaperS'-'IkMmination  of  importations  on  whatf^ 

Tkbasxjby  Depabtment,  January  26,  1889. 
Bnt :  The  Department  duly  received  your  letter  of  the  16th  instant^, 
reporting  on  the  application  of  Messrs.  B.  F.  Downing  &  Co.,  in  be- 
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half  of  Bev.  Mr.  Thomson,  of  Brooklyn,  for  the  privilege  of  having 
packages  of  religious  newspapers,  which  arrive  weekly  for  gratuitous 
distribution  in  the  United  States,  examined  on  the  wharf,  as  is  cus- 
tomary with  other  newspajiers.  '' 

It  would  appear  from  your  letter  and  the  accompanying  report  of 
the  appraiser  at  your  port  that  the  practice  of  examining  newspapers 
on  the  wharf  is,  in  your  opinion,  attended  with  a  certain  amount  of 
risk  to  the  revenue,  owing  to  the  i)06sibilit7  of  dutiable  matter  b^ng 
concealed  in  the  large  bales  or  packages  in  which  these  newspapers 
and  periodicals  are  imported. 

No  good  reason  is  perceived,  however,  why  religious  newspapers 
should  be  discriminated  against  in  the  extension  of  any  of  the  privi- 
leges accorded  under  Department's  letter  of  March  29, 1884,  to  which 
you  refer,  wherein  it  was  stated  that  the  delivery  of  newspapers  and 
periodicals  coming  as  freight  may  be  made  in  the  same  manner  as  that 
extended  to  tropical  fruit,  under  decisions  Synopses  2777  and  5761, 
on  the  importers  filing  affidavits  showing  the  number  of  packages  and 
value  of  the  merchandise  and  the  reasons  for  non-production  of  in- 
voice— ^the  examination  to  be  made  on  the  wharf.  You  will  be  gov- 
erned accordingly. 

BespeotMly  yours, 

I.  H.  MAYNARD, 


A$9i8tawt  Secretary, 


CoLLBCTOB  OF  CUSTOMS,  New  Tork. 


(9213.) 
Ohaim,  ceriam  so-called  smvda  far  dog  fasteningSj  dutidNe  as. 

Tbbasxjbt  Department,  January  25,  1889. 

Sib:  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo, 
reporting  further  on  the  appeal  (3459 1)  oi  Messrs.  McCk)y  &  Sanders 
from  your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on 
certain  swivels  imported  by  them  per  "Rhynland,"  June  23,  1888, 
and  claimed  to  be  dutiable  under  the  provisions  for  ^^  chain  or  chains 
of  all  kinds,''  in  T.  I.,  171. 

The  appraiser  reports  that  the  articles  consist  of  a  loop  and  swivel, 
having  three  or  four  short  links  of  chain  attached,  and  intended  to  be 
used,  in  connection  with  a  leather  strap,  as  a  patented  article  for  fast- 
ening dogs,  and  that  they  are  not,  in  his  opinion,  the  ** chain"  or 
"ehains''  of  commerce. 
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From  an  examination  of  the  sample  submitted,  the  Dex>artment  is  of 
opinion  that  the  articles  are  parts  of  chains,  and  that  they  were 
properly  dutiable  as  claimed  under  T.  L,  171. 

You  are  therefore  authorized  to  readjust  the  entry  and  to  take  meas- 
ures for  refunding  the  excess  of  duty. 

Bespectfully  yours, 

I.  H.  MAYNAED, 


G01.LECTOB  OF  Customs,  New  York. 


AsHstant  Secretary. 


(9214.) 
Bead8^  certain  ''  agate  bars  and  Unks^^ — Dutiable  as. 

Trbasuby  Depabtment,  January  25,  1889. 

Snt:  The  Department  is  in  receipt  of  your  letters  of  November  24 
last  and  the  19th  ultimo,  submitting  appeals  from  your  assessment  of 
duty  at  the  rate  of  50  per  cent,  ad  valorem  on  certain  agate  bars  and 
links  embraced  therein,  and  claimed  to  be  dutiable  at  the  rate  of  10  per 
cent  ad  valorem  as  ^'precious  stones,''  under  T.  I.,  480,  or  at  the  rate 
of  26  per  cent  ad  valorem  as  jewelry,  under  T.  L,  459. 

*  :|e  :|c  :|c  :|c  He  3|c 

The  appraiser  rex>ortB  that  the  bars  consist  of  small  cylinder-shaped 
pieces  of  agate,  about  five-eighths  of  an  inch  long,  with  holes  drilled 
through  them  lengthwise,  and  intended  for  use  in  making  watch- 
chains,  necklaces,  &c.,  by  stringing  them  on  metal  wire ;  that  the  links 
consist  of  oval  beads  fully  perforated,  and  that  both  articles  were 
classified  as  ''beads,"  under  T.  L,  396,  and  the  Department's  decisions 
of  February  3,  1876  (Synopsis  2645),  and  June  24,  1876  (Synopsis 
2877). 

Your  assessment  of  duty  thereon  being  in  accordance  with  said  de- 
cisioDs  is  hereby  affirmed. 

Respectfidly  yours, 

I.  H.MAYNAED, 
Amstant  Secretary, 
CoLLEcrroB  of  Customs,  Neic  York. 
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(9215.) 
Steel  in  strips. 

Tbeasubt  Department,  January  25,  1889. 

Gentlemen  :  In  reply  to  your  letter  of  the  17th  instant,  you  are  in- 
formed that  upon  reconsideration  the  Department  sees  no  reason  ta 
question  the  correctness  of  its  ruling  of  the  15th  instant,  on  your  ap- 
peal (50560,  per  ^'Champagne,"  September  24,  1888,  whereby  certain 
thin  polished  strips  or  tapes  of  steel  were  held  to  be  dutiable  at  the  rate 
of  45  x>cr  cent,  ad  valorem,  under  the  provision  (T.  I.,  183)  in  Schedule 
C  for  ''steel  nc*  specially  enumerated  or  provided  for." 

From  your  own  statement,  as  well  as  that  of  the  manufacturer,  it  \& 
dear  that  the  merchandise  has,  by  the  process  of  filing,  polishing,  &c, 
become,  if  not.  whoUy,  at  least  ''partially,"  manufactured  artides  of 
steel,  so  that  even  if  not  covered  by  said  paragraph  183,  it  is  dutiable 
at  the  rate  of  45  per  cent,  ad  valorem  under  paragraph  216. 

At  any  rate  the  said  merchandise,  which,  in  many  cases,  is  valued^ 
as  it  is  understood,  at  about  or  over  $1  per  pound,  is  not  the  "steel 
strips"  which  pay  3i  cents  per  pound,  uuder  paragraph  177,  when 
vUued  at  over  10  cents  per  pound,  and  45  per  cent,  ad  valorem  when 
valued  at  under  4  cents  per  pound. 

This  provision  evidently  is  not  applicable  to  such  highly  polished 
and  finished  merchandise  as  the  article  in  question. 
Bespectfully  yours, 

L  H.  MATNABD, 

Auistamt  Becrdtary. 

ICessis.  YoBN  Gleff  &  Co., 

105  Dwime  »reety  New  York. 


(9216.) 
(Xffars  cannot  be  imparted  through  the  rnaHa  under  Postal  Oonveniion. 

Tbeabtjby  Depabtment,  January  26,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  31st  ultimo^ 
relative  to  the  imx>ortation  through  the  mail  of  boxes  of  cigars  under 
the  Postal  Convention  with  Mexico,  and  in  reply  to  your  inquiry  you 
»are  informed  that  an  opinion  received  from  the  Solicitor  of  the  Treas- 
ury on  the  questions  propounded  is  to  the  effect  that  section  2804,  Be- 
vised  Statutes,  which  provides  that  no  dgars  shall  be  imported  unle» 
the  same  are  packed  in  boxes  of  not  more  than  five  hundred  in  a  boz^ 
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and  no  entry  of  any  imx>orted  cigars  shall  be  allowed  of  less  quantity 
than  three  thousand  in  a  single  package,  controls  the  more  general  pro- 
vision of  the  treaty  permitting  the  admission  to  the  mails  of  articles  of 
merchandise  under  certain  limitations  as  to  weight  and  dimensions, 
and  that  in  consequence  cigars  may  not  come  in  under  the  treaty,  be- 
cause the  weight  and  dimensions  above  referred  to  are  so  limited  as  to 
exclude  cigars  when  contained  in  {lackages  of  three  thdhsand. 

The  boxes  of  twenty-five  each,  referred  to  by  you,  were  proi)erly 
seized,  and  should  be  proceeded  against  in  the  regular  manner. 

Bespectfully  yours, 

I.  H.  MAYNABD, 

A89t8tafU  Secretary. 
CoTXEOTOR  OF  CUSTOMS,  Oorpus  Christi,  Tex.      " 


(9217.) 

Proprietary  preparaHona — OarlAad  aprudel  salt  dvtioMe  as. 

Tbeabubt  Depabtmbnt,  Jawmry  26,  1889. 
SiK :  The  Department  is  in  receipt  of  your  letters  of  the  1st  and  11th 
nltimos,  submitting  api>eals  from  your  assessment  of  duty  at  the  rate 
of  50  per  cent,  ad  valorem  on  certain  Carlsbad  sprudel  salt  embraced 
therein. 

^  ^p  ^h  ^n  ^^  ^h  ^^ 

The  api>ellant9  claim  that  the  article  in  question  is  not  a  proprietary 
preparation,  and  is  not  so  known,  and  that  it  is  entitled  to  free  entry 
as  a  natural  mineral  water,  under  T.  I.,  622,  either  directly  or  by  as- 
similation, or  that  it  is  dutiable  at  the  rate  of  25  per  cent  ad  valorem, 
as  a  '* chemical  compound,"  under  T.  I.,  92. 

The  appraiser  reports  that  it  is  not  a  mineral  water  but  a  dry  salt, 
which  may  have  been  obtained  from  the  Carlsbad  water  by  evax>oration, 
or  produced  directly  by  chemical  agencies,  and  that  it  is  put  up  in 
glass  bottles,  is  protected  by  a  trade  mark,  and  is  recommended  in  the 
labels  and  drcnlars  as  a  remedy  for  ^'chronic  catarrh  of  the  stomach, 
liver  complaint,  bile,  and  simple  jaundice." 

Under  the  Department's  decisions  of  June  10,  1886  (Synopsis  7574), 
and  October  22, 1887  (Synopsis  8494),  the  salt  in  question  was  properly 
classified  as  a  proprietary  preparation,  under  T.  I.,  99,  and  your  as- 
sessment of  duty  thereon  is  hereby  affirmed. 

Bespectfolly  yours, 

I.  H.  MAYNAED, 

AsMtant  Beeretary. 
CoLLEcrroB  of  Customs,  New  York. 
3 
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(9218.) 

Immediate  iranspartcUion  entries — Not  limited  t  o  porta  of  ddhery  ickiA 
have  bonded  warehouses. 

Tbbasuby  Dbpabtment,  January  26,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  inistaut, 
iu  which  you  stftte  that  entries  for  immediate  transportation  of  goods 
to  Grand  Rapids,  Mich.,  have  recently  been  refnsed  at  your  port  for 
the  reason  that  the  surveyor  of  customs  at  the  port  named  informed 
your  office  in  a  communication  dated  December  12,  last,  that  ''there  is 
no  bonded  warehouse  in  this  city  (Grand  Bapids),  therefore  no  mer- 
chandise can  be  received  in  bond  as  yet." 

It  is  not  understood  by  the  Department  that  a  bonded  warehouse  is 
necessary  for  goods  forwarded  under  immediate  transportation  entries 
to  a  port  named  in  the  act. 

Such  limitation,  in  the  opinion  of  the  Department,  is  confined  to  ap- 
praised merchandise  forwarded  under  warehouse  and  transportation 
entries.     (See  section  3,000  Eevised  Statutes.) 

Ton  will  be  governed  accordingly. 

Eespectfully  yours, 

I.  H.  MAYNARD, 

Assiitani  Seorelary. 

Ck)LLEOTOB  OF  CUSTOMS,  New  Torh. 


(9219.) 
Paper — So-called  ^'•parchment  or  parchmentised paper^^ — Duty  on. 

Tbeasuky  Department,  January  26,  1889. 

Sir  :  Your  letter  of  the  4th  ultimo,  tratismitting  the  apx>eal  (58630 
of  the  Northwestern  Worsted  Mills  Company  from  your  assessment  of 
duty  at  the  rate  of  25  per  cent,  ad  valorem  under  T.  L,  392,  on  certain 
merchandise  imported  by  said  company  was  duly  received. 

The  goods,  which  it  appears  were  imported  at  New  New  York,  per 
"  Westernland,''  October  9,  1888,  are  claimed  by  the  appellants  to  be 
dutiable  as  maufactures  of  paper  under  T.  I.  388  at  the  rate  of  16  per 
cent  ad  valorem. 

The  matter  has  been  given  carefid  consideration  by  the  Department, 
and  reports  have  been  obtained  from  the  appraiser  at  Boston,  and  from 
the  conference  of  appraisers  recently  in  session  at  New  York, 
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The  report  of  the  appraisers'  conference  on  this  article  will  appear 
in  fiill  in  the  printed  report  of  their  proceedings,  which  will  be  issued 
shortly. 

The  merchandise,  which  does  not  appear  from  any  of  the  papers  sub- 
mitted, to  be  possessed  of  a  trade  name,  is  variously  styled  as  ^'parch- 
ment  pai)er, "  "  x>archmentised  paper, "  "  vegetable  parchment, ' '  "  papy- 
rine,"  and  "paper.'' 

The  investigations  made  seem  to  establish  the  fact  that  the  Miicle  is 
first  made  in  the  same  manner  as  any  other  paper,  but  is  subsequently 
subjected  to  a  process  or  treatment  which  completely  transforms  the 
fibre  and  molecular  structure  of  the  article  so  as  to  fit  it  for  use  with 
machinery  in  a  manner  similar  to  that  for  which  the  animal  parchment, 
in  Dei)artment's  decision  of  July  17,  1888  (Synopsis  8947),  is  used. 

There  is  no  claim  on  the  part  of  the  appellants  in  this  case  that  this 
article  is  a  parchment,  and  it  is  extremely  doubtful  if  a  claim  of  that 
sort  could  be  sustained,  in  view  of  the  manner  in  which  this  article  is 
made. 

It  would  seem,  however,  that  it  is  not  a  "  manu&cture  of  paper" 

within  the  meaning  of  T.  L,  388,  and  the  appeal  is  therefore  rejected, 

and  your  assessment  of  duty,  which  appears  to  be  in  harmony  with  the 

pnictioe  followed  at  New  York  for  many  years  in  the  classification  of 

this  article,  will  stand  affirmed. 

Bespectfnlly  yours, 

I.  H.  MAYNAED, 

Amstant  Secretary. 
GoLLEcroB  OF  CUSTOMS,  MUwoukee^  Wis. 


(9220.) 

ferine,  not  free  of  duty  as  an  ^^acid  used  for  medicinal  pwrposes^^ — 

Duty  on. 

Tbeasuby  Depabtment,  January  28,  1889. 

Sir:  The  Department  duly  received  your  letter  of  the  28th  of  No- 
vember lafit,  transmitting  the  appeal  (50940  of  Mr.  Joseph  P.  Smyth 
from  your  decision  assessing  duty  at  the  rate  of  20  per  cent,  ad  valorem 
under  the  provision  of  section  2513,  Bevised  Statutes,  in  the  act  of 
March  3,  1883,  on  certain  "stearine'^  imi)orted  by  him  per  "Belgen- 
land"  and  "Edam,"  October  4  and  8,  1888,  respectively. 

The  appellant  claims  that  the  merchandise  in  question  is  exempt  from 
^Qty,  either  directly  or  by  assimilation,  under  various  provisions  in  the 
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free  list,  dting,  among  others,  the  provision  (T.  I.,  594)  for  '^aeids  used 
for  medicinal,  chemical,  or  manufacturing  purposes,  not  specially  enu- 
merated or  provided  for  in  this  act" 

After  due  consideration  of  the  questions  involved,  the  Department 
decides  that  the  substance  is  not  an  acid  for  manufacturing  purposes 
within  the  meaning  of  the  ^'free  list,"  and  also  that  it  is  not  entitled  to 
free  entry  under  any  of  the  provisions  relied  on  by  the  appellant. 

It  is,  therefore,  dutiable  under  section  2513,  Revised  Statutes,  as  con- 
tained in  the  act  of  March  3,  1883,  and  consequently  the  Depai-tment 
affirms  your  decision. 

Beiq>ectftQly  yours, 

L  H.  MAYNARD, 

Assistant  Secretary. 
CoLLEcrroB  of  Customs,  New  York. 


(9221.) 
NoUs — MUries  shmUd  specify  tooolfrom  which  they  are  made. 

Tbeasuby  Depabtment,  January  28,  1889. 

Sib  :  The  Department  is  in  receipt  of  a  letter  dated  the  15th  instant^ 
from  Special  Agent  Legare  Phenix,  in  relation  to  the  classification  of 
wool  noils  at  your  port,  more  esi)ecially  those  imported  by  the  firm  of 
Seed  &  Denby,  which  are  consigned  to  said  firm  by  Messrs.  Bowes  Bros, 
of  Liverpool. 

The  special  agent  states  that  there  is  a  great  diversity  of  opinion, 
at  your  port,  Boston,  and  Philadelphia,  as  to  whether  the  merchandise 
consists  of  noils  taken  from  first,  second,  or  third  class  wool,  and  he 
suggests  that,  inasmuch  as  the  noils  are  usually  invoiced  and  entered 
simply  either  as  '^third-class''  or  ''carpet  noils,''  that  the  consignees 
be  required  to  8i)ecify  in  their  entries  the  actual  character  of  the  noils, 
so  as  to  show  from  what  wool  they  are  made,  that  is,  whether  from 
Egyptian,  Turkish,  Persian,  English,  or  what. 

The  suggestion  of  the  special  agent  seems  to  be  a  good  one,  and  yon 
are  requested,  if  practicable,  to  carry  it  into  effect. 
Eespectftilly  yours, 

L  H.  MAYNARD, 

Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York. 
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(9222.) 

Praprieiary  preparatiana — Certain  ^^coUofuge^^  2knd  ^^veHcante^^  plasUrs 

dutiable  08. 

Tbeabubt  Depabthteint,  January  31,  1889. 

Sir  :  The  Department  duly  received  your  letter  of  the  10th  nltimo, 
trangmitting  the  appeal  (6181 1)  of  Messrs.  F.  Patarel  &  Go.  from  your 
decision  assessing  duty  at  the  rate  of  50  per  cent,  ad  valorem  on  cer- 
tain plasters  imported  by  them  p^r  "LaBourgogne,"  October  16, 1888, 
and  returned  by  the  appraiser  on  the  invoice  as  "  proprietary  medi- 
cine, 50  per  cent." 

The  appellants  claim  that  all  the  plasters  comprised  in  said  importa- 
tion are  dutiable  at  the  rate  of  25  x>er  cent,  ad  valorem,  under  the  pro- 
vision in  Schedule  A  (T.  L,  93),  as  medicinal  plasters  not  otherwise 
provided  for. 

From  the  si>ecial  report  of  the  appraiser  on  this  appeal,  and  an  ex- 
amination of  the  samples  submitted,  it  appears  that  the  importation 
consisted  of  four  kinds  of  plasters,  viz.,  ^'belladonna,"  ^^thapsia," 
"collofuge,''  and  "vesicante,"  and  that  the  two  first  named  articles  do 
not  bear  any  of  the  distinguishing  marks  of  a  proprietary  preparation, 
while  the  collofuge  and  the  vesicante  properly  come  within  the  provis- 
ions of  T.  I.,  99,  for  proprietary  preparations,  being  both  protected  by 
trade-marks  and  claimed  to  possess  special  advantages  as  remedies. 

Your  decision  as  to  the  two  last-mentioned  articles,  being  in  accord- 
ance with  the  Department's  rulings  of  JTune  10,  1886  (Synopsis  7574), 
and  October  22,  1887  (Synopsis  8494),  is  hereby  affirmed. 

In  view  of  your  statement  that  the  entry  will  be  reliquidated  as  to 
the  belladonna  and  thapsia  plasters,  no  action  upon  so  much  of  the 
appeal  as  relates  to  these  plasters  is  deemed  necessary. 

Bespectfully  yours, 

I.  H.  MAYKARD, 

Assistant  Secretary. 
CoLLECTOB  OF  CUSTOMS,  New  York. 


(9223.) 

Gold  size. 

Treasury  Department,  January  31,  1889. 

8iR:  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
farther  in  relation  to  the  appeal  (7304 «)  of  Messrs.  A.  J.  Uflfenheimer 
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&  Co.  from  your  decision  assessing  duty  at  the  rate  of  20  per  cent,  ad 
valorem  on  a  certain  preparation  imported  by  them  per  '^  Waesland,'^ 
September  7,  1887,  and  claimed  to  be  exempt  from  duty,  under  the 
provision  in  the  free  list  (T.  L,  711),  for  "gold  size.'^ 

From  the  special  reports  of  the  late  appraiser  on  this  appeal,  it  ap- 
pears that  the  merchandise  in  question  consists  of  a  composition  of  glue, 
alkali,  and  other  substances ;  that  it  is  adapted  and  intended  for  use 
in  applying  and  fixing  gold  or  bronze  to  paper  hangings,  and  that  it 
is  now  commercially  known  as  gold  size,  but  that  he  is  unable  to  a^ 
certain  whether  or  not  this  article  was  like  the  gold  size  covered  by  the 
Department's  decision  of  December  9,  1884  (Synopsis  6690),  known 
by  that  name  before  the  passage  of  the  act  of  March  3,  1883. 

In  view  of  the  use  for  which  said  article  is  imported,  and  of  its  com- 
mercial designation,  the  Department  is  of  opinion  that  it  may  prox>erlY 
be  admitted  to  free  entry  under  the  provision  in  T.  I.,  711,  for  gold 
size. 

You  are,  therefore,  authorized  to  reliquidate  the  entry  accordingly. 
Eespectfdlly  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary^ 

CJOLLBOTOR  OF  CUSTOMS,  New  York. 


.     (9224.) 

Admeasurement  of  American  vessels  in  French  ports. 

Tbeasuby  Depabtment, 

Bureau  of  Navigation, 
Washington,  D.  C,  January  SI,  1889. 

Sir  :  This  office  is  officially  informed  that  instructions  dated  the  22d 
of  November  last,  were  given  by  the  government  of  France  to  the  col- 
lectors of  customs  there  to  exempt  from  admeasurement  in  French 
ports,  vessel^  of  the  United  States  on  the  exhibition  of  their  marine 
papers. 

Masters  of  vessels  clearing  for  French  ports  should  be  advised  ac- 
cordingly. 

EespectfuUy  yours, 

C.  B.  MOBTON, 

Commissioner, 
Collector  of  Customs,  San  Francisco,  Ckd. 
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(9226.) 

lAti  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  NavigaUon^ 
under  the  ad  of  March  2,  1881,  during  the  monUi  ending  January  31^ 
1889. 


Old  name. 


Permella,  (a)... 
Mary  L.  Hig- 


New  name. 


Lornft 

HaUieA.BBten. 


Big. 


St.  yet. 
Sch..... 


Ton- 
nage. 


37.42 
295.06 


Offlolal 
number. 


100,306 
90.461 


Home  port. 


New  Yprk,  N.  Y. 
Chicago,  111 


Date  of 
change. 


Jan.  14, 1889 
Jan.  19, 1889 


a  Built  at  Brirtol.  B.  I.,  in  1888. 


b  BuUt  at  Manitowoc,  Wis.,  in  1872. 


Treabuky  Department, 
Document  Xo. 
Secreiarjf — Ctistoma. 


BTMENT,") 
..  1206.  ^ 
rtonw.        ) 

TO  COLLECTORS  OF  CUSTOMS. 


Treasury  Department, 

Office  of  the  8€creta}% 
Washington,  D,  C,  March  1,  1889. 
The  following  decisions  of  the  Department  for  the  month  of  February, 
1889,  ui>oti  the  construction  to  be  given  to  acts  of  Congress  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  infor- 
mation and  guidance  of  ofl&cers  of  the  customs  and  others  concerned. 

C.  S.  FAJECHILD, 

Secretary. 


(9226.) 

[Omitted  from  January  decisioDS.] 

Circular — Values  of  foreign  coins. 

Treasury  Department, 

Bureau  of  the  Mint, 
Washington,  D.  C,  January  1,  1889. 

Sir  :  In  pursuance  of  the  provisions  of  section  3564  of  the  Revised 
Statutes  of  the  United  States,  I  present  in  the  following  table  an  esti- 
mation of  the  values  of  the  standard  coins  of  the  nations  of  the  world : 

4  '  (41) 
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EaUmate  of  values  of  foreign  coins. 

Note.— The  "Standard"  of  a  given  country  is  indicated  as  follows,  namely:  Double,  where  iU 
standard  silver  coins  are  unlimited  legal  tender,  the  same  as  its  gold  coins ;  SingU  gutd  or  Bm^^A 
ver,  as  its  standard  coins  of  one  or  the  other  metal  are  unl  imited  legal  tender.  The  par  of  exchange 
of  the  monetarv  unit  of  a  countrv  with  a  single  gold,  or  a  douUe,  standard  is  fixed  at  the  yalet 
of  the  gold  unit  as  compared  with  the  United  States  gold  unit.  In  Uie  case  ot  a  country  with  » 
single  silver  standard,  the  par  of  exchange  is  computed  at  the  mean  price  of  silver  in  the  London 
market  for  a  period  commencing  October  1  and  ending  December  24, 1888,  as  per  daily  <aUe 
diiq>atches  to  the  Bureau  of  the  Mint. 


Country. 

Standard. 

Monetary  unit. 

Par  of  exchange 
or  equivalent 
value  in  terms 
of  U.  S.  gold 
dollar. 

1 
Coins. 

Argentine  Repub- 
Austria 

I>ouble 

Peso 

to.  96,5 
.88,6 

'  .19,8 
.66 
.54,6 

1.00 

.91,2 

.92,6 
.26,8 
.68 

4.94,8 

.19,8 

.23,8 

4.86,6K 

.19,8 

.68 

.96,5 

.68 

.82,8 

.19,8 

.99,7 
.78,4 

1.00 

.78,9 

.40,2 
.68 
.26,8 
.68 
1.08 

Gold:  argentine  (•4.82,4)  and  k 
argentine.  Silver:  peso  and 
divisions. 

Gold :  4  florins  (Sl.92,9),  8  florinf 
(18.86,8).  ducat  (12.28.7)  and  4 
ducats  (89.15,8).  SUver :  1  and 
2  florins. 

Gold:  10  and  20  francs.  SUver: 
5  francs. 

SUver:  Boliviano  and  divistons. 

'  Gold:  5, 10,  and  20  mflieis.  9,\li- 
ver:H.l.«nd2mUreta. 

Gold:  escttdo  (tl.88,4), doablowi 
(84.56,1),  and  condor  (89.124). 
SUver :  p«K>  and  divisions. 

Gold:  doubloon (86.01.7).  SOrer: 
peso. 

Gold:  10  and  20  crowns. 

Gold:  condor  99.64,7)  and  doa- 
ble-condor. SUver:  Sucre  and 
divisions. 

Gold :  pound  (100  piastKs),  50  pi- 
astres, 20  piastres,  10  pisatict. 
and  5  piastres.  SUver:  1,  2,5, 
10,  and  20  piastres. 

Gold :  5, 10,  20, 50,  and  100  francs. 
SUver:  5firancs. 

Gold :  5, 10,  and  20  marks. 

Gold :  5, 10,  20,  60,  and  100  drach- 
mas.   Silver:  5  drachmas. 
SUver:  peso  and  divisions. 

SUver:  gourde. 

Silver:  divisions  of  peso. 

Gold:    mohur   (17.10,6).    SflTcr: 

rupee  and  divisions. 
Gold :  5, 10,  20.  50,  and  100  llraf. 

Silver:  Sliras. 
Gold:  1,2, 5, 10,  and 20 yen. 
SUver:  yen. 

Gold:  doUar  (10.98.8!.  %  5.  10. 
and  20  dollars.    Silver:  doUw 
(or  peso)  and  divisions.    ,  ^ 

Gold:  10  florins.    SUver:  ^, 
and  2%  florins. 

SUver :  peso  and  divisions. 

Gold:  10  and  20  crowns. 
SUver :  sol  and  divisions. 
Gold :  1, 2, 5,  and  10  mUielB. 

Single  silver... 
Doable 

Florin  ....*TT...,.i."rr 

Belgium. 

Bolivia — .. 

• 
Frano. 

Single  silver... 
Single  gold.... 
Single  gold.... 

Doable 

Double 

Single  gold.... 
Single  silver... 

Single  gold 

Double 

Boliviano 

Brasil 

MUrels    of    1,000 

reis. 
Dollar 

British    PosseS- 

sionsN.A. 
Chili 

Peso 

Peso 

Crown 

Chiba 

j^ummpfc 

lEcuador  ......>irt..t-f- 

Sucro  - 

Bffvnt 

Pound  (100  pias- 
tres). 

Franc .' 

German  Empire.... 

Great  Britain 

-Qreece..... 

Single  gold 

Single  gold 

Double 

Mark 

Pound  sterling 

Drachma 

Guatemala 

Single  silver- 
Double 

Single  silver... 
Single  silver... 
Double 

Peso 

Hayti 

Gourde 

Peso 

Honduras 

India 

Rupee  of  16  annas. 
Lira 

Italy 

Janan 

Double* 

v-»«      /Gold 

^•"••••1  Silver 

Dollar 

Liberia 

Single  gold 

Single  silver... 

Double 

Mexico 

Dollar 

Netherlands 

Florin 

Nicaragua 

Single  silver... 

Single  gold 

Single  silver... 
Single  gold 

Peso 

Norway 

Crown 

Sol 

Portugal 

Milreis    of   1.000 
reis. 
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EtivmaU  ofvahie$  Bfforeifn  coins — Contiiiued. 


Ooimtey. 


BUSBUL......^ 

9pAin M 

SwedeD^ ^..».., 

SwitaerlAod 

Tripoli - 

Turkey - 

United  Btatos  Co- 
lombia. 

Venesoela. 


Standard. 


Single  silver. 

Double 

Single  gold... 

Double... 

Single  silver. 
Single  gold... 
Single  silver. 

Single  silver. 


Monetary  unit. 


Rouble  of  100  co- 
pecks. 

Peseta  of  100  cen- 

times. 
Crown 

Prano 

Mahbub  of  90  pi- 
astres. 
Piastre. 

Peso 

Bolivar 


S  o  >•  O'd 


$0.94,4 

.19,8 
'  .20,8 
.19,8 
.61,4 
.04,4 
.66 

.18,6 


Coins. 


Gold :  imperial  (97.71,8)^  and 


imperialt  (18.86,0).    Silver: 
'1  rouble, 
pesetas.    Silver:  6  pe- 


^,  and  1  rouble, 
old:  25  1 


setas. 
Gold:  10  and  20  crowns. 

Gold :  5, 10,  20,  50,  and  100  francs. 
Silver :  5  francs. 


Gold :  25,  SO,  100, 260,  and  600  pi- 
astres. 

Gold:  condor  ^.64,7)  and  dou- 
ble-condor.   Silver: 


Gold:  6, 10,  20,  SO.  and  100  boli- 
vars.   Silver:  5  bolivars. 


*  Gold  the  nominal  standard. 
t  Coined  since  January  1, 1886. 


Silver  practically  the  standard. 
Old  half-imperial » 18.96,6. 


Be6i>ectfally  youTS, 

JAMES  P.  KIMBALL, 

Director  of  the  MhU, 
Hon.  C.  8.  Paibohild, 

Secretary  of  the  Trecumry. 


Tbeasuby  Depaetment,  January  1,  1889. 

The  forgoing  estdmation,  by  the  Director  of  the  Mint,  of  the  valne 
of  foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed  in 
estimating  values  expressed  in  any  of  the  given  metallic  currencies,  of 
all  foreign  merchandise  imported  on  or  after  January  1,  1889. 

C.  S.  FAIECHILD, 

Secretary  of  the  Treasury. 


Sib 


(9227.) 

Herbal  eairact» — Duty  on. 

Tbbabuby  Depabtment,  February  2,  1889. 
The  Department  duly  received  your  letter  of  December  19th 


last,  transmitting  the  apx>eal  (6740 1)  of  Messrs.  Butler,  Breed  &  Ck). 
^m  your  assessment  of  duty  at  the  rates  of  20  per  cent,  and  25  per 
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cent,  ad  valorem,  respectively,  on  certain  so-called  ** Herbal  Ebctracts" 
imported  by  them  per  steamship  ^^  Kansas,''  and  entered  for  consump- 
tion June  28,  1888. 

The  appellants  claim  that  the  merchandise  in  question  is  dutiable  at 
the  rate  of  10  per  cent,  ad  valorem,  under  T.  I.,  94. 

Prom  the  special  report  of  the  appraiser  on  this  appeal,  it  appear> 
that  said  extracts  are  identical  in  character  with  those  covered  by  the 
Department's  decision  of  the  3d  of  November  last  (not  published),  ad- 
verse to  similar  appeals  of  the  same  parties,  and  expressing  the  opinioD 
that  such  goods  are  properly  dutiable  at  the  rate  of  25  per  cent  ad 
valorem,  under  T.  I.,  92. 

The  claim  of  the  appellants  is  therefore  rejected. 

It  is  noticed  that,  while  the  decision  referred  to  is  acknowledged  by 
the  appraiser  to  be  correct  as  to  the  rate  of  duty  properly  chargeable 
on  such  extracts,  the  paragraph  of  the  tariff  most  directly  applicable 
to  such  goods  is,  in  his  opinion,  paragraph  93  and  not  92,  which  was 
quoted  at  the  suggestion  of  the  then  appraiser  at  New  York,  and  that 
this  opinion  is  concurred  in  by  Mr.  Chas.  E.  Stott,  assistant  appraiser 
at  that  port. 

Upon  a  re-examination  of  the  subject,  the  Department  finds  that 
while  both  of  said  paragraphs  impose  the  same  rate  of  doty,  viz :  25 
per  cent,  ad  valorem,  and  may  be  considered  as  applicable  to  the  ex- 
tracts in  question,  paragraph  93,  covering  a  wider  range  of  extracts, 
juices,  infusions,  &c.,  than  paragraph  92,  which  reaches  only  such  ex- 
tracts as  are  ^'  chemical  compounds,"  should  be  preferred,  as  now  sug- 
gested, by  the  appraising  officers  in  determining  the  daasification  of 
goods  similar  to  those  mentioned  in  said  decision. 

BespectfuUy  yours^ 

I.  H.  MATNARD, 
Assistant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  Boston^  MoSS. 


(9228.) 

Manufactures  of  marble — Onyx  columns  dutiable  as. 

Tbeasuby  Depabtment,  February  2,  1889. 
Sib  :  The  Department  duly  received  your  letter  of  the  14th  ultimo, 
further  in  relation  to  the  appeals  (2901 1,  6139  e,  and  6140  Q  of  Mandel 
Bros,  from  your  decision  assessing  duty  at  the  rate  of  50  per  cent  ad 
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valorem  on  certain  "onyx  columns"  imported  by  them  into  the  port 
of  New  York  per  "Berlin"  and  "Chester,"  transported  to  your  port 
under  immediate-transportation  entries,  and  entered  for  consumption 
September  27,  October  20,  and  November  2,  1888. 

The  appellants  claim  that  the  merchandise  in  question  is  dutiable  at 
20  per  cent,  ad  valorem,  under  the  provisions  of  section  2613,  Revised 
Statutes,  as  contained  in  the  act  of  March  3,  1883,  as  manufactured  ar- 
ticles not  otherwise  provided  for,  and  they  refer  to  the  Department's 
decision  of  September  28,  1887  (Synopsis  8451),  affirming  the  decision 
of  the  CJollector  of  Customs  at  Philadelphia,  Pa.,  assessing  duty  at  20 
per  cent,  ad  valorem  on  certain  unmounted  agates,  onyx,.crocidolite,  &c. 
From  the  reports  of  the  appraiser  on  these  appeals,  it  appears  that 
the  merchandise  covered  thereby  is  wholly  different  from  the  articles 
referred  to  in  the  above  cited  decision,  which  consisted  of  small  han- 
dles for  penknives,  pencil-pens,  glove-buttoners,  &c.,  said  merchandise 
being  described  as  "columns  used  as  supports  for  statuary  and  tables," 
which  assimilate  closely  in  their  appearance  and  uses  to  marble  pe- 
destals and  columns. 

It  appears,  further,  that  the  appraisers  assembled  in  conference  at 
New  York,  in  October  last,  were  unanimous  in  the  opinion  that  such 
goods  assimilate  to  manufactures  of  marble,  and  should  be  subjected  to 
duty  at  the  rate  assessed  by  you,  under  the  provisions  of  T.  I.,  468, 
and  section  2499,  Revised  Statutes,  as  contained  in  the  act  of  March  3, 
1883. 
Your  decision  is  hweby  affirmed. 

Respectfully  yours, 

I.  H.  MA.YKARD, 

Assistant  Secretary. 

COLLBCTOB  OF  CUSTOMS,  CkUsogO,  lU. 


(9229.) 

Approving  new  bond  of  the  Southern  Pacific  Company  as  a  common  carrier 
,  from  Oalvestonj  Tex. 

Tbeasuby  Depabtment,  Februai^  4,  1889. 

Sir  :  In  consequence  of  the  death  of  a  surety  on  its  bond  approved 
October  1, 1885,  as  a  common  carrier  for  the  transportation  of  unap- 
praised  merchandise  in  bond  from  your  port,  the  Southern  Pacific 
Company  has  executed  a  new  bond  in  duplicate  for  such  transportation. 
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Said  new  bond  is  hereby  approved,  and  one  copy  thereof  herewith 
inclosed  to  be  placed  upon  the  'files  of  yonr  office. 

IJnder  it  the  company  named  is  authorized  to  transx>ort  unappraised 
dutiable  merchandise  in  bond  from  the  port  of  Galveston,  Tex.,  to 
the  ports  of  San  Francisco  and  San  Diego,  in  the  State  of  GsdiforDia, 
and  such  other  ports  as  have  been  or  may  hereafter  be  designated  by 
law  as  ports  to  which  such  merchandise  may  be  transported  in  the  follow- 
ing manner,  viz :  In  suitable  railroad  cars  or  vessels  owned  or  controlled 
by  it  and  running  over  any  or  all  of  the  following-named  lines  of  rail- 
road or  water  routes,  viz4  Morgan's  Louisiana  and  Texas  Bailroad  and 
Steamship  Company;  Louisiana  Western  Bailroad;  Texas  and  New 
Orleans  Bailroad ;  Galveston,  Houston  and  Henderson  Bailroad ;  Gnlf; 
Colorado  and  Santa  ¥6  Bailroad ;  Houston  and  Texas  Central  Bailway ; 
Texas  Central  Bailway;  Gulf,  Western  Texas  and  Pacific  Bailway; 
Denver,  Texas  and  Port  Worth  Bailroad ;  Bio  Grande  Bailroad ;  New 
York,  Texas  and  Mexican  Bailway;  Galveston,  Harrisbnrg  and  San 
Antonio  Bailway ;  Southern  Pacific  Bailroad  of  !N'ew  Mexico ;  Or^on 
and  CaUfomia  Bailroad ;  Southern  Pacific  Bailroad  of  Arizona ;  Soath- 
em  Pacific  Bailroad  of  California ;  California  Southern  Bailroad ;  Cen- 
tral Pacific  Bailroad ;  Oregon  Bailway  and  N'avigation  Comi>any  and 
their  connections,  and  the  vessels  of  the  Morgan's  Louisiana  and  Texas 
Bailroad  and  Steamship  Company,  and  over  such  other  railroads  and 
water  routes  as  may  be  hereafter  specially  authorized  and  designated  by 
the  Secretary  of  the  Treasury,  provided,  that  in  all  cases  where  other 
railroads  or  water  routes  are  so  authorized  and  designated,  the  written 
consent  thereto  of  the  sureties  on  the  bond  shall  be  first  filed  with  the 
said  Secretary. 

In  every  instance  where  other  cars  or  vessels  than  those  owned  by 
said  company  are  used,  such  cars  or  vessels  shall  be  distinctly  marked 
"Southern  Pacific  Company." 

You  will  note  the  fetct  and  date  of  the  rebonding  of  the  company  upon 
the  copy  of  the  bond  approved  October  1,  1885,  on  file  in  your  office, 
and  retain  the  same  without  cancellation  to  meet  any  liability  whidi 
may  have  accrued  thereunder. 

Besi)ectfully  yours, 

L  H.  MATNABD, 

A89iita$U  8eerdary. 
CoLLEOTOB  OF  CUSTOMS^  €Mve^(m,  Tex. 
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(9230.)'  • 

Approving  new  bond  of  the  Southern  Facifie  Company  as  a  common  carrier 
from  New  Orleans^  La.  • 

TbeasueyDepabtment,  February 4,  18«9. 

Sib  :  In  oonseqnenc  of  the  death  of  a  Borety  on  its  bond  approved 
October  1^  1885,  as  a  common  carrier  for  the  transportation  of  nnap- 
praised  merchandise  in  bond  f^om  your  i>ort,  the  Southern  Pacific 
Company  has  executed  a  new  bond  in  duplicate  for  such  transportation. 

Said  new  bond  is  hereby  approved,  and  oac  copy  thereof  herewith 
inclosed  to  be  placed  upon  the  files  of  your  office. 

Under  it  the  company  named  is  authorized  to  transixirt  unappraised 
dutiable  merchandise  in  bond  from  the  port  of  New  Orleans,  La.,  to 
the  ports  of  San  Francisco  and  San  Diego,  in  the  State  of  Oalifornia, 
and  such  other  ports  as  have  been  or  may  hereafter  be  designated  by 
law  as  ports  to  which  such  merchandise  may  be  transported  in  the  fol< 
lowing  manner,  viz:  In  suitable  railroad  cars  or  vessels  owned  or 
controlled  by  it  and  running  over  any  or  all  of  the  following  named 
lines  of  railroad  or  water  routes,  viz :   Morgan's  Louisiana  and  Texas 
Railroad  and  Steamship  Company ;  Louisiana  Western  Bailroad ;  Texas 
and  New  Orleans  Bailroad ;  Gkilveston,  Houston  and  Henderson  Eail- 
road ;  Gulf,  Colorado  and  Santa  F6  Bailroad ;   Houston  and  Texas 
Central  Bail  way ;  Texas  Central  Bail  way ;  Gulf,  Western  Texas  and 
Pacific  Bailway ;  Denver,  Texas  and  Port  Worth  Bailroad ;  Bio  Grande 
Bailroad;  New  York,  Texas  and  Mexican  Bailway ;  Galveston,  Harris- 
burg  and  San  Antonio  Bailway ;  Southern  Pacific  Bailroad  of  New 
Mexico ;  Or^on  and  California  Bailroad ;  Southern  Pacific  Bailroad  of 
Arizona ;  Southern  Pacific  Bailroad  of  California ;  California  Southern 
Bailroad ;  Central  Pacific  Bailroad ;  Oregon  Bailway  and  Navigation 
Company  and  their  connections,  and  the  vessels  of  the  Morgan's  Louisi- 
ana and  Texas  Bailroad  and  Steamship  Company,  and  over  such  other 
railroads  and  water  routes  as  may  be  hereafter  specially  authorized  and 
designated  by  the  Secretary  of  the  Treasury,  provided  that  in  all  cases 
where  other  railroads  or  water  routes  are  so  authorized  and  designated 
the  written  consent  thereto  of  the  sureties  on  the  bond  shall  be  first 
filed  with  the  said  Secretary. 

In  every  instance  where  other  cars  or  vessels  than  those  owned  by 
said  company  are  used,  such  cars  or  vessels  shall  be  distinctly  marked 

"Southern  Pacific  Company." 
Ton  will  note  the  fact  and  date  of  the  rebonding  of  the  company 

upon  the  copy  of  the  bond  approved  October  1,  1885,  on  file  in  your 
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office,  aud  retain  the  same  without  caDcellatioii  to  meet  any  liability 

which  may  have  accrued  thereunder. 

Eespectfully  yours, 

L  H.  MAYNAED, 

Amstant  Secretary. 
Collector  of  Customs,  New  Orleans,  La, 

(9231.) 
Flower-seeds — Sweet-pea  seeds,  free  as. 

Treasury  Department,  February  6,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
transmitting  the  appeal  (8546  0  of  Messrs.  G.  W.  Sheldon  &  Co.  from 
your  action  in  a&sessing  duty  at  the  rate  of  20  per  cent,  ad  valorem. 
on  certain  sweet-pea  seeds,  imported  into  your  port  per  "France," 
December  12,  1888  (immediate-transportation  entry  No.  20,977),  the 
appellants  claiming  that  the  same  are  free  of  duty  under  the  provisions 
in  the  free  list  (T.  I.,  760 j,  for  '^seeds  of  all  kinds,  except  medicinal 
seeds  not  specially  enumerated  or  provided  for.'- 

It  appear  from  the  report  of  the  appraiser  submitted,  that  these 
goods  were  returned  as  garden-seeds  dutiable  at  the  rate  assessed  under 
the  provisions  of  Schedule  N  (T.  T.,  465). 

By  reference,  however,  to  Department's  decision  of  November  2. 
1883  (Synopsis  5985),  you  will  see  that  it  is  therein  held  that  the  term 
** garden-seed"  is  understood  to  be  generally  confined  to  those  seeds 
which  are  produced  from  edible  plants,  and  does  not  extend  to  flower 
seeds,  which  latter  are  free  of  duty  under  paragraph  760. 

In  the  opinion  of  the  Department,  the  seeds  of  the  sweet-pea  fall 
proi)erly  under  the  designation  of  flower-seeds,  and  should  be  admitted 
to  free  entry,  under  the  provision  of  law  last  cited. 

You  will  be  governed  accordingly  in  the  reliquidation  of  the  entry 
in  this  case. 

Eespectfully  yours, 

I.  H.  MAYK^ARD, 

Assistant  Secretat^. 
Collector  of  Customs,  Chicago,  III, 


(9232.) 

Tools  of  trade — Lantern-slides  for  public  lecturers,  free  as. 

Treasury  Department,  Febmai^  6,  1889. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  December  26 
last,  submitting  the  appeal  (6996 <)  of  Rev.  F.  J.  B.  House  from  your 
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a^ssessmeut  of  duty  on  certain  stereoscopic  slides,  imported  by  him  per 
''Cephalonia,"  November  14,  1888,  and  claimed  to  be  exempt  from 
duty  nnder  the  provision  in  T.  L,  815,  for  ^*the  professional  books,  im- 
plements, instruments,  and  tools  of  trade,  occupation  or  employment 
of  persons  arriving  in  the  United  States.'' 

You  report  that  the  appellant  is  by  occupation  a  public  lecturer,  and 
purchased  the  slides  abroad  to  illustrate  a  lecture  which  he  has  written 
and  proposes  to  deliver  in  this  country,  and  that  they  were  returned 
for  duty  ander  the  Department's  decisions  of  July  24,  1875  (Synopsis 
2366),  and  September  21,  1888  (Synopsis  5908). 

In  view  of  the  decision  of  the  United  States  district  court  in  the  case 
of  Mapleson  vs.  EobertsOn  (Synopsis  7321),  which  held  that  certain 
theatrical  costumes  and  properties  imported  by  the  plaintiffs  for  use 
in  operatic  performances,  were  exempt  from  duty  under  the  pro- 
vision of  law  above  cited,  the  Department  decides  that  such  stereo- 
scopic slides  are  entitled  to  exemption  from  duty. 

You  are  therefore  authorized,  on  receipt  of  the  usual  oath,  to  read- 
just the  entry,  and  to  take  measures  for  refunding  the  duty  levied 

thereon. 

EespectfuUy  yours, 

I.  H.  MAYNAED, 

AasiMant  Secretary. 
Collector  of  Customs,  Boston,  Mass. 


(9233.) 
Powers  of  cUtomey  to  transact  customs  business  and  receive  drawbacks. 

Treasury  Department,  February  6,  1889. 

Sir  :  The  Department  duly  received  your  letter  of  the  17th  ultimo, 
relating  to  the  letter,  addressed  by  Mr.  W.  N.  I.  Godwin  to  the  Hon. 
Geo.  B.  Bowden,  on  the  12th  ultimo,  complaining  of  your  refusal  to 
recognize  certain  powers  of  attorney  as  suflacient  for  the  collection  of 
drawback  on  jute  covering  of  cotton  exported  from  your  port  by  Mor- 
den  Eigg  Company,  of  Liverpool,  England. 

It  appears  that  Mr.  Godwin  acts  under  a  power  of  attorney  executed 
by  E.  L.  Overton,  of  Norfolk,  Va.,  as  attorney,  in  fact,  of  Morden  Eigg 
Company,  and  indorsed  by  a  deputy  collector  of  customs,  at  !N'orfolk, 
as  follows:  **This  is  to  certify  that  E.  L.  Overton  has  produced,  at  this 
office,  satisfactory  evidence  of  his  authority  to  execute  this  power  of 
attorney." 
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Mr.  CkKlwin  claims  that  this  instrument  should  be  accepted  by  yon 
as  sufOicient,  and  he  alleges  that  similar  powers  of  attorney  are  so  ac- 
cepted at  various  other  ports. 

Your  refusal  to  i>ay  the  drawback  in  question  to  Mr.  Godwin  is  based 
upon  grounds  which  may  be  briefly  stated  as  follows:  (1)  That  he  did 
not  flle  at  your  port  the  power  of  attorney  from  Morden  Bigg  Company 
to  Overton ;  (2)  that  the  power  under  which  Overton  is  acting,  and 
which  is  referred  to  in  the  certificate  of  the  deputy  collector,  at  Nor- 
folk, is  understood  to  be  a  general  power  of  attorney  for  the  transaction 
of  business  of  any  kind  in  the  United  States,  not  mentioning  custom- 
house business,  or  any  special  branch  thereof,  as  required  by  the  gen- 
eral regulations,  and  (3)  that  the  statement  of  the  shipments  on  which 
Mr.  Gtodwin  claims  drawback  was  signed  '^Morden  Bigg  Company,  p^ 
pro.  C.  Cochrane,"  while  no  evidence  of  Mr.  Cochrane' s  authority  to 
sign  for  Morden  Bigg  Company  has  been  produced  or  exhibited. 

The  allegation  made  by  Mr.  Godwin  as  to  the  recognition  of  such  gen- 
eral powers  of  attorney  at  various  other  ports,  is  disproved  as  to  the 
portsof  New  York,  Boston,  Philadelphia,  and  Chicago,  by  letters  recently 
received  from  the  collectors  of  customs  at  those  ports,  nor  is  the  De- 
partment aware  of  any  ruling  to  authorize  a  departure  from  the  long- 
established  practice  of  requiring  either  explicit  i)Owers  of  attorney  for 
the  transaction  of  custom-house  business,  or  indorsed  bills  of  lading,  to 
be  produced  by  parties  acting  as  agents  for  importers  or  exporters. 

Where  a  sufficient  power  of  attorney  is  filed  at  one  port,  it  is  not  nec- 
essary to  file  a  duplicate  of  it  at  other  ports,  but  9>  copy  of  it  duly  cer- 
tified by  the  collector  of  the  port  where  it  is  filed  should  be  regarded 
as  sufficient  evidence  of  the  execution  of  the  original  power. 

Your  action  in  the  premises  is,  therefore,  approved. 

[Amendment,  February  26,  1889.     When  such  jwwers  of  attorney 

are  revoked,  the  collector  at  the  port  of  revocation  should  promptly 

notify  the  collector  to  whom  certified  copies  had  been  transmitted.] 

Bespectfully  yours, 

I.  H.  MAYNABD, 

Assistant  Secretary. 
CoLLECTOB  OF  CUSTOMS,  BoUimove,  Md. 


(9234.) 
Toys — Willow  bodies  for  doU-coaches  not  baskets. 

Tbeasuby  Depabtment,  February  6,  1889. 
Sm :  The  Department  is  in  receipt  of  your  letter  of  the  14th  ultimo, 
transmitting  the  appeals  (8008t  and  80090  o^  Messrs.  C.  Goebert  &Son 
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from  yonr  asseesment  of  duty  at  the  rate  of  35  per  cent  ad  valorem  on 
oertain  alleged  '^  willow  baskets"  imported  by  the  appellants  per  ^^Yic- 
toria"  and  ^^Nederland,"  September  11  and  22, 1888,  claimed  by  them 
to  be  dutiable  at  the  rate  of  30  per  cent,  ad  valorem,  under  T.  L,  395, 
and  returned  by  the  appraiser,  under  T.  L,  425,  as  ^^toys." 

It  appears  that  the  articles  in  question  are  not  known,  commercially, 
as  baskets,  but  are  the  bodies  of  coaches  for  dolls,  and  cannot  well  be 
used  for  any  other  purpose. 

The  daim  of  the  Appellants  that  said  articles  are  dutiable  as  baskets 
is  therefore  rejected,  and  your  assessment  of  duty  is  hereby  affirmed. 

Bespectftdly  yours, 

L  H.  MAYNAED, 


As9igtawt  Secretary. 


Ck>LL£OTOB  OF  CUSTOMS,  Philadelphia^  Fa. 


(9235.) 
Soden  mineral-tvatei*  pastiUea — DtUiable  as  proprietary  preparations. 

Tbeasury  Department,  February  7,  1889. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  7th  ultimo, 
submitting  the  appeal  (77560  of  the  Soden  Mineral  Springs  Company, 
Limited,  from  your  assessment  of  duty  at  the  rate  of  50  per  cent,  ad 
valorem  on  certain  pastilles  imported  by  them  per  **Aller,"  BTovem- 
ber  5,  1888,  and  claimed  to  be  dutiable  at  the  rate  of  25  per  cent  ad 
valorem,  under  T.  I.,  93. 

The  appellants  state  that  the  pastilles  are  made  from  the  salts  pro- 
cured by  evaporating  the  waters  of  the  Soden  Mineral  Springs,  to  which 
is  added  small  quantities  of  sugar  and  gum<tragacanth  to  give  proper 
ooDsisteney,  and  claim  that  they  are  not  dutiable  as  proprietary  prep- 
arations. 

The  appraiser  reports  that  the  pastilles  are  put  up  in  small  paste- 
board boxes,  are  protected  by  a  trade  mark,  and  are  recommended  on 
the  label  as  a  remedy  for  <' all  chronic  catarrhal  diseases  of  the  throat, 
larynx,  and  lungs,  *  *  *  and  in  cases  not  too  severe  *  *  *  per- 
fectly suffice  to  effect  a  cure,"  and  that  they  are  further  recommended 
for  ^'chronical  catarrh  of  the  stomach  and  intestines." 

The  pastilles  are  properly  subject  to  duty  at  the  rate  assessed  under 
the  Department's  decisions  of  June  10,  1886  (Synopsis  7574),  fTovem- 
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ber  10,  1888  (Synopsis  9105),  and  December  7,  1888  (Synopsis  9148), 

and  your  assessment  of  duty  thereon  is  hereby  aflfirmed. 

Respectfully  yours, 

I.  H.  MAYNARD, 

Assistant  Sea^etaf'y. 
Collector  of  Customs,  New  York. 


(92^6.) 

8pirUvx)us  beverages;  what  are  considered  proprietavy  preparations :  Boone- 

kamp  of  Maag,  Fernet,  and  Dr.  Eichtej'^s  Anchor  Stomachal  Bitters — 

Dvtiable  as. 

Tkeasury  Department,  February  7,  1889. 

Sir  :  The  Department  duly  received  your  letter  of  the  15th  of  De- 
cember last,  further  in  relation  to  the  appeals  (4952 «,  52558,  and  5256 «) 
of  Luyties  Bros.  (9279 «  and  9280s),  of  Ceila  Bros.,  and  (9377 «)  of 
Knauth,  Xachod  &  Kuhne,  from  your  assessment  of  duty  under  the 
provision  of  T.  L,  313,  on  certain  *  *  Boonekamp  of  3Iaag  Bitters,!'  Fei'- 
net  Bittei-s,  and  Dr.  Richter-s  Anchor  Stomachal  Bitters,  claimed  by 
the  importers  to  be  dutiable  under  the  provisions  of  T.  I.,  99,  for  pro- 
prietary preparations,  including  bitters. 

It  appears  that  the  bitters  in  question  come  in  bottles,  having  labels 
protected  by  trade-marks,  and  are  recommended  as  remedies  for  spe- 
cific ailments,  to  be  taken  in  doses  prescribed  by  the  proprietors,  and 
are  not  intended  or  fit  for  use  as  beverages,  but  that  all  these  bitters 
contain  considerable  quantities  of  spirits  (from  44J  to  46J  per  cent,  by 
volume),  and  were,  therefore,  classified  by  you  under  the  above-men- 
tioned paragraph  313,  which  covers  *^  cordials,  liquors,  &c.,  and  other 
similar  spirituous  beverages  or  bitters  containing  spirits." 

The  appraiser  at  your  port  expresses  the  opinion,  however,  that,  inas- 
much as  to  his  knowledge  all  bitters  contain  spirits,  and  as  bitters  are 
mentioned  among  other  proprietary  preparations  in  T.  I.,  99,  the  provi- 
sion in  paragraph  313  is  applicable  only  to  bitters  which  are  not  proprie- 
tary, and  which  are  beverages  similar  to  the  articles  therein  mentioned ; 
and  it  appears  that  this  opinion  is  in  accordance  with  the  views  of  the 
majority  of  United  States  appraisers,  as  expressed  in  their  monthly 
conferences. 

It  is,  moreover,  represented  by  both  the  appraiser  and  the  appellants 
that  the  provision  in  T.  I.,  313,  was  intended  to  cover  only  such  bitters 
containing  spirits  as  are  used,  or  are  fit  for  use,  as  *' spirituous  bever- 
ages,'^  and  not  strictly  medicinal  bittere. 
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Upon  an  examination  of  the  two  provisions  mentioning  bitters,  and 
also  of  all  the  provisions  in  the  tariff  relating  to  any  compounds  or 
liquors  containing  spirits  in  greater  quantities  than  allowed  for  wines 
(24  i>er  cent.)?  the  Department  has  reached  the  conclusion  that  the  bit- 
ters in  question  are  specially  provided  for  under  the  head  of  proprie- 
tary preparations  in  paragraph  99,  and  hence  are  not  included  in  the 
provisions  of  pai-agraph  313. 

You  will,  therefore,  reliquidate  the  entries  accordingly,  and  take  the 
necessary  steps  for  refunding  the  excessive  duties,  if  any. 

^  *n  'n  'i^  *1^  *t^  n^ 

EespectfuUy  yours, 

L  H.  MAYNAED, 


Collector  of  Customs,  Neio  York. 


Assistant  Secretary. 


(9237.) 
Immediate-tran^ortaiion  entries^  consignees  at  inte)Hor  ports. 

Treasury  Department,  February  7,  1889. 

Sir:  On  the  10th  of  December  last  Messrs.  C.  H.  Wyman  &  Co.  of 
your  port  addressed  a  communication  to  the  Department  alleging  that 
there  was  a  misunderstanding  or  lack  of  uniformity  at  the  various  outer 
ports  regarding  the  transmission  under  immediate-transportation  acts 
of  consignments  on  through  bills  of  lading  to  order  at  interior  ports, 
alleging  that  goods  so  shipped  are  frequently  diverted  at  outer  xK)rts, 
so  that  they  appear  on  the  immediate-transxK)rtation  entries  in  direct 
oonsignment  to  the  parties  named  in  the  accompanying  invoice,  and 
are  so  delivered  by  the  collector  before  the  draft  which  protects  the 
sender  is  paid. 

They  suggest  certain  amendments  to  the  regulations  governing  such 
entries,  and  the  Department  has  accordingly  investigated  the  matter 
with  the  following  result : 

There  appears  to  be  no  difference  in  the  practice  at  the  xK)rt8  of  Phil- 
adelphia and  New  York  in  allowing  entry  for  this  class  of  imxK)rtations, 
and  the  collectors  at  both  these  ports  report  adversely  to  the  suggested 
change. 

The  practice  at  these  "potts  is  to  allow  immediate-transportation  en- 
tries to  be  made  of  merchandise  where  the  invoice  or  bill  of  lading  and 
manifest  show  the  interior  port  for  Which  the  merchandise  is  destined. 
The  bill  of  lading  governs  as  to  who  shall  make  the  entry,  and  the  party 
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making  the  same  may  designate  any  ultimate  consignee  whom  he 
chooses,  provided  the  port  of  ultimate  destination  is  that  mentioned  in 
the  papers  on  which  the  entry  is  made.  When  the  bill  of  lading  is  to 
order,  and  duly  indorsed  by  the  shipper,  the  party  making  the  entry 
thereon  has  the  privilege  of  consigning  the  merchandise  to  whom  he 
chooses  at  the  ultimate  port,  thus  enabling  him  to  protect  his  undis- 
closed principal  if  he  is  not  in  &ct  the  owner  of  the  merchandise. 

The  foregoing  is  in  accordance  with  the  rules  laid  down  in  Depart- 
ment's decisions  (Synox>ses  7905  and  802^,  and  the  application  of 
Messrs.  Wymaa  &  Go.  for  a  change  in  the  regulations  must  accordingly 
be  denied. 

BespectfcQly  yours, 

I.  H.  MAYITARD, 

Assittant  Secretary. 

Surveyor  of  Customs,  8t.  LouiSj  Mo. 


(9238.) 
Partnersh'^  bands — Haw  executed. 

Treasury  Department,  February  8, 1889. 

Sir  :  The  Department  duly  received  your  letter  of  the  80th  ultimo, 
calling  attention  to  the  &ct  that  numerous  complaints  are  made  at  your 
offce  of  the  inconvenience  resulting  to  importers  by  the  requirement 
that  the  six- months'  bonds,  and  bonds  for  the  return  of  packages  in  ten 
days,  when  given  by  a  firm  or  partnership,  shall  be  signed  and  sealed 
by  each  partner,  or  member  of  the  firm,  individually. 

In  reply  thereto  I  inclose  herewith  copy  of  an  opinion  received 
from  the  Solicitor  of  the  Treasury  in  which  he  states  that  the  bonds, 
not  being  given  to  secure  the  payment  of  duties,  do  not  fall  within  the 
special  provision  of  the  act  of  June  20,  1876,  but  are  subject  to  the 
common-law  rale  which  prevents  their  execution  in  the  name  of  the 
partnership  by  an  individual  member  using  the  firm  name  and  sl^le, 
and  that,  accordingly,  it  would  be  extremely  unsafe  to  accept  bonds  of 
the  character  in  question  executed  otherwise  than  in  accordance  witii 
the  common-law  requirement. 

Respectfully  yours, 

I.  H.  MAYl^ARD, 

Amstanb  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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(9239.) 
Fancy  boxes — Manicure  sets  dutiable  as. 

Tbeasuby  Depabtment,  February  8,  1889. 

Sib  :  The  Department  ifi  in  reoeipt  of  your  letter  of  the  10th  ultimo, 
submitting  the  appeal  (7646  Q  of  Messrs.  Turner  &  Wayne  from  your 
assessment  of  duty  at  the  rate  of  100  per  cent,  ad  valorem,  on  certain 
fancy  boxes  containing  manicure  sets,  imported  by  them  per  ^^La 
Chamx>agney"  August  23,  1888,  and  claimed  to  be  entitled  to  entry  at 
the  rate  of  35  i)er  cent  ad  valorem,  as  ^'foncy  boxes,"  under  T.  I.,  390. 
From  the  report  of  the  appraiser  it  appears  that  the  boxes  in  ques- 
tion ore  of  elaborate  designs,  made  of  wood,  covered  with  silk,  and 
lined  with  silk  plush,  and  containing  different  compartments,  fitted  to 
hold  the  several  articles  contained  therein,  such  as  scissors,  nail-file 
and  brush,  button-hook,  &c ;  that  the  value  of  the  boxes  is  nearly  equal 
to  that  of  the  contents,  and  was  not  included  in  the  entered  value  of 
the  goods,  and  that  the  boxes  are,  in  his  opinion,  intended  for  use 
otherwise  than  in  the  bona  fide  transportation  of  the  goods  to  the  United 
States. 

The  appellants  daim  that  their  fietilure  to  include  the  value  of  the 
boxes  in  their  entry  arose  from  a  misunderstanding,  and  that  the  boxes 
are  only  subject  to  duty  at  the  rate  of  35  per  cent,  ad  valorem,  under 
T.  L,  390,  and  not  to  100  per  cent,  advalorem  under  section  7,  act  of 
March  3,  1883. 

Ui^der  date  of  March  17,  1886,  the  Department,  in  an  unpublished 
letter  addressed  to  the  collector  at  New  York,  held  that  certain  toilet 
cases,  which  were  made  of  leather,  and  contained  a  brush,  comb,  scis- 
sors, knife,  and  boxes  made  of  britannia,  were  dutiable  at  the  rate  of 
35  per  cent,  ad  valorem,  which  is  the  rate  prescribed  in  T.  I., ^390,  for 
&ncy  boxes. 

This  is  the  rate  also  applied  to  certain  x>ocket  necessaries,  or  toilet 
cases,  by  Department's  decision  of  March  4,  1884  (Synopses  6217  and 
6218),  those  articles,  however,  being  classified  by  assimilation  to 
^^pocket-books  and  all  similar  articles,  of  whatever  material  composed, 
and  by  whatever  name  known,"  under  T.  I.,  410. 

Uniformity  in  the  assessment  of  duty  on  articles  which  are  so  similar 
in  character  and  use,  though  differing  somewhat  in  material,  size,  and 
design,  would  seem  to  indicate  that  the  prox)er  classification  in  the 
present  instance  for  the  boxes  and  their  contents,  as  entireties,  would 
be  under  the  provisions  of  T.  I.,  390,  for  fancy  boxes,  and  the  collector 
at  New  York  reports  that  such  is  the  practice  at  his  port  in  classifying 
these  goods. 
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* 

You  are,  therefore,  authorized  to  reliquidate  the  entry  accordingly, 
and  to  take  the  necessary  steps  for  refunding  any  excess  of  duty  which 
may  be  found  to  have  been  exacted. 

*  *  *  *  :jc  *  :^ 

Eespectfully  yours, 

I.  H.  MAYNAED, 

Assifsta'nt  Secretary. 
Collector  of  Customs,  Philadelphia^  Fa. 


(9240.; 
Colors  andpainis — So-called  annato  extract  dutiable  under  the  provisions  for. 

Treasury  Department,  February  8,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
transmitting  the  appeal  (8706 1)  of  Mr.  Ernest  MuUer  from  your  as- 
sessment of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  certain  so- 
called  ^^ annato  extract"  imported  by  him,  per  ^*BuflFalo,"  October  9, 
1888. 

The  appellant  claims  that  the  merchandise  in  question  is  either  ex- 
empt from  duty  under  the  provision  in  the  free  list  for  all. extracts  of 
annato,  or  that  it  is  dutiable  at  the  rate  of  10  per  cent,  ad  valorem, 
under  the  provision  in  Schedule  A  (T.  I.,  94),  for  berries  which  have 
been  advanced  in  value  by  process  of  manufacture. 

The  appraiser  reporting  on  this  appeal  states  that  the  merchandise 
in  question  is  not  the  annato  extract  of  commerce ;  that  a  sample  of 
this  article  from  a  former  shipment  was  submitted  to  the  United  States 
chemist,  and  was  found  upon  analysis  to  consist  of  water  (84.34  per 
cent.),  organic  coloring  matter,  coal-tar  color  (13.64  per  cent.),  and  in- 
organic matter,  alumina,  &c.  (2.02  per  cent.),  and  this  combination 
constitutes  a  ^*lake." 

Your  decision  assessing  duty  on  said  merchandise  at  the  rate  pre- 
scribed by  T.  I.,  87,  for  "colors  and  paints,  including  lakes,"  &c.,  is 
hereby  affirmed. 

Eespectfully  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(9241.) 

Enfieurnged  oUs,  8o-cdUed  oils  ^^casmuy^^  and  orangey  and  attar  of  roses — 

I>uiy  on, 

Tbeasuby  Department,  February  9,  1889. 

SiE :  The  Department  is  in  receipt  of  your  letter  of  the  3d  ultimo, 
reporting  fiirlher  upon  the  appeal  (2533 1)  of  Mr.  J.  Bernai*d  from  your 
assessment  of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  certain 
oils  imported  by  him  ex  "La  Bretagne,"  July  24, 1888,  claimed  by  him 
to  be  covered  by  special  provisions  in  the  free  list  for  oils  "  cassia '' 
and  "orange"  and  "ottar  of  roses,"  and  returned  by  the  appraiser  as 
"expressed  oils,"  under  T.  I.,  92. 

It  appears  from  the  special  reports  of  the  appraiser  on  this  appeal 
that  the  oils  constituting  said  importation  are  not  the  essential  oils 
commonly  known  to  commerce  by  the  names  mentioned  in  the  free 
list,  but  are  fatty  oils,  respectively,  impregnated  by  the  process  of  en- 
fleurage,  with  the  odors  of  the  flowers  of  a  species  of  acacia,  of  roses, 
and  of  orange,  and  that,  unlike  the  oil  of  jasmine,  covered  by  Synopsis 
8834,  two  of  the  oils  in  question,  viz.,  "cassia"  and  "rose,"  are  not 
even  in  name  the  oils  designated  in  the  free  list,  while  the  oil  invoiced 
as  "oil  of  orange"  is  improperly  so  named,  inasmuch  as  it  is  not  im- 
pregnated with  the  odor  of  the  fruit  of  orange,  which  is  entirely  dif- 
ferent from  that  of  the  flowers. 

Tour  decision  assessing  duty  on  said  oils,  which  are  undoubtedly 
expressed  oils,  and  which  do  not  appear  to  be  specially  provided  for 
in  the  free  list,  is  hereby  affirmed  as  being  in  accordance  with  the  pro- 
visions of  i)aragraph  92  of  the  indexed  tariff. 
Kespectfully  yours, 

I.  H.  MAYNAED, 

Assistant  Secrelary^ 

CoLLECTOE  OF  CUSTOMS,  New  York. 


(9242.) 

Philosophical  instruments — Spectroscopes  not  dutiable  (W,  bvi  as  manufactures 

of  metal. 

Treasury  Department,  February  9,  1889. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
further  in  relation  to  the  appeal  (7414«)  of  Messrs.  W.  H.  Walmsley 
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&  Co.  from  yoar  decision  afisessing  duty  at  the  rate  of  45  per  cent,  ad 
valorem  on  certain  microscopes,  object-glasses,  lenses,  and  spectro- 
scopes imported  by  them  per  *^Servia,''  May  7,  1888,  and  claimed  to 
be  dutiable  at  the  rate  of  35  per  cent,  ad  valorem,  under  the  provision 
in  Schedule  N  (T.  L,  475),  for  '< philosophical  instruments.'' 

From  the  special  reports  of  the  appraiser  on  this  appeal  it  appears 
that  the  three  first-mentioned  articles  are  similar  to  those  covered  by 
the  Department's  decision  of  October  29, 1883  (Synopsis  5977),  wherein 
such  articles  were  held  to  be  dutiable  as  manufactures  of  glass  and 
metal  at  the  rate  of  45  per  cent,  ad  valorem,  and  that  the  spectroscop€» 
returned  by  him  as  manufactures  of  glass  and  metal,  being  instroments 
used  in  qualitative  analysis,  are  equally  adapted  to  both  industrial  and 
scientific  purposes,  and  consequently  that  they  do  not  come  within  the 
rule  laid  down  in  Synopses  6719  and  6811,  by  which  no  other  instni- 
ments  are  to  be  classified  under  said  paragraph  475  than  such  as  are 
mainly  or  principally  designed  for  scientific  uses. 

Tour  decision  is  therefore  affirmed. 

EespectfuUy  yours, 

I.  H.  MAYNABD. 

A99i8tant  Secretary. 

Collector  of  Customs,  New  York. 


(9243.) 
Samples^  when  not  liable  to  dvty, 

Tbeasury  Department,  February  11, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
reporting  further  on  the  appeal  (76430  of  Messrs.  J.  W.  Hampton,  Jr.. 
»&  Co.  from  your  assessment  of  duty  on  certain  cotton-lace  curtains  im- 
ported by  them  per  *  *  British  Princess,''  December  14, 1888,  and  claimed 
to  be  non-dutiable  on  the  ground  that  they  are  samples  of  no  commer- 
cial value. 

From  the  t>ax)ers  submitted  it  appears  that  the  curtains  in  question 
were  classified  by  the  appraiser  as  non-dutiable  samples,  but  that,  hav- 
ing seen  them  in  the  sample  room,  you  were  of  opinion  that  they  were 
of  commercial  value,  and  refused  to  allow  them  to  be  delivered  except 
upon  payment  of  duty  on  their  invoice  value. 

You  state  further  that  the  invoice  value  was  $27,  and  that  duty  vas 
assessed  thereon  under  the  provisions  in  section  2900,  Revised  Statutes, 
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which  preBcribes  that  duty  shall  not  ^^be  aaseseed  upon  an  amount  less 
than  the  invoioe  or  entered  value." 

The  sample  submitted  by  the  appraiser,  you  state,  was  not  taken  from 
the  importation  in  question,  which  has  gone  into  consumption,  but  was 
produced  by  the  importers  at  his  request.  It  is  understood,  however, 
that  it  represents  the  same  line  of  goods,  and  it  consists,  according  to 
the  appraiser's  rex)ort)  which  is  confirmed  by  the  sample,  of  a  quarter 
of  a  complete  pair  of  curtains,  and  is  only  of  sufficient  dimensions  to 
exhibit  the  i>attern  of  the  curtains. 

In  the  Department's  decision  of  April  9,  1881  (Synopsis  4828),  it  is 
held  that  samples  having  no  commercial  value  are  not  merchandise 
within  the  meaning  of  the  tariff  acts ;  that  the  &ct  that  they  may  be 
sold  and  used  for  some  purpose  other  than  their  legitimate  use  should 
not  be  taken  into  account,  and  that  the  fact  that  the  shippers  make  a 
charge  for  them  does  not  render  them  liable  to  duty. 

The  fact  that  they  are  not  merchandise,  removes  them  from  the  pur- 
view of  section  2900,  Eevised  Statutes. 

The  samples  in  question  being  of  the  character  described,  were  en- 
titled to  exemption  from  duty  under  said  decision,  and  you  are  there- 
fore authorized  to  readjust  the  entry  and  to  take  measures  for  refunding 
the  duty  levied  thereon. 

Bespectfully  yours^ 

I.  H.  MAYNAED, 


CoLLEcrroB  of  Gubtoms,  BUladdphia,  Pa. 


Assistant  Secretary. 


(9244.) 
Pneumatic  rubber^  and  metal  hooks  or  Jiolders — Duty  on. 

Treasury  Department,  February  11, 1889, 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  ultimo, 
submitting  the  appeal  (7936 Q  of  Messrs.  Gtoo.  Borgfeldt  &  Co.,  from 
yoor  assessment  of  duty  of  45  per  cent,  ad  valorem  on  certain  pneu- 
matic rubber  hooks  or  holders  imported  by  them  per  ^' Amalii,"  July 
24,1888. 

The  appellants  state  that  the  article  in  question  is  a  manufacture  of 
nibber  with  a  small  hook  running  through  the  rubber,  the  hook  being 
too  insignificant  to  control  the  classification  of  the  goods,  the  rubber 
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being  chief  value,  and  they  claim  that  they  are  dutiable  at  the  rate  oi 
25  per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  454,  for  '^ articles 
composed  of  India  rubber,  not  si>ecially  enumerated  or  provided  for/' 

The  appraiser  reports  that  the  metal  is  of  material  importance  in  the 
construction  of  the  hooks  or  holders,  and  ipdispensable  to  their  use, 
and  that  they  were  therefore  returned  for  duty  as  ^'  manu&K^tures  in  part 
of  metal,"  under  T.  I.,  216,  in  accordance  with  the  principles  enun- 
ciated in  the  Department's  decision  of  February  4, 1887  (Synopsis  8029). 

An  inspection  of  the  sample  shows  that  the  articles  are  concave  disks 
of  India  rubber,  about  li  inches  in  diameter,  through  the  centre  of 
which  a  brass  hook  is  riveted,  and  which  is  intended  to  be  fastened  to 
a  wall  or  other  flat  surface  by  pneumatic  pressure  to  support  small 
articles. 

The  Dex)artment  concurs  with  the  appraiser  in  the  opinion  that  the 
metal  hooks  are  leading  features  and  indispensable  to  the  use  of  the 
articles,  and  that  they  were  properly  classified. 

Tour  assessment  of  duty  thereon  is  hereby  affirmed. 
Eespectfully  yours, 

I.  H.  MAYNABD, 

Assistant  Secretary. 

COLLEOTOB  OF  OUBTOMS,  New  York. 


(9245.) 
(Hrcular — Amended  steamboat  rules  and  reguUUians. 

Treasury  Department, 
Office  of  the  Supervising  Inspector- General  of  Steam-  VessdSj 

Washington,  D.  C,  February  12,  1889. 
At  the  regular  annual  meeting  of  the  Board  of  Supervising  Insped;ors 
of  Steam- Vessels,  held  in  Booms  5  and  13,  Corcoran  Building,  Wash- 
ington, D.  C,  January  and  February,  1889,  in  pursuance  of  section 
4405,  Revised  Statutes  of  the  United  States,  amendments  were  made  to 
Eule  I,  sections  3,  4  (first  clause  of  first  paragraph  repealed),  and  6. 
Sections  7  and  9  repealed,  substitutes  therefor  being  embodied  in 
amended  section  3 ;  sections  8  and  10  were  renumbered  7  and  8,  re- 
spectively;  Rule  II,  sections  1,  6,  7,  10  and  34;  Rule  III,  section  18; 
Rule  V,  sections  5  and  15.  These  amendments  having  received  the 
approval  of  the  Secretary  of  the  Treasury,  dated  February  11,  1889, 
have  now  tlie  force  of  law,  as  provided  in  section  4405,  Revised  Stat- 
utes, and  must  be  observed  accordingly. 


61 

A  new  section  (24)  to  Enle  III,  relating  to  arrangement  of  bell-wires 
on  stem- wheel  steamers,  navigatiDg  the  Mississippi  Biver  above  Saint 
Louis,  was  not  approvedy  because  of  its  being  special  legislation. 

The  board  also  adopted  the  following  resolution,  which  also  received 
the  approval  of  the  Secretary  of  the  Treasury : 

Ee9olved,  That  the  Supervising  Inspector-Oeneral,  after  the  adjourn- 
ment  of  tfajs  board,  be  requested  to  classify  and  index  in  alphabetical 
order,  under  their  proi)er  heads  in  the  cdassifled  rules  of  tiie  boarcL 
all  rules  and  amendments  to  rules,  not  embodied  in  such  classified 
rules,  {Mssed  at  the  present  session  of  the  board. 

The  following  devices  were  approved  by  the  board,  which  have  also 
received  the  approval  of  the  Secretary  of  the  Treasury,  as  required  by 
flection  4491,  Revised  Statutes : 

Alexander  &  HovoeWs  '*piUow  life-belt"  (when  containing  6  pounds 
good,  sound  cork-blocks).  HaWs  ^'encased  safety-valve"  (when  lever 
is  permanently  attached  to  valve-casing).   JTo^^  ^'duplex  steam-pump." 

The  Board,  under  the  authority  conferred  ui>on  them  by  section 
4429,  Bevised  Statutes,  approved  the  following-described  boilers : 

Copper  boiler  of  Hugo  L.  Frederick,  New  Orleans,  La.  OoU  boQers 
(when  constructed  in  all  their  parts  of  wrought  iron  or  steel  plates). 
Brigham  &  Markham^Sy  Hartford,  Conn.;  U.W.  MiOard^s,  Troy,  N.  Y.; 
OfddJ^gj  Newark,  N.  J.;  Braggin^Sj  Bochester  Machine  Tool  Works; 
H.  B.  Gumming^ Sj  Maiden,  Mass.;  C.  B.  Crowley  &  K  Q.  Broum^s, 
Brooklyn,  N.  Y.;  8.  P.  Hedg^s^  Qreenport,  N.  Y.;  Chaa.  L,  Seabury^s, 
New  York,  N.  Y.:  Clapp  &  Jones  Manufacturing  Company^  Sj  Hudson, 
N.  Y. ;  R  D.  AUhouae,  New  York,  N.  Y. 

In  connection  with  the  above  class  of  boilers,  the  board  adopted  the 
following  resolution : 

Besotved^  That  it  is  the  sense  of  this  board,  that  the  use  of  malleable 
iron  ftUings  for  coil  or  pipe  steam-generators,  approved  by  it,  does  not 
conflict  with  the  general  requirements  that  such  boilers  ^^  shall  be  con- 
structed in  all  their  parts  of  wrought  iron  or  steel." 

The  board  also  adopted  the  following  formula  for  determining  the 
steam-pressure  allowable  upon  the  "Hazelton"  or  "Porcupine"  type 
of  boilers.    Tube-sheet  to  be  of  any  thickness  required. 

Formula. — Multiply  the  vertical  distance  between  the  horizontal 

rows  of  tubes  in  inches  by  one-half  the  diameter  of  shell  of  boiler  in 

inches,  which  gives  the  area  uxK)n  which  the  pressure  is  exerted  to  break 

a  diagonal  ligament ;  then  find  the  sectionsJ  area  of  the  ligament  at  its 

smallest  part  and  multiply  by  one-sixth  the  T.  S.  of  the  material,  this 

result  divided  by  the  area  ui>on  which  the  strain  is  exerted  gives  the 

"R  "F'  T 
working-pressure  per  square  inch,  which  is  as  follows :     '    '    *  =  W, 
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the  worklng-pFessnre,  in  which  E  equals  width  of  ligament  in  inches. 
F  thickness  of  material  in  inches,  T  one-sixth  the  tensile  strength,  C 
distance  between  vertical  centers,  D  one-half  the  inside  diameter  of  the 
shell  or  central  column. 

For  the  boiler  proposed  30  inches  diameter,  I  inch  thiek,  T.  S.  60,000 
pounds.;  1.219  inch  would  be  width  of  ligament,  .625  thickness  of  plate, 
10,000  one-sixth  of  T.  8.,  3^  =  3.6876  inches  distance  of  vertical 
centres,  15  inch  one-half  of  the  diameter  of  shell,  would  be  as  follows: 
1. 219  multiplied  by .  625,  this  product  multiplied  by  one-sixth  the  tensile 
strength,  10,000,  equals  7,618. 75.  This  product  divided  by  the  product 
of  3.6875,  distance  between  vertical  centres,  multiplied  by  15,  one-half 
the  diameter,  equals  55.312,  gives  137.7  as  pressure  allowed. 

The  board  also  adopted  the  following  preamble  and  resolution, 
recommending  certain  uniform  distinguishing  lights  on  towing-steamers 
on  Western  rivers :  • 

Whebeas  it  has  been  brought  to  our  attention  that  iowing-boats 
on  the  Western  rivers  are  in  the  habit  of  carrying  various  and  different 
colored  lights  on  their  stern,  to  indicate  that  they  are  tow-boats ; 

Whebeas  confusion  as  to  t^e  meaning  of  such  lights  is  likely  to  re- 
sult, if  the  lights  used  for  the  purpose  indicated  are  not  uniform ;  There- 
fore, be  it 

Resolved^  That  it  is  the  sense  of  this  board,  that  where  tow-boats 
navigating  rivers  whose  waters  flow  into  the  Gulf  of  Mexico,  find  it  nec- 
essary to  use  a  signal  light  or  lights  on  the  stern  of  their  boats,  they  are 
advised  to  use,  uniformly,  two  white  lights,  one  above  the  other,  three 
feet  apart,  the  upper  light  not  to  be  less  than  fifteen  feet  above  the  roof 
of  the  upper  deck  on  the  after  part  of  the  stern  of  the  steamer. 

Following  is  the  full  text  of  the  various  sections  of  rules  as  amendecL 
the  parts  that  have  been  stricken  out  inclosed  in  brackets  [thus], 'while 
the  amendments  are  printed  in  Ualia. 

JAS.  A.  DUMONT, 

Sttpervising  Injector-  General, 
President  of  the  Board  of  Si^pervisinff  Inspectors  of  Steam  -  FeMeto. 

Approved : 

C.  S.  Faikchild, 

Secretary.  • 
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Rule  I. 

Section  3.  [To  aficertain  the  tensile  strength  of  plates,  a  piece  shall 
be  taken  from  each  sheet  to  be  tested,  the  area  of  which  shall  equal  one- 
quarter  of  one  square  inch  on  all  plate  A  inch  thick  and  under ;  and 
all  plate  [ovei^  -^  inch  thick  and  under  f  inch  thick  the  area 
shall  equ^  }  [the  square]  of  its  thickness;  and  all  plate  over  jf^'^^* 
I  inch  thick  the  area  shall  equal  i  [the  square]  of  its  thick- 
ness, and  the  force  at  which  the  piece  can  be  parted  in  the  direction  of 
the  fiber  or  grain,  r^resented  in  pounds  avoirdupois — the  former  mul- 
tiplied by  four,  the  latter  in  proportion  to  the  ratio  of  its  area — shall 
be  deemed  the  tensile  strength  x>er  square  inch  of  the  plate  from  which 
the  sample  was  taken ;  and  should  the  tensile  strength  ascertained  by 
the  test  equal  that  marked  on  the  plates  from  which  the  test-pieces  were 
taken,  the  plates  must  be  allowed  to  be  used  in  the  construction  of 
marine  boilers] :  Fravided  always^  That  the  plates  possess  homogeneous- 
nesB,  toughness,  and  ability  to  withstand  the  effect  of  repeated  heating 
and  cooling ;  [but  should  these  tests  prove  the  plates  to  be  overstamped, 
the  lots  from  which  the  test-plates  were  taken  must  be  rejected  as  fail- 
ing to  have  the  strength  stamped  thereon.     But  nothing  herein  shall  be 
so  construed  as  to  prevent  the  manufacturers  from  restamping  such 
plates  at  the  lowest  tensile  strength  indicated  by  the  samples,  provided' 
such  restamping  is  done  previous  to  the  use  of  the  plates  in  the  manu- 
facture of  marine  boilers.]     To  ascertain  the  tenmle  strength  and  other 
qualities  of  material,  there  shall  he  taken  from  each  sheet  to  be  used  in  shell 
or  i3iher  parts  of  boHer,  which  are  subject  to  tensile  strain,  a  test  piece  pre- 
pared inform  according  to  the  foUomng  diagram,  viz:  Ten  inches  in  lengthy, 
two  inches  in  width,  cut  out  in  the  center  in  the  manner  indicated. 

'  "  \  linch.  /  ~   , 


i 10  inches.. 


AU  sample-pieces  of  steel  or  iron  plate  five-si^xieenths  (t^)  inch  thick  and 
under  shaU  be  one  inch  wide  at  reduced  section;  plate  over  five-sixteenths  (-j^) 
thick  shaU  be  reduced  in  width  at  center  to  an  aggregate  area  approximating 
four-tenths  (-j^)  of  one  square  inch,  but  such  reduced  area  shall,  in  no  case, 
exceed  forty-five  nor  be  less  than  thirty-five  one-hundredths  of  an  inch,  and 
the  force  at  which  the  piece  can  be  parted  in  the  direction  of  the  fiber  or  grain 
(when  of  iron)  represented  in  pounds  avoirdupois,  in  proportion  to  the  ratio 
of  its  area,  shaU  be  deemed  the  tensile  strength  per  square  inch  of  tfie  plate 
from  which  the  sample  was  taken;  and  should  the  tensile  strength  ascertained 
^y  the  test  equal  that  marked  on  the  plates  from  which  the  test  pieces  were 
taken,  the  plates  must  be  aUowed  to  be  used  in  the  construction  of  marine 
hUers:  Provided  altcays.  That  the  plate  possesses  homogeneousness,  tough- 
new,  and  abUity  to  withstand  the  effect  of  repeated  heating  and  cooling;  but 
should  these  tests  prove  any  plate  to  be  overstamped,  such  plate  must  be  refected 
OS  failing  to  have  the  strength  stamped  thereon.  But  nothing  herein  shall  be 
«o  con^rued  as  to  prevent  the  manufacturer  from  restamping  such  plate,  and 
aU  other  plates  in  the  lot,  at  the  lowest  tensile  strength  indicated  by  the  deficient 
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mmpU,  provided  such  restamping  is  done  previous  to^  the  use  of  the  pUUes  v^ 
the  manufacture  of  marine  boilers.  When  more  than  one  sample  shall  be  tested 
from  one  sheet,  the  sample  showing  the  lowest  tensile  drength  shaU  be  allowed 
as  the  tensUe  strength  of  the  plate. 

Section  4.  [iK^cal  insi>ectors  are  required  to  make  and  send  to  the 
supervising  inspectors,  with  every  sample  of  iron  or  steel  to  be  tested, 
their  certificate  that  the. sample  sent  for  testing  was  cut  from  the  plate 
or  plates  to  be  used  in  the  boiler  designated.  And]  The  manufadMrer 
of  any  boHer^  to  be  used  for  marine  purposes,  shall  furnish  the  inspectors  an 
2  4405  R  s  ^ffl^^  ***  ^  following  /(wm,  subscribed  to,  either  by  himself  or 
'  '  '  authorized  agent  having  superintendance  of  the  construction  of  suck 
boilers. 

Section  6.  To  ascertain  the  ductility  and  other  lawul  qualities,  iron 
of  45,000  pounds  tensile  strength,  and  under,  shall  show  a  contracdoD 
of  area  of  15  x>er  cent,  and  eadi  additional  1,000  i>ounds  tensile  strength 
shall  show  one  (1)  per  cent,  additional  contraction  of  area,  up 
^g«ao,448i,  to  and  including  55,000  T.  S.  Iron  of  55,000  T.  S.  and  upwards, 
showing  twenty-five  (25)  per  cent,  reduction  of  area,  shall  be 
deemed  to  have  the  lawful  ductility.  All  steel  plate  of  one-half  inch 
thickness  and  under  shall  show  a  contraction  of  area  of  not  less  than 
fifty  (50)  per  cent.  Steel  plate  over  one-half  inch  in  thickness,  up  to 
three-quarters  inch  in  thickness,  shall  show  a  reduction  of  not  less  than 
forty-five  (45)  per  cent  AU  steel  plate  over  three-fourths  inch  thickness 
shall  show  a  reduction  of  not  less  than  forty  (40)  per  cent :  Provided,  how- 
ever. That  steel  plate  required  for  repairs  to  boilers  built  previous  to 
April  1, 1886,  maybe  used  for  such  repairs  when  showing  a  contraction 
of  area  of  not  less  than  forty  (40)  per  cent. 

[Section  7.  In  the  following  table  will  be  found  the  width — expressed 
in  hundreths  of  an  inch — ^that  will  equal,  near  enough  for  practical  pur- 
poses, one-quarter  of  one  square  inch  of  section  of  the  various  thick- 
nesses of  boiler-plates : 

^"  X  laS  .26%  X  96  .35  X  71 

.21  X  119  .29     X  86  r  X  67 

.23  X  109  ^"     X  80  A"  X  57 

i"  X  100  .33     X  76  i"  X  50] 

Section  7.  [8].  The  gauge  to  be  employed  by  inspectors  to  determine 
the  thickness  of  boiler-plates,  and  the  widths  in  the  table,  will 
§4406,R.s.  ^^  ^^y  standard  American  gauge  furnished  by  the  Treasury 
Department 

[9.  All  samples  intended  to  be  tested  on  the  Riehl6,  Fairbanks,  Olsen, 
or  other  reliable  testing-machine,  must  be  prepared  in  form,  according 
to  the  following  diagram,  viz :  Eight  inches  in  length,  two  inches  in 
width,  cut  out  at  their  centers  in  the  manner  indicated : 


Pin. 
tin. 


01 


lin.    ]  _._;] 
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Seotion  8.  [10.]  All  tests  made  of  boiler  material  must  be  recorded 
upon  a  table  of  the  following  form : 

TensUe  tegU  of  samples  of  material  intended  to  he  emploped  in  the  construction  of  boilers  of 
steamr-vessels  made  on testing-machine. 


h 
§1 

hi 


I 

u 

I- 


i 

e 

M 
o 

a 
1 


I 


a 


Remarks. 


EULB  II. 


<1)  PRESSURE  ALLOWABLE  ON  BOILERS  OF  VARIOUS  DIMENSIONS  BUILT 
PRIOR  TO  FEBRUARY  28,  1872. 

SBcmoN  1.  Boilers  built  prior  to  February  28, 1872,  shall  be  deemed 
to  have  a  tensile  strength  of  50,000  x>ounds  to  the  sectional  244^0,11.8. 
square  inch,  whether  stamped  or  not,  and  shall  be  tested  under 
the  rule  prescribed  for  boilers  inspected  under  the  provisions  of  section 
36  of  the  act  relating  to  boilers  built  after  the  28th  of  February,  1872. 
Any  boUer  having  been  in  use  ten  years  or  more,  sJuxU,  ai  each  annual  inspec- 
tion ihereafteTj  be  driUed  ai  points  near  the  water-line,  and  at  bottom  of 
shdl  of  boiler,  or  such  other  points  as  the  local  inspectors  may  direct  to  deter- 
mine thickness  of  such  material  at  those  points,  and  the  general  conditions  of 
suck  boiler  or  boilers  at  the  time  of  such  inspection,  and  the  thickness  of 
said  material  shall  be  determined  thereafter  at  each  annual  inspection,  and 
the  steam  pressure  aiUowedshall  be  governed  by  such  ascertained  thickness  and 
general  condition  of  the  boiler, 

6.  No  braces  or  stays  hereafter  employed  in  the  construction  of 
boilers  shall  be  allowed  a  greater  strain  than  six  thousand  (6,000) 
pounds  i>er  square  inch  of  section,  and  no  screw  stay-bolt  shall  be 
allowed  to  be  used  in  the  construction  of  marine  boilers  in  which  salt 
water  is  used  to  generate  steam,  unless  said  screw  stay-bolt  is  protected 
by  a  socket.  But  such  screw  stay-bolts  without  socket  may  be  used  in 
staying  the  fire-boxes  and  furnaces  of  such  boiler,  and  elsewhere, 
when  fresh  water  is  used  for  generating  steam  in  said  boilers.  Water  used 
from  a  surface  condenser  shall  be  deemed  fresh  water.  And  no  brace  or  stay 
bolt  used  in  a  marine  boiler  will  be  allowed  to  be  placed  more  than  [81 
inches  from  center  to  center,  except  that  flat  surfE^ces  other  than  those 
on  fire-boxes,  ftimaces,  and  back-connections,  may  be  re-inforced  by  a 
washer  or  T-iron  of  such  size  and  thickness  as  would  not  leave  such 
flat  sur&ee  unsupi>orted  at  a  greater  distance  in  any  case  than  8i  in- 
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ches],  10}  inches  from  center  to  center  on  fire-boxes,  furnaces  and  hack- 
connections;  nor  on  these  than  at  a  greater  distance  than  wiU  be  determine 
by  the  following  formuUis: 

The  working-pressure  allowed  on  flat  surfaces  fitted  vnth  screw  stay-bdts 
and  nuts,  or  plain  bolt  with  single  nut  and  socket,  or  riveted  head  and  socket^ 
will  be  determined  by  thefoUoxdng  nde : 

When  plates  ^  inch  thick  and  under  are  used  in  the  construction  of  marine 
boilers,  using  112  as  a  constant,  multiply  this  by  the  square  of  the  thickness  of 
plate  in  sixteenths  of  an  inch.  Divide  this  product  by  the  square  of  the  pit^ 
or  distance  from  center  to  center  of  stay-boU. 

EXAMPLE. 

Itate  ^  inch  thick  vnih  socket-boUs  or  stay,  6'inch  center,  would  be  112,  the 
constant  multiplied  by  the  square  of  7,  the  thickness  of  the  plates  in  sixteenths^ 
which  is  49,  would  give  5488,  which,  divided  by  the  square  of  6,  which  is  36^ 
being  the  distance  from  center  to  center  of  stays  or  the  pitch,  unmld  be  152, 
the  working  pressure  allowed,  provided  the  strain  on  stay  or  boU  does  not 
exceed  6,000  pounds  per  square  inch  of  section. 

•112  yc  16 

Plates  i  inch  thick,  stay-bolts  spa^ced  4:'inch  center^ — ^S — =112  IF.  P. 

112  X  25 
Flates  ^  inch  thick,  stay-bolts  spaced  6-ineh  center^ — ^= =112  W.  P. 

112  X  25 
Flates  ^  inch  thick,  stay-bolts  spaced  6-inch  center^ r^ — =  77  TT.  P- 

112  X  36 
Flates  i  inch  thick,  stay-bolts  spaced  6-in<^  center^ ^ — =112  TF.  P. 

Flates  above  ^  inch  thick,  the  pressure  vnll  be  determined  by  the  same 
Rule,  excepting  the  constant  wilt  be  120,  then  a  plate  \  inch  thick,  stays 
spa^ced  7  incites  from  center  would  be  as  follows:  120,  the  constant,  mulHpl^ 
by  64,  the  square  of  thickness  in  sixteenths  of  an  inch,  equals  7680,  which 
divided  by  the  square  of  7  inches  (distant  from  center  to  center  of  stay)f 
which  is  49,  uxndd  give  156  pounds  W.  P. 

Flates  i  or  \^  of  an  inch  thick,  spaced  10}  incites,  would  be 
120X144_ 
110.25     -^^^'^' 

On  other  fiat  surfa^ses  there  may  be  used  stay-boUs  with  ends  threaded^ 
having  nuts  on  same  both  on  the  outside  and  inside  of  plates.  The  worUng- 
pressure  aHowed  would  be  as  foUows: 

A  constant  140,  multiplied  by  the  square  of  the  thickness  of  pUUe  in  six- 
teenths of  an  inch,  this  product  divided  by  the  pitch  or  distance  of  bolts  frani^ 
center  to  center,  squared,  gives  working-pressure. 

EXAMPLE. 

A  plate  }  inch  thick,  supported  by  bolts  14  incites,  would  be 
l^^J^^  102 pounds,  W.  P. 

Same  thickness  of  plate,  with  boUs  12-inch  centers,  unmld  be 

140  X  144      ,^^  ^    w  T> 
—rr —  =  14.0  pounds,  W.  P. 

Flates  unth  bolts  with  double  nuts  and  a  washer  at  least  one-half  the  thick- 
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ness  of  the  plate,  and  a  size  equal  to  two-fifths  the  pitch  of  stay-boUs,  would 
be  aUowed  with  a  constant  200,  by  rule  as  above. 

EXAMPLE. 

A  plate  i  inch  thick^  with  a  washer  i  inch  thick  and  5.6  inches  square^  sup- 
ported by  bdtts  14:-inch  center,  would  be rr-^^ —  =  146  pounds,  W.  P. 

Sp<tced  lo-inch  centers^  with  a  washer  %  inch  thick  and  6  inches  square,  sup- 
ported by  boUslo-inch  centers,  would  be — jrjrr — =^12Spounds,  W.  P. 

Fiates  fitted  with  double  angle-iron  and  riveted  to  plate  with  leaf  at  least 
two-thir^  thickness  of  plate,  and  depth  at  least  one-fourth  of  the  pitch,  would 
be  aUowed  the  same  pressure  as  determined  by  forvfiuUi  for  plate  with  washer. 

EXAMPLE. 

Flate  }  inch  thick  supported  by  angle-iron  and  supported  by  boUs,  U-inoh 

centers,  would  be 77^^ =  146  pounds  working  pressure,  but  no  fiat 

lyb 

surface  shall  be  unsupported  at  a  greater  distance  in  any  case  than  16  inches, 

and  such  flat  sorfaces  shall  not  be  of  less  strength  than  the  shell  of  the 

boiler,  and  able  to  resist  the  same  strain  and  pressure  to  the  square 

inch  [and  no  braces  supporting  such  flat  reinforced  surfaces  will  be 

allowed  more  than  16  inches  apart].    In  allowing  the  strain  on  a  screw 

stay-bolt,  the  diameter  of  the  same  shall  be  determined  by  the  diameter 

at  the  bottom  of  the  thread. 

Section  7.  Plates  of  iron  or  steel,  used  in  the  construction  of  boilers, 

extending  beyond  the  cylindrical  shell  to  the  front  of  the  boiler  over 

the  furnaces,  shall  extend  at  least  12  inches  below  the  center  of  the 

shell,  and  shall  not  be  of  less  tensile  strength  or  thickness  than  the 

adjoining  g^eete  in  the  cylindrical  portions  of  the  shell,  and  that  the 

fleets  forming  the  shetl  shall  be  rolled  to  form  of  shell  with  the  grain  of 

the  material. 

BIBBED  FUKNAOE-FLUE8. 

Additional  to  section  10 : 

The  strength  of  ribbed  flues,  when  used  for  furnaces  or  steam-chimneyp 
(rib  prqjections  not  less  than  li  in^^ies  deep),  and  not  more  than  9  inches 
from  center  to  center  of  ribs,  and  provided  that  the  plain  part  at  ends  do 
net  exceed  9  inches,  and  construct^  of  plates  not  less  than  ^  inch  thicks 
tcith  practieaUy  true  circle,  to  be  calculated  from  the  following  formula: 

0  =  Constant  12500. 

T  =5  Thickness  of  flue  in  decimals  of  an  inch. 

D^  Diameter  oj  flue. 

Ps  Fressure  steam  allowable. 


0  X  T 

Formida :    — =r —  =  P. 


EXAMPLE. 


Given  i-ibbed  flue  40  iiiches  mean  diameter,  i  inch  thick,  required  the 

^  „       ,12500x.5     6260.0     ,^^^^ 

pressure  allowed 7;^ = — --r— =156.25. 

40  40 
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Section  34,  (paragraph  3).  On  all  boilers  hereafter  huiU  a  bronze  or 
brass  stop-cock  or  valve  shall  be  placed  between  check-valve  and  boiler 
on  all  feed-pipes,  in  order  to  facilitate  access  to  connection. 

EULE  III. 

Section  18.  Every  life-preserver,  adjustable  to  the  body  of  a  person, 
shall  be  made  of  good  sound  cork  blocks  or  other  suitable  ma- 
^^6*^*  terial,  with  belts  and  shoulder-straps  proj)erly  attached,  and 
shall  be  constructed  so  as  to  place  the  cork  underneath  the 
shoulders  and  around  the  body  of  the  person  wearing  it  TkeshotUder- 
straps  to  be  sewed  on  at  least  8  inches  apart  on  the  back  of  preserver,  and 
sewed  together  at  the  angle  where  they  cross  the  body,  and  must  have  also  a 
strap  across  the  breast  from  one  shoulder-strap  to  the  other,  sewed  foM  at  one 
end,  and  with  a  button-hole  in  the  other,  with  a  bMon  on  shoulder-strap  to 
which  the  cross-piece  can  be  buUoned,  and  that  aU  belt  life-preservers  shaU 
be  not  less  than  54  inches  in  length  measurement  from  end  to  end  around  the 
body.*  And  it  shall  be  the  duty  of  the  inspectors  to  see,  by  actual  ex- 
amination, that  every  such  life-preserver  contains  at  least  six  pounds 
of  good  cork,  which  shall  have  a  buoyancy  of  at  least  four  pounds  to 
each  pound  of  cork.  Inspectors  are  further  required  to  direct  such 
life-preservers  to  be  distributed  throughout  the  cabins,  state-rooms, 
berths,  and  other  places  convenient  for  passengers  on  such  steamer ; 
and  there  shall  be  a  printed  notice  posted  in  every  cabin  and  state- 
room, and  in  conspicuous  places  about  the  decks,  informing  passengers 
of  the  location  of  life-preservers  and  other  life-saving  appliances,  and 
of  the  mode  of  applying  or  adjusting  the  same. 

EULE  V. 

Section  5.  No  person  shall  receive  an  original  license  as  engineer, 
or  assistant  engineer,  except  for  special  license  on  small  pleas- 
g4i4i,R.s.  ^j.^  steamers  of  ten  tons  and  under,  and  feriy-boats,  saw-mill 
boats,  pHe-drivers,  and  other  nondescript  similar  small  vessels,  navigating 
outside  of  ports  of  entry  and  delivery,  who  has  not  served  at  least  three 
years  in  the  engineer's  department  of  a  steam-vessel :  Provided,  That 
any  person  who  has  served  for  a  period  of  three  years  as  a  locomotive 
or  a  stationary  engineer,  or  as  a  regular  machinist  in  a  steam-engine 
works  at  least  three  years,  may  be  licensed  to  serve  as  engineer  on 
steam- vessels  after  having  had  not  less  than  one  year's  experience 
in  the  engine  department  of  a  steam- vessel  of  twenty  tons  or  upward, 
which  experience  must  have  been  obtained  within  two  years  preceding 
the  application  (which  fact  must  be  verified  by  the  certificate  in  writing 
of  the  licensed  engineer  or  master  under  whom  the  applicant  has  served, 
said  certificate  to  be  filed  with  the  application  of  the  candidate),  and 
no  person  shall  receive  license  as  above,  except  for  special  license,  who 
is  not  able  to  determine  the  weight  necessary  to  be  placed  on  the  lever 
of  a  safety-valve  (the  diameter  of  valve,  length  of  lever  and  fulcrum 
being  known),  to  withstand  any  given  pressure  of  steam  in  a  boiler,  or 
who  is  not  able  to  figure  and  determine  the  strain  brought  on  the  braces 
of  a  boiler  with  a  given  pressure  of  steam,  the  position  and  distance 

*  Inspector  of  life-preservers  at  New  York,  and  local  inspectors  at  San  Francisco,  to 
enforce  thiis  amendment  upon  all  preservers  passed  by  them  on  and  after  April  1, 1889. 
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apart  of  braces  being  known ;  sach  knowledge  to  be  determined  by 
an  examination  in  writing,  and  the  report  of  examination  filed  with  the 
application  in  the  office  of  the  local  inspectors,  and  no  engineer,  or  as- 
sistant engineer,  now  holding  a  license,  shall  have  the  grade  of  the 
same  raised  without  possessing  the  above  qualifications. 

Section  15.  It  shall  be  the  duty  of  the  master  of  every  inspected 
steamer  of  thirty  net  tons  and  over  carrying  passengers  on  the 
ocean,  lakes,  gulf  [s],  or  ba3rs,  when  such  steamer  is  under  2^*»^^8. 
way,  to  cause  to  be  prepared  a  station-bill  for  his  own  department,  and 
one,  also,  for  the  engineer's  department,  in  which  shall  be  assigned  a 
post  or  stotion  of  duty  for  every  person  employed  on  board  such  steamer, 
in  case  of  fire  or  other  disaster ;  which  station-bills  shall  be  placed  in 
the  most  conspicuous  places  on  board  for  the  observation  of  the  crew. 
And  it  shall  be  the  duty  of  such  master,  or  of  the  mate  or  officer  next  in 
command,  once  at  least  in  each  week,  to  call  all  hands  to  quarters  and 
exercise  tiiem  in  the  discipline  and  use  of  the  fire-pumps,  and  all  other 
apparatus  for  the  safety  of  life  on  board  such  vessel,  and  to  see  that  all 
the  equipmente  required  by  law  are  in  complete  working  order  for 
immediate  use :  and  the  fact  of  the  exercise  of  the  crew,  as  herein  con- 
templated, shall  be  entered  upon  the  stumer's  log-book,  stating  the 
day  of  the  month  and  hour  when  so  exercised,  and  any  neglect  or  omis- 
sion on  the  part  of  the  officer  in  command  of  such  steamer  to  strictly 
enforce  said  rule  shall  be  deemed  cause  for  the  revocation  of  the  license 
of  such  officer.  Upon  navigable  rivers  the  captains  of  all  passenger 
steamers  of  thirty  net  ions  and  over  shall  be  required  to  maintain  a 
strict  discipline,  and  organize  the  officers  and  x>ermanent  crew  so  as 
to  act  with  promptness  in  case  of  fire  or  other  disaster;  and  the 
captain  shall  cause  to  be  prepared  at  least  two  station-bills,  assigning 
the  officers  and  permanent  crew  to  definite  places ;  said  station-bills 
shall  be  conspicuously  placed,  under  glass,  near  the  inspection  certifi- 
cate. 

RULES  OF  PBACnOE  FOB  THE  GMDVEBNMENT  OF  SUPEBVISING  ANI> 
IXXJAL  INSPBCTOBS  OF  STEAM-VESSELS  IN  TRIALS  OF  LICENSED 
OFFICERS  OF  STEAM -VESSELS. 

NO.  IL-SUSPENSION  AND  REVOCATION  OF  LICENSES. 

[1.  The  inspectors  shall  furnish  the  accused  with  a  copy  of  the 
charges,  setting  forth  specifically  the  character  of  the  charges  and  the 
section  of  the  statutes  or  rules  of  the  board  that  had  been  violated.] 

[2.  Subpoenas  for  witnesses  shall  be  in  the  prescribed  form,  three 
copies  of  which  shall  be  furnished  each  witness.] 

Section  1.  The  inspectors  shaU,  when  charges  have  been  duly  fled  against 
a  licensed  officer  of  steam-vessels,  furnish  the  accused  vnth  a  copy  thereof 
selling  forth  spedficaUy  their  character,  and  the  section  of  the  statvte  or  the 
rules  of  the  board  that  have  been  violated. 

Section  2.  Subptenas  shaU  be  in  the  prescribed  form,  one  copy  of  which 
shaU  be  furnished  each  witness. 
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(9246.) 
Watches,  to  be  attached  to  canes  as  umbrellas — Duty  on, 

Tbeasuby  Department,  Fetn-uary  12, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  ultimo, 
submitting  the  appeal  (8082 1)  of  Mr.  W.  F.  Stark  from  your  assess- 
ment of  duty  at  the  rate  of  45  per  cent,  ad  valorem,  on  certain  watches 
imported  by  him  per  "Champagne,"  November  26,  1888,  and  claimed 
to  be  entitled  to  entry  at  the  rate  of  25  per  cent  ad  valorem,  under 
the  provision  in  T.  I.,  494,  for  watches. 

The  appraiser  reports  that  the  articles  consist  of  cane  or  umbrella 
handles  arranged  with  a  watch-movement  in  the  top,  and  that  they 
were  dassified  as  "manufactures of  metal,"  under  T.  I.,  216,  in  accord- 
ance with  the  principles  laid  down  in  the  Department's  decisions  of 
August  19, 1876  (Synopsis  2932),  and  October  19, 1888  (Synopsis  9061). 

An  inspection  of  the  sample  submitted  shows  that  the  article  is  not 
a  cane  or  umbrella  handle,  but  a  watch  in  the  form  of  a  bulb,  to  the 
base  of  which  is  screwed  a  brass  cylinder  by  which  it  may  be  attached 
to  a  cane  or  umbrella  handle. 

In  the  case  (Synopsis  9061)  cited  by  the  appraiser,  the  watches  formed 
parts  of  completed  canes  and  whips,  while  in  this  case  they  are  separ- 
ately Imported,  and  do  not  form  parts  of  completed  articles. 

The  Department  concurs  with  you  in  the  opinion  that  in  the  form 
imported  they  are  in  fact  watches,  and  entitled  to  entry  as  claimed  by 
the  appellant. 

You  are,  therefore,  authorized  to  readjust  the  entry,  and  to  take  meas- 
ures for  refunding  the  excess  of  duty. 

******* 

Bespectfnlly  yours, 

I.  H.  MAYNABD, 

AssistaM  Secretary. 
CoLLECTOB  OF  CUSTOMS,  New  York. 


(9247.) 
SJieaves  of  wheat  or  rye  pre^redfor  decorative  purposes — Duty  on. 

Teeasuby  Department,  F^yruary  13, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  December  6  last 
submitting  the  appeal  (5769 1)  of  Messrs.  Isler  &  Guye  from  your  as- 
sessment of  duty  at  the  rate  of  20  per  cent,  ad  valorem  on  certain  so- 
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called  ''grass  unmanofiEK^tured/'  imported  by  the  appellants  per 
*'Westernland,"  September  5, 1888,  claimed  by  them  to  be  dutiable 
at  10  x>er  cent,  ad  valorem,  under  T.  I.,  section  2513,  and  returned  as 
non-enumerated  manuflEUitured  articles. 

From  the  special  report  of  the  appraiser  it  appears  that  the  mer> 
chandise  in  question  consists  of  sheaves  of  wheat  or  rye,  cut  before 
maturity  of  the  grain,  carefully  selected,  steeped  in  a  solution  of  chlo- 
ride of  lime,  and  dried  by  the  fumes  of  sulphur,  aind  that  the  same  are 
used  for  decorating  baskets  of  artificial  and  natural  flowers,  and  are 
largely  used  on  funeral  occasions. 

Said  articles  are  manufactured,  and  not  being  enumerated,  are  duti- 
able as  such  at  the  rate  assessed  under  the  before-mentioned  section. 

Your  decision  i&  afiirmed. 

Bespectfully  yours, 

L  H.  MATNAED, 

Awiatant  Secretary. 
CoLLBOTOB  OF  CUSTOMS,  New  York. 


(9248.) 
UphoUterers'  naUs — Duty  on.   {Berbeeker  vs.  Bcbertgan.) 

Tbeasuby  Defabthent,  Fdn-uary  14,  1889. 

9iB :  The  Department  is  in  receipt  of  a  letter  dated  the  28th  ultimo, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
reporting  the  trial  before  Judge  Lacombe  and  a  jury,  in  the  United 
States  drenit  court,  of  the  case  of  Julius  Berbecker  and  others  against 
W.  H.  Robertson,  collector  of  customs  (N.  S.  9228),  which  was 
brought  for  the  recovery  of  alleged  excessive  duties  exacted  on  certain 
brass-headed  and  gilt-headed  nails  imported  into  your  port  from  Ger- 
many, in  1883  and  1884. 

The  United  States  attorney  reports  that  the  importations  in  question 
were  of  two  general  kinds ;  first,  small  nails  with  large  brass  heads, 
sach  as  are  used  in  upholstering  furniture,  the  heads  of  which  were 
not  treated  with  any  overlaying  substance,  but  got  their  gilt  appear- 
ance from  the  brass  out  of  which  they  were  made,  being  subjected  to 
a  lacquering  process  which  enhanced  their  lustre,  but  did  not  change 
their  color ;  second,  a  line  of  nails  with  much  larger  heads,  in  fancy 
Bhax)es,  such  as  crosses,  fleur  de  lis,  imitation  roses,  &c.,  which  were 
found  to  be  actually  gUded,  that  is  to  say,  subjected  to  an  overlaying 
fiubstance  which  gave  them  the  color  of  gold. 


72 

All  of  these  artieleB,  it  appears,  were  classified  by  the  defendant 
(collector)  at  the  time  of  importation,  under  the  last  clause  in  Schednle 
C  (T.  I.,  216),  which  imposes  a  duty  of  46  per  cent,  ad  valorem,  upon 
^^manufactures,  articles,  or  wares,  not  specially  enumerated  or  pro- 
vided for  in  this  act,  composed  wholly  or  in  part  of  iron,  steel,  copper, 
*  *  *  or  any  other  metal,  and  whether  partly  or  wholly  manufact- 
ured," while  the  plainti£b  claimed  that  the  same  were  dutiable,  either 
at  the  rate  of  4  cents  per  pound,  under  paragraph  168,  in  the  same 
schedule  which  imposes  that  rate  upon  '^  horse-shoe  nails,  hob-nails, 
and  wire  nails,  and  all  other  wrought-iron  or  steel  nails,  not  specially 
enumerated  or  provided  for  in  this  act,"  or  at  the  rate  of  36  i)er  cent 
ad  valorem,  under  T.  I.,  210,  which  imposes  that  rate  upon  ''  Britannia 
ware,  and  plated  and  gilt  articles  and  wares  of  all  kinds." 

With  regard  to  the  nails  first  above  mentioned,  viz.,  those  which 
were  not  treated  with  any  overlaying  substance  to  give  them  the  ^It 
appearance,  a  judgment  was  rendered  in  favor  of  the  defendant,  while 
with  regard  to  the  second  class  of  nails  which  were  found  to  be  ac- 
tually gilded,  the  jury  found  for  the  plaintiff,  and  to  be  dutiable  at 
at  the  rate  of  36  per  cent,  ad  valorem,  as  gilt  articles,  under  para- 
graph 210. 

It  is  also  understood  that  the  trial  in  question  was  a  retrial  of  the 
case,  with  a  similar  result  in  effect  to  that  of  the  first  trial. 

Upon  submitting  the  matter  to  the  United  States  Attorney-Greneral, 
that  officer  certifies,  under  date  of  the  8th  instant,  that  no  appeal  or 
writ  of  error  will  be  taken  by  the  United  States  from  the  judgment  of 
the  circuit  court. 

The  Department,  therefore,  concurring  in  said  judgment,  hereby 
authorizes  you  to  take  the  necessary  steps  for  the  settlement  of  the  same, 
as  soon  as  it  shall  be  entered  of  record,  and  also  to  apply  the  said  de- 
cision to  all  similar  suits  at  your  port,  where  the  requirements  of  law 
as  to  protest,  appeal,  institution  of  suit,  &c.,  have  been  complied  with, 
as  well  as  to  all  future  importations  of  such  gilt-headed  nails. 

It  will  be  observed  that  the  ruling  of  the  court  in  the  above-men- 
tioned case  is  in  accordance  with  Department's  decision  of  June  26,. 
1886  (Synopsis  7603). 

EespectfuUy  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(9249.) 
Wrought'Claj^ — Ihtty  on. 
Tbeasxjby  Department,  February  14,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
transmitting  the  appeal  (9286  Q  of  Messrs.  Heller  Bros,  from  your 
assessment  of  dnty  at  the  rate  of  93  per  ton  on  certain  clay  imported 
by  the  appellants  per  **City  of  New  York,"  Nov.  17, 1888,  claimed  by 
them  to  be  dutiable  at  the  rate  of  $1.50  i>er  ton  as  unwrought  clay,  and 
returned  by  the  appraiser  as  wrought-clay,  under  T.  L,  98. 

Tou  report  that  the  merchandise  in  question  is  covered  by  Depart- 
ment's unprinted  decision  of  February  2,  1888,  on  an  appeal  of  the 
same  importers,  wherein  it  was  held  that  clay  which  had  been  washed, 
dried,  and  ground,  was  advanced  beyond  the  crude  unwrought  con- 
dition in  which  it  is  taken  from  the  earth,  and  was  dutiable  as  wrought- 
clay,  under  T.  I.,  98,  in  accordance  with  the  principle  enunciated  in 
Department's  decision  of  January  26,  1884,  Synopsis  6140. 

Your  decision  is  hereby  affirmed. 

BespectfuUy  vours, 

I.  H.  MAYNABD, 

CoLLEcrroK  of  Customs,  Neto  York.  Assistant  Secretary. 

(9250.) 

Discontinuing, bonded  route  of  the  Detroit  and  Cleveland  Steam- Navigation 

Company. 

Treasury  Department,  February  16,  1889. 

Sir  :  The  Department  has  received  your  letter  of  the  12th  instant, 
in  which  you  report  the  death  of  a  surety  on  the  bond,  approved 
August  13,  1886,  of  the  Detroit  and  Cleveland  Steam-Navigation  Com- 
pany, as  a  common  carrier  for  the  transportation  of  appraised  mer- 
chandise in  bond,  and  state  that  you  are  informed  by  the  officers  of 
said  company  that  it  is  not  desired  to  renew  said  bond. 

The  bonded  route  of  the  company  named  is  hereby  discontinued,  and 

you  are  instructed  to  note  the  fact  and  date  upon  the  copy  of  its  bond, 

'approved,  as  above  stated,  August  13,  1885,  and  retain  the  same  in 

your  possession,  without  cancellation,  to  meet  any  liability  which  may 

have  accrued  thereunder. 

Eespectfully  yours, 

I.  H.  MAYNAED, 

Collector  of  Customs,  Betroity  Mich.  Assistant  Screetary. 

0 
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(9251.) 
Chinese  restriction  acts — Return  of  laborers  from  Alaska, 

Treasury  Department,  February  16,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
inclosing  a  form  of  certificate  which  you  suggest  should  be  issued  to 
Chinese  laborers,  resident  in  the  United  States,  who  may  be  employed 
for  the  purpose  of  proceeding  to  Alaska  as  laborers  in  the  flaheries  in 
that  Territory,  and  in  reply  you  are  informed  that  it  is  not  deemed  ex- 
pedient to  prescribe  any  particular  form  of  evidence  for  the  identity  of 
such  Chinese  laborers  when  returning  to  TTnited  States  ports  after  the 
fishing  season  closes,  and  that  in  all  cases  where  it  becomes  neoessan 
to  identify  Chinese  seeking  admission  into  the  United  States,  the  col- 
lector must  determine  in  the  first  instance,  upon  all  the  evidence  pre 
sented,  whether  they  are  entitled  to  admission  under  the  laws  of  Con 
gress  and  the  regulations  of  the  Department  relative  thereto. 

Respectfully  yours, 

I.  H.  MATNARD, 

Assistant  Secretary. 

Collector  of  Customs,  Astoria,  Oreg. 


(9252.) 
Proprietary  preparations — Duty  on  ^^  liquor  ammonia  odoriferous.^^ 
Treasury  Department,  February  16, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant. 
transmitting  the  appeal  (93430  of  Messrs.  P.  E.  Arnold  &  Co.  fi^m 
your  action  in  assessing  duty  at  the  rate  of  50  per  cent,  ad  valorem  on 
<3ertain  "liquor  ammonia  odoriferous,''  imported  into  your  port  per 
*' France."  September  21,  1887,  and  claimed  by  the  appellants  to  be 
dutiable  at  the  rate  only  of  20  per  cent,  ad  valorem,  either  as  a  "chem 
ical  salt,"  under  T.  L.  92,  or  as  "carbonate  of  ammonia"  (T.  L,  63.) 

It  appears  that  the  article  was  classified  for  duty  as  a  toilet  prepara 
tion,  but  that  the  appraiser  states,  on  further  examination^  that  he  is 
convinced  that  it  is  not  a  toilet  preparation,  but  a  proprietary  prepara- 
tion, as  the  article  is  a  volatile  essence,  the  result  of  a  private  formolaf 
advertised  as  being  prepared  only  by  Alfred  Allchin,  who  thus  claims 
proprietorship. 

The  Department  is  of  opinion  that  its  proper  classification  is  as  a 
proprietary  preparation,  and  as  the  duty  is  the  same  on  both  toilet  and 


75 

proprietary  preparations,  yonr  afisessment  as  aforesaid  is  hereby  af- 
firmed. 

Respectfully  yours, 

I.  H.  MATNARD, 


A  ssigUmt  Secretary. 


CoLL£OTOS  OF  CUSTOMS,  New  YcrJc. 


(9253.) 
Mawafa(i!ure&  of  metal — Certain  piano  and  table  eoverSy  dutiaKe  as. 

Tbeasubt  Depabtment,  February  16,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  ultimo, 
submitting  the  appeal  (8224^  of  Messrs.  Stern  Bros,  from  your  assess- 
ment of  duty  at  the  rate  of  45  per  cent  ad  valorem  on  certain  table  or 
piano  covers,  imported  by  them  per  "Normande,"  September  12, 1888, 
and  claimed  to  be  dutiable  at  the  rates  of  20,  25,  or  35  x>er  cent,  ad  va- 
lorem, under  T.  I.,  448,  427,  or  210. 

The  appraiser  reports  that  the  goods  in  question  consist  of  table  or 
piano  covers  composed  of  jute  and  cotton,  jute  chief  value,  heavily  em- 
broidered with  metal ;  that  they  differ  from  the  jute  and  metal  goods 
covered  by  the  Department's  decision  (Synopsis  8699),  in  that  metal  is 
significant  and  a  leading  and  exi)ensive  feature  of  the  articles,  and  that 
they  were  dassified  for  duty  under  the  provision  in  T.  I.,  216,  for  man- 
n&ctures  in  part  of  metal,  and  section  2499,  act  of  March  3,  1883. 

In  the  case,  which  is  referred  to  in  the  said  decision,  the  testimony 
showed  that,  as  to  certain  table  covers,  composed  in  part  of  metal 
threads,  cotton,  and  jute,  the  latter  were  the  components  of  chief  value, 
and  the  value  of  the  metal  threads  being,  by  comparison,  insignificant. 
The  court  directed  a  verdict  for  the  plaintiff  and  the  Department 
acquiesced  in  said  ruling. 

Such  decision,  however,  does  not  apply  to  a  case  of  this  character 
where  metal  is  an  imx)ortant,  valuable,  and  leading  feature  of  the  fabric, 
and  where  x>aragraph  216  applies,  and,  therefore,  the  Department  af- 
firms your  decision. 

Eesi)ectfully  yours, 

I.  H.  MATNARD, 

Aseidant  Secretary. 
CoLLEcrroB  of  Customs,  New  TorJc. 
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(9254.) 
Man%fa(sture%  of  wood — Certain  rnvrror-frames  without  jp!Udes,  dutiahle  (u. 

Tbeasuby  Depabtment,  February  19,  1889. 

Sib  :  The  Department  is  in  receipt  of  yonr  letter  of  the  25th  ultimo, 
sabmitting  the  appeal  (86660  of  Messrs.  P.  Wiederer  &  Bro.  from  your 
assessment  of  duty  at  the  rate  of  35  i>er  cent,  ad  valorem  on  oertain 
mirror-frames,  imported  by  them  i)er  "Moravia,''  April  4,  1888. 

The  appellants  claim  that  the  frames  in  question  are  dutiable  at  the 
rate  of  30  per  cent  ad  valorem,  under  the  provisions  of  T.  L,142. 

The  appraiser  reports  that  the  articles  are  hand  mirror-frames,  with 
no  looking-glass  plates  in  them,  and  that  they  were  classified  for  dntr 
as  manu&ctures  of  wood,  under  T.  L,  233. 

The  provision  of  law  contained  in  T.  L,  142,  imposes  a  separate  duty 
of  30  per  cent,  ad  valorem  on  frames  containing  looking-glass  plates, 
in  addition  to  the  duty  on  the  glass,  and  is  manifestly  not  applicable 
to  frames  imported  without  the  glass. 

The  claim  of  the  appellants  is,  therefore,  rejected  and  your  assess- 
ment of  duty  is  hereby  affirmed. 

EespectfuUy  yours, 

I.  H.  MAYI^ARD, 

Assistant  Secretary, 

CJOLLECTOB  OF  CUSTOMS,  New  York. 


(9255.) 


Oircular — Vessds  bound  to  Turkish  ports  nmst  obtain  biOs  afheaUh  visied 

by  the  Turkish  consul. 

Tbeasuby  Depabtment,  F^nmary  19,  1889. 

Department's  Circular  No.  11,  of  January  23, 1889,  directii^  collect- 
ors of  customs  to  refuse  clearance  of  vessels  to  Turkish  ports  in  certain 
cases,  is  hereby  so  amended  as  to  read  as  follows :  ''The  Turkish  Gov- 
ernment having  complained  that  many  ships  leave  New  York  for  Turk- 
ish ports  without  complying  with  the  Turkish  regulations  in  r^ard  to 
certificates  of  health,  and  having  requested  that  bills  of  health  of  ves- 
sels leaving  for  the  Ottoman  Empire  may  be  vis6ed  in  future  by  tlie 
Turkish  consul,  the  attention  of  customs  officers  is  invited  to  the  in- 
structions upon  the  subject  embodied  in  the  Department's  circular  of 
October  3,  1873,  directing  them  to  bring  the  matter  to  the  attention  of 
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the  masters  of  all  veesels  clearing  for  any  place  in  the  Ottoman  Em- 
pire." 

HUGH  8.  THOMPSON, 

Acting  Secretary. 

To  COLLECTOBS  OF  CUSTOMS  AND  OTHEBS. 


(9256.) 

Qlove-stretckera — Duty  on. 

Tbbasuby  Depabtment,  February  19,  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
reporting  farther  on  the  appeal  (5477 1)  of  Messrs.  Straoss,  Blamenthal 
&  Co.  from  your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valo- 
rem on  certain  glove-stretchers,  imported  by  them  j)er  ^^  Marsala," 
August  4,  1888. 

The  apx>ellants  claim  that  wood  is  the  component  of  chief  value  in 
the  articles  in  question,  and  that  they  are  dutiable  at  the  rate  of  35  per 
cent,  ad  valorem,  under  the  provision  in  T.  I.,  233,  for  '^manufitctures 
of  wood,  or  of  which  wood  is  the  chief  component  part." 

The  appraiser  reports  that  the  articles  are  made  of  wood,  with  metal 
springs ;  that  the  springs,  although  constituting  only  about  5  per  cent, 
of  their  value,  are  of  indisx)ensable  importance  in  the  construction  and 
use  of  the  articles,  and  that  they  were,  therefore,  returned  for  duty  as 
manu&ctures  in  part  of  metal,  under  the  provision  therefor  in  T.  I., 
216,  and  the  principles  laid  down  in  the  Department's  decision  of  Feb- 
ruary 4,  1887  (Synopsis  8029). 

In  view  of  the  report  of  the  appraiser  that  the  value  of  the  metal  is 
only  one- twentieth  part  of  the  total  value  of  the  articles,  and  of  its  de- 
cisions of  February  29,  1888  (Synopsis  8699),  and  September  17,  1888 
(Synopsis  9026),  the  Department  decides  that  the  metal  is  too  small  in 
proportionate  value  to  control  the  classification  of  the  articles,  and  that 
they  are  properly  dutiable  at  the  rate  claimed  by  the  appellant. 

You  are,  therefore,  authorized  to  readjust  the  entry,  and  to  take 
measures  for  refunding  the  excess  of  duty. 

The  appraiser  reports  that  part  of  the  importation  consists  of  stretch- 
ers made  of  bone,  but  the  appeal  and  protest  do  not  refer  to  them. 
Besx)ectfully  yours, 

L  H.  MAYNAED, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 
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(9257.) 

Oolumbus^  Ohio,  a  port  of  delivery^  &c. 

Tbbasuby  Department,  February  19,  1889. 
The  following  act  of  Congress,  entitled  ''An  act  to  constitnte  Coliiin- 
bns,  Ohio,  a  i>ort  of  delivery,  and  t<o  extend  the  provisions  of  the  act 
of  June  tenth,  eighteen  hundred  and  eighty,  entitled  'An  act  to  amend 
the  statutes  in  relation  to  immediate  transportation  of  dutiable  goods, 
and  for  other  purposes,'  to  said  port  of  Columbus,"  is  published  for  the 
information  and  g^danoe  of  officers  of  the  customs  and  others  con- 
cerned: 

AN  ACT  to  ooDstltate  Golambus,  Ohio,  a  port  of  deliyery,  and  to  extend  the  pto- 
Tisions  of  the  act  of  June  tenth,  eighteen  hundred  and  eighty,  entitled  '* An  adto 
amend  the  statutes  in  relation  to  immediate  transportation  of  dutiable  goods,  and 
for  other  purposes,"  to  said  port  of  Columbus. 

Be  U  enacted  by  the  Senate  and  House  of  BepresenUdives  of  the  Uniied 
States  of  America  in  Congress  assembted,  That  Ck)lumbus,  in  tiie  State  of 
Ohio,  be,  and  is  hereby,  constituted  a  port  of  delivery,  and  that  the 
privileges  of  the  seventili  section  of  the  act  approved  June  tenth,  eight- 
een hundred  and  eighty,  entitled  "An  act  to  amend  the  statutes  in  re- 
lation to  immediate  transportation  of  dutiable  goods,  and  for  other 
purposes,"  be,  and  the  same  are  hereby,  extended  to  said  port,  and 
that  there  shall  be  appointed  at  said  port  a  surveyor,  with  compensa- 
tion at  nine  hundred  dollars  per  annum  and  the  usual  fees. 

Approved,  February  9,  1889. 


(9258.) 

A  dredge  manufactured  in  the  United  States  exported  and  used  in  foreign 
waters,  entitled  to  free  entry  on  return  to  United  States. 

Treabuby  Depabtmekt,  Ffbrvary  21, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant^ 
transmitting  the  application  of  Messrs.  Lee  &  Dunbar,  of  Buffalo,  N. 
Y.,  for  the  free  entry  of  the  dredge  "Wolverine,"  which  has  been  used 
in  foreign  waters,  and  which  is  claimed  to  be  of  domestic  manufactore. 

You  state  that  the  dredge  is  not  self-propelling,  and  that  it  will  be 
imported  into  the  United  States  in  substantially  the  same  condition  afi 
exported. 

If  satisfied,  after  entry  of  the  dredge,  that  it  is  of  domestic  manufiAct- 

ure,  exported  and  returned  as  aforesaid,  you  are  authorized  to  grant 

the  application. 

Eesi)ectftilly  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary. 
Collector  of  Customs,  Oswego,  N.  Y. 
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(9259.) 

FeriodicaU — Index  (published  every  ten  years)  to  a  German  ptiblioation^ 
not  entitled  to  free  entry  as. 

Tbeasuby  Depabthent,  JFfe&ruary  21,  1889. 

Sib  :  The  I>ei)artment  is  in  receipt  of  yoar  letter  of  the  28th  tdtimo, 
in  r^ard  to  the  assefisment  of  daty  on  a  book  imported  by  you  by  mail 
in  January  last,  and  claimed  to  be  entitled  to  free  entry  under  the 
provision  in  the  fr-ee  list  act  of  March  3,  1883,  for  '' periodicals." 

You  state  that  the  book  is  an  index  volume  to  the  Transactions  of 
the  (German  Chemical  Society  of  Berlin,  covering  the  last  ten  volumes 
of  the  Jonmal,  and  you  state  that  as  the  '^Transactions"  constitute  a 
well-known  periodical,  the  index  is  included  in  the  term  periodicals 
and  entitled  to  fr'ee  entry. 

The  appraiser  at  New  York  reports  under  date  of  the  9th  insiant 
that  a  volume  of  the  *' Index"  is  published  every  ten  years  at  a  price 
of  forty  marks,  a  price  separate  from  the  subscription  price  of  the 
'^ Transactions"  themselves,  and  that  as  neither  the  Transactions  nor 
the  Index  are  published  as  frequently  as  four  times  a  year  they  are  not 
regarded  as  *'i)eriodicals"  within  the  meaning  of  the  law. 

In  this  opinion  the  Department  concurs,  and  your  application  for  the 
free  entry  of  the  index  book  is  therefore  denied. 

Eespectfully  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary. 
Mr.  P.  G.  NovY, 

University  of  Michigan^  Ann  Arbor ^  Mich. 


(9260.)    ' 

Patent  key-stoppers  for  bottles^  free  of  dviy  as  part  ofnecessaf^y  coverings 
under  section  7,  act  March  3,  1883. 

Tbeasuky  Department,  F^ruary  21,  1889. 

SiE :  The  Department  is  in  receipt  of  your  letter  dated  the  31st  ultimo, 
submitting  the  appeal  (91000  of  Keid,  Murdock  &  Fischer  from  your 
assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  certain 
patent  key-stoppers  imported  by  them  per  *^Chat.  Lafite,"  January 
^}  1889,  the  appellants  claiming  that  the  goods  in  question  are  free  of 
duty  under  section  7,  of  the  act  of  March  3,  1883. 
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The  appraiser  at  your  port  reports  that  the  articles  in  question  are 
stoppers  for  bottles,  having  a  small  metal  key  attached  for  the  purpose 
of  opening  the  bottles,  that  they  are  imported  in  connection  with  cer- 
tain bottles  containing  beans,  &c.,  and  are  for  use  otherwise  than  as 
mere  corks  or  stoppers  for  the  bottles. 

The  appraiser  at  New  York  describes  the  articles  as  stoppers  or  corks 
of  metal  and  rubber,  secured  to  the  bottle  by  a  band  of  metal  to  which 
is  attached  a  small  key  used  in  breaking  this  band  and  freeing  the 
stopper,  and  states  that  when  once  used  they  cannot  be  used  again, 
that  if  imported  unattached  to  bottles  they  would  be  returned  by  him 
as  manufactures  in  part  of  metal,  under  T.  L,  216,  but  when  attached 
to  the  bottles  are  passed  free  of  duty  as  parts  of  coverings. 

The  Department  is  of  the  opinion  that  the  practice  followed  at  the 
I)ort  of  New  York  is  in  accordance  with  the  provisions  of  the  lav  as 
construed  by  the  courts,  and  that  these  stoppers  are  free  of  duty  under 
section  7,  though  attached  to  dutiable  coverings  (see  T.  L,  133  and  134. 
and  Department's  decision  of  July  23, 1886,  Synopsis  7642),  containing 
dutiable  merchandise. 

You  will  reliquidate  the  entry  accordingly,  and  take  the  necessary 
.steps  for  refunding  the  excess  of  duty  exacted. 

EespectfuUy  yours, 

I.  H.  MAYNAED, 

AsHdatU  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Chicago,  lU. 


(9261.) 

Wool — Scoured  wool-tops — JuiUiard  et  cU.  vs.  Magone — Decmon  of  court 
in  harmony  with  Synopses  4777  and  7217. 

Tbeasury  Department,  February  23,  1889. 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  the  13th  instant, 
from  the  United  States  attorney  for  the  Southern  District  of  New  York. 
reporting  the  trial  on  the  5th  and  6th  instant  before  Judge  Lacombe 
and  a  jury,  of  the  case  of  A.  D.  JuiUiard  el  al.  vs.  Magone,  collector  (X. 
S.  11320),  in  the  United  States  circuit  court  for  his  district. 

The  case  involved  the  classification  of  three  cases  of  scoured  wool- 
toi)s  imported  by  said  firm  from  Bradford,  via  Liverpool,  and  which 
were  classified  as  scoured  wool  of  the  second-class,  imported  in  other 
than  the  ordinary  condition  of  scoured  wool,  and  dutiable  under  T.  L, 
356,  &c.,  at  the  rate  of  60  cents  x>er  pound. 
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The  plaintifb  claimed  that  the  merchandise  was  scoured  wool  of  the 
second-daas,  valaed  at  less  than  30  cents  per  pound  at  port  of  ship- 
ment, and  hence  dutiable  at  the  rate  only  of  30  cents  per  pound  under 
T.  L,  356  and  367. 

The  specific  question  was  submitted  to  the  jury  whether,  upon  the 
evidence  submitted^  the  merchandise  was  wool  imported  in  any  other 
than  ordinary  condition,  as  practiced  in  1883  and  prior  thereto,  and  the 
jury  answered  said  question  in  the  affirmative,  whereupon  the  court 
directed  a  verdict  for  the  defendant. 

It  will  be  seen  that  the  finding  of  the  jury  in  this  case  is  in  keeping 
with  the  decision  heretofore  made  by  the  Dei>artment  on  wool-tops  (see 
Synopses  4777  and  7217),  under  which  it  is  understood  duty  is  now 
assessed  on  similar  importations. 

The  United  States  attorney  reports  that,  after  the  rendition  of  the 
verdict  in  the  above  case,  he  was  informed  by  the  plaintiffe  that  they 
were  thoroughly  satisfied  with  the  trial  of  the  case  as  a  test,  and  should 
not  appeal  from  the  decision  thereof. 

The  decisions  of  the  Department  being  thus  sustained,  the  practice 
thei*eunder  as  to  the  classification  of  wool-tops  will  be  continued  as 

heretofore. 

EespectfuUy  yours, 

I.  H.  MAYlfTAED, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 


(9262.) 

SaiUt  8te  Marie,  Michigan^  cangtUuted  a  part  entitled  to  privUeges  of 
inland  transportation  in  bond. 

T^EASUBY  Department,  February  25,  1889. 
The  following  act  of  Congress,  entitled  "  An  act  to  extend  to  the  port 
of  Sanlt  Ste  Marie,  Michigan,  the  privileges  of  inland  transx>ortation 
in  bond,"  is  published  for  the  information  and  guidance  of  ofl&cers  of 
the  customs  and  others  concerned  : 

AN  ACT  to  extend  to  the  port  of  Satilt  Ste  Marie,  Michigan,  the  privilegee  of  inland 

transportation  in  bond. 

Be  U  enacted  by  the  Senate  and  Mouse  of  B€pre0entatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  privileges  of  imme- 
diate transportation  of  dutiable  merchandise  conferred  by  the  act  ap- 
proved June  tenth,  eighteen  hundred  and  eighty,  entitled  ^' An  act  to 
amend  the  statutes  in  relation  to  immediate  tran^ortation  of  dutiable 
goods,  and  for  other  purposes,''  be,  and  the  same  are  hereby,  extended 
to  the  port  of  Sault  Ste  Marie,  in  the  State  of  Michigan. 

Approved,  February  13,  1889. 
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(9263.) 
Oircular — Opium  stamps. 

Treasury  Department,  February  25,  1889. 

As  it  appears  that  the  stamps  placed  upon  imported  opium,  and 
on  opium  when  manufactured  in  the  United  States,  under  authority 
of  Department's  Circular  of  July  16,  1879  (Synopsis  4099),  and  oflier. 
circulars  and  instructions  since  issued,  afford  little  or  no  protectioD 
to  the  interests  of  the  revenue,  but  ftirnish  opportunity  to  smugglers 
and  others  to  defraud  said  revenue,  it  is  hereby  directed  that  the  use 
of  such  stamps  be  discontinued,  and  hereafter  that  opium  prepared 
for  smoking  shall  be  delivered  to  parties  after  payment  of  duty 
thereon  without  any  of.  such  stamps  being  affixed  to  the  packages. 

All  such  stamps  remaining  on  hand  will  be  returned  to  the  De- 
partment, the  packages  to  be  directed  to  the  Secretary  of  the  Treas- 
ury, Division  of  Stationery,  Printing,  and  Blanks. 

L  H.  MATNAED, 
Assistant  Secretary. 

To  Collectors  and  other  Officers  of  the  Customs. 


(9264.) 
Camphor 'GU — 8o-oaUed  ^^ camphor  refuse^'*'*  not  a  gum  of  camphor. 

Treasury  Department,  F^tyrmry  26, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
transmitting  the  appeal  (98070  of  Messrs.  Haebler  &  Co.  from  your 
decision  assessing  duty  at  the  rate  of  25  per  eent.  ad  valorem  on  certain 
so-called  "camphor  refuse,"  imported  by  them  per  "General  Dom- 
ville,''  October  17,  1888. 

The  appellants  claim  that  the  merchandise  in  question  is  dutiable  at 
the  rate  of  10  per  cent,  ad  valorem,  under  the  provision  in  Schednle  A 
(T.  I.,  94),  for  gums  not  specially  enumerated  or  provided  for  which 
have  been  advanced  in  value  or  condition  by  process  of  manufacture. 

From  the  special  report  of  the  appraiser  on  this  appeal,  it  appears 
that  the  merchandise  is  identical  in  character  with  that  covered  by  the 
Department's  decision  of  June  16,  1888  (not  published),  upon  the  ap- 
peal (3214r)  of  Dodge  &  Alcott,  af&rming  your  assessment  of  duty 
thereon  at  the  rate  of  25  per  cent,  ad  valorem,  prescribed  by  T.  L,  92, 
for  various  oils  not  specially  enumerated  or  provided  for,  and  that  as 
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a  matter  of  fact  the  article  designated  by  the  appellantB  in  the  former 
and  the  present  case,  by  the  name  of  '^camphor  refuse"  is  not  a  gum, 
but  an  oil  commercially  known  as  '^  camphor-oil."  In  view  of  the  facts 
and  in  the  absence  of  any  special  provision  in  the  tariff  for  ^^camphor- 
oil,''  the  Department  decides  that  the  oil  in  question,  whether  expressed 
or  distilled  from  gum-camphor,  was  properly  classified  under  said  para- 
graph 92« 

Eespectfully  yours, 

I.  H.  MATNAED, 

Assistant  Secretary. 
CouLBCTOR  OF  CUSTOMS,  Neto  YorJc. 


(9265.) 

Folishing  powders — Crocus  Martis^  or  oxide  of  irouj  dutiable  as;  Zucker  & 
Levett  Chemical  Company  vs.  Magone.     (Synopsis  6658,  modified.) 

Tbeasxjky  Department,  February  25,  1889. 

SiJEt :  The  United  States  attorney  for  the  southern  district  of  New 
York  reports,  on  the  6th  instant,  the  trial  in  the  United  States  Circuit 
Court  for  his  district  of  the  suit  of  the  Zucker  &  Levett  Chemical 
Company  vs.  Daniel  Magone,  collector,  &c.  (N.  S.  11961),  which 
resulted  in  a  verdict  for  the  plaintiffs. 

The  question  involved  in  the  suit  was  whether  certain  merchandise 
known  as  Crocus  MartiSy  or  oxide  of  iron,  was  dutiable  at  the  rate  of 
25  per  cent,  ad  valorum-  under  the  provision  in  Schedule  A  of  the 
existing  tariff  (T.  L,  87),  for  '* colors  and  paints,"  as  classified  by  the 
defendant  (collector),  at  the  time  of  importation,  or,  at  the  rate  of  20 
per  cent  ad  valorem  under  the  provision  in  Schedule  N  (T.  I.,  479), 
for  "polishing  x>o^d6i^  of  every  description,  by  whatever  name 
known,"  as  claimed  by  the  plaintiflBa. 

It  appears  that  the  testimony  adduced  on  the  trial  showed  that  the 
merchandise  in  question  was  invoiced  as  polishing  powders ;  that  the 
plaintiff  corporation  was  engaged  in  the  business  of  manufacturing 
polishing  materials  and  polishers'  supplies,  and  that  the  merchandise 
vas  e6i)ecially  imported  for  that  use. 

Other  evidence  submitted  was  to  the  effect  that  the  article  was  used, 
to  a  certain  extent  as  a  painter's  color. 

The  United  States  attorney,  however,  reports  that  the  court  took 
the  ground  that,  as  the  provision  in  Schedule  A  for  "colors  and 
paints,"  &c.,  had  appended.thereto  the  clause,  ^^not  specially  enumer- 
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ated  or  provided  for  in  this  act, '^  while  the  provision  in  Scheduled 
for  "polishing  powders,"  &c.,  had  no  such  limitation,  the  former 
provision  must  be  construed  as  if  it  read,  "colors  and  paints,  exoeptkig 
^ach  as  are  used  08 polishing powders^^^  whereupon  the  jury  was  directed 
to  find  for  the  plaintiffs. 

The  judge,  in  the  course  of  the  trial,  also  intimated  that  it  is  not 
necessary  to  show  that  the  predominant  use  of  the  article  is  as  polish- 
ing powders,  provided  it  appears  that  there  is  at  least  a  substantial  use 
of  this  kind  of  article  for  that  particular  purpose. 

The  United  States  attorney  also  reports  that,  as  he  understands, 
there  are  less  than  half  a  dozen  cases  involving  the  issue  disposed  of  in 
this  case,  and  that  the  amount  involved  is  inconsiderable. 

Upon  submitting  the  matter  to  the  United  States  Attomey-Generalj 
that  officer  certifies  under  the  provisions  of  Section  1,  of  the  Act  of 
March  3,  1875  (United  States  Statutes  at  Large,  Vol.  18,  p.  469),  that 
no  appeal  or  writ  of  error  will  be  taken  by  the  United  States  in  this 
case. 

The  Department  concurs  in  the  decision  in  this  suit,,  and  you  are 
therefore  directed,  upon  due  entry  of  judgment  therein,  to  take  the 
necessary  steps  for  its  settlement  and  payment. 

You  will  also  apply  this  decision  to  any  similar  suits  new  pending  at 
your  port,  where  the  requirements  of  law  as  to  protest,  appeal,  insti- 
tution of  suit,  &c.,  have  been  complied  with. 

Departments  ruling  of  November  25, 1884  (Synopsis  6658),  is  modi- 
fied so  as  to  conform  to  this  decision. 

EespectfuUy  yours, 

I.'  H.  MAYNAED, 

AsmstoMt  Secretary. 

Collector  of  Customs,  New  York, 


(9266.) 

Dress-goods,  part  worsted  fabrics  {Thibet  coatings) — DutiaNe  as.    StiUimn 

et  al.  vs.  Robertson. 

Treasury  Department,  February  26,  1889. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  6th  instant 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
in  which  he  reports  the  trial  in  the  United  States  circuit  court  for  his 
district  of  the  case  of  Arthur  T.  Sullivan  and  others,  comprising  the 
firm  of  Sullivan,  Vail  &  Co.  vs.  Wm.  H.  Eobertson,  late  collector,  Ac. 
(N.  S.,  10024),  which  resulted  in  a  verdict  in  favor  of  the  plaintiflfe. 
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The  qaestioDS  involved  in  the  snit  was  whether  certain  fabrics  com- 
posed in  part  of  worsted,  and  described  in  the  invoices  as  Thibet  coat- 
ings, were  dutiable  at  the  rates  according  to  value  per  x>ound  prescribed 
in  Schedule  K  (T.  L,  363),  for  ^^all  manufitctures  of  every  description, 
comx>oBed  wholly  or  in  part  of  worsted,"  or  at  the  rates  according  to 
value  per  square  yard  prescribed  in  the  same  Schedule  (T.  I.,  365),  for 
**  women's  and  children's  dress  goods  ^  *  ^  and  goods  of  like  de- 
scription, oomx)Osed  in  part  of  wool,  worsted,"  &c. 

The  IJnited  States  attorney  reports  that  the  testimony  adduced  by 
the  plaintifb  on  the  trial  showed  that  the  goods  in  question  were  com- 
mercially known  as  ''dress  goods,"  and  were  of  like  description  to 
other  dress  goods,  and  also  that  he  found  it  utterly  impossible  to  con- 
tradict such  testimony. 

He  further  rei>orts  that  Assistant- Appraiser  Bowe  and  Examiner 
Goilfoyle,  of  the  appraiser's  department  of  your  custom-house,  to 
whom  samples  of  the  goods  were  shown,  assured  him  that  they  were 
dress  goods;  that,  if  called  as  witnesses,  they  would  be  constrained  to 
testify  that  they  were  dress  goods,  and  that  they  could  not  explain  why, 
at  the  time  of  their  imx>ortation,  they  were  not  classified  as  such. 

The  matter  ha^ng  been  referred  to  the  United  States  Attorney- 
General,  that  officer  certifies,  under  date  of  the  19th  instant,  that  no 
appeal  or  writ  of  error  will  be  taken  by  the  United  States  in  said  suit. 
You  are,  therefore,  authorized,  on  due  entry  of  judgment,  to  take 
.  the  necessary  st&ps  for  its  settlement  and  payment. 

Ton  will  also  apply  the  decision  to  any  other  similar  suits  now  pend- 
ing at  your  port  where  the  requirements  of  law  as  to  protest,  appeal, 
institution  of  suit,  &c.,  have  been  complied  with. 

It  is  understood  that  the  practice  at  your  port  is  in  accordance  with 
such  decision. 

Eespectfully  yours, 

I.  H.  MAYNAED,     . 

Assistant  Secretary. 
CoLLECTOK  OF  CUSTOMS,  New  York. 


(9267.) 

Stigar  candy — Oandy  closely  resembling  rock-candy,  dutiable  as. 

Tkeastjry  Depabtment,  February  26,  1889. 
SiE:  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
further  reporting  upon  the  appeal  (5470  0  of  San  Kwong  On  from  your 
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decision  assessing  duty  at  the  rate  of  5  cents  per  x>oand  on  oertam 
^^sngar,"  and  at  the  rate  of  30  per  cent  ad  valorem  on  certain  ''bean 
sticks,"  imx>orted  per  "  Altonower,"  Jnly  21,  1888. 

From  the  special  reports  of  the  appraiser,  and  an  examination  of  the 
sample  submitted,  the  sugar  in  question  appears  to  be  a  candy  dosely 
resembling  rock-candy,  and  not  a  raw  sugar  similar  to  that  imported 
in  the  shape  of  pressed  cakes,  and  covered  by  the  Department's  decis- 
ion of  September  18,  1888,  (Synopsis  9029),  as  claimed  by  the  appel- 
lant. 

Afi  to  the  bean  sticks,  it  appears  1bhat  they  are  identical  in  character 
with  those  covered  by  the  decision  of  May  5,  1888  (Synopsis  8819). 

Your  assessment  of  duty  on  said  sugar  at  the  rate  prescribed  by  T.  L. 
242,  for  sugar  candy,  and  on  said  bean  sticks,  at  the  rate  properly  ap- 
plicable thereto  under  said  decision  (Synopsis  8819),  is  hereby  affirmed. 

Bespeotftilly  yours, 

I.  H.  MAYNABD, 

A88%8tant  Seerelary. 

CoLLEOTOB  OF  CUSTOMS,  New  Tork. 


(9268.) 
Ckmfectionerif — OrystdUized  violets  and  roae-leaveSy  dutiable  as. 

Tbeasuby  Depabtment,  February  26, 1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant 
submitting  the  appeal  (93440  of  Messrs.  Spencer  &  Co.  from  your 
assessment  of  duty  at  the  rate  of  50  per  cent,  ad  valorem  on  certain 
crystallized  violets  and  rose-leaves  imx>orted  by  them  per  "La  Bour- 
gogne,"  November  19,  1888,  and  claimed  to  be  dutiable  at  the  rate  of 
35  per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  302,  for  "com- 
fits, sweetmeats,  or  fruits  preserved  in  sugar,  spirits,  sirup,  or  molas- 
ses." The  appraiser  reports  that  the  articles  in  question  are  commer- 
cially designated  as  confectionery,  and  were  classified  for  duty  under 
the  special  provision  therefor  in  T.  I.,  244.  The  terms  *' comfits"  and 
"sweetmeats"  are  defined  by  Webster  as  "any  kind  of  fruit  or  root 
preserved  with  sugar  and  dried,"  and  "fruit  preserved  with  sugar,  as 
peaches,  pears,  melons,  nuts,  orange-peel,  and  the  like."  The  terms 
are  practically  synonymous,  and  do  not  include  flowers  or  flower-leaves. 
And  as  the  articles  in  question  are  commercially  known  as  "  confection- 
ery," the  Department  decides  that  they  were  properly  classified,  and 
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yoir  assessment  of  duty  thereon  is  hereby  affirmed.     (See  Synopsis 

2704.) 

Bespectftilly  yoors, 

I.  H.  MAYNAED, 

Assistant  Secretary. 
CoLLEcrroB  of  Customs,  New  York. 


(9269.) 

Circular — Bcfnds  on  merchandiee  in  tratrnt  through  the  United  States  to  or 
from  the  Dominion  of  Canada. 

Treasury  Depabtbcent,  Feinnary  26, 1889. 

Hereafter  all  bonds  on  entries  of  merchandise  for  immediate  trans- 
portation and  ezxK>rtation,  nnder  the  provisions  of  Articles  846  and 
856  of  the  General  Be^lations  of  1884,  will  be  taken  for  a  period 
of  one  year  instead  of  the  respective  periods  of  sixty  days  and  four 
months  specified  in  the  first  mentioned  article. 

Bonds  heretofore  given  nnder  said  articles  may  be  withheld  firom 
prosecution  nnder  the  nsnal  condition  as  to  the  consent  and  responsi- 
bility of  the  sureties,  for  a  period  of  time  not  exceeding  one  year 
from  their  respective  dates. 

HUGH  S.  THOMPSON, 

Acting  Secretary. 

To  COLLEOTOBS  AND  OTHEB  OFFICERS  OF  THE  CUSTOMS. 


(9270.) 
Oircutar — Merchandise  arriving  by  parcel  post  from  Hawaii. 

Treasury  Department,  February  27 y  1889. 

The  Department  is  in  receipt  of  a  copy  of  a  parcel's  post  convention 
which  apx)ears  to  have  been  recently  concluded  between  the  United 
States  and  the  Hawaiian  Kingdom,  and  which  contains  provisions  sim- 
ilar to  those  recited  in  Department's  decision  of  October  3, 1887  (Synop- 
sis 8512),  promulgating  a  similar  convention  with  Jamaica. 

According  to  its  terms,  the  convention  with  Hawaii  is  to  take  effect 
on  the  1st  of  March,  1889,  and  continue  in  force  until  terminated  by 
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mutual  agreement,  but  it  may  be  annulled  at  the  desire  of  either  gov- 
ernment upon  six  months'  previous  notice  given  to  the  other. 

The  form  of  customs  declaration  prescribed  is  similar  to  that  found 
in  Department's  instructions  above  mentioned,  which  are  hereby  made 
applicable  to  importations  through  the  mail  from  Hawaii. 

I.  H.  MAYNARD, 

A98Utant  Secretary. 

To  THE  Collectors  of  Customs  and  Othess. 


(9271.) 
Tare — JVb  allowance  of^  for  tie-bands  of  baled  jute. 

Treasury  Department,  F^Mnary  27, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant 
transmitting  the  appeal  (9902  Q  of  Messrs.  Balli  Brothers  from  your 
decision  assessing  duty,  without  allowance  for  tare,  on  certain  baled 
jute  imported  by  them  per  "Garfield,"  December  4,  1888. 

The  appellants  claim  a  deduction  or  allowance  for  tare  for  the  tie- 
bands,  and  they  refer  to  the  provisions  of  section  2898,  Revised  Statutes, 
and  the  Department's  decision  of  July  6,  1888  (Synopsis  8930). 

You  state  that  in  this  case  the  jute  was  invoiced  at  a  certain  price 
per  bale,  and  that  all  the  bales  were  landed  and  delivered. 

In  view  of  this  statement,  the  Department  is  of  opinion  that  the  pro- 
visions of  the  law  and  regulations  relative  to  allowances  of  tare  are  not 
applicable  to  the  case,  since  the  invoice  value  of  each  bale,  if  inclusive 
of  the  value  of  the  jute  bands,  shows  that,  in  this  class  of  cases,  such 
bands  are  not  "treated  by  the  trade  as  tare,''  and  consequently  do  not 
come  within  the  decision  cited  by  the  appellants,  and,  if  exclusive  of 
the  value  of  the  bands,  indicates  that  an  allowance  has  already  been 
made  by  the  shippers  for  tare,  and  leaves  nothing  to  be  deducted  on 
that  account. 

Tour  decision  is,  therefore,  hereby  affirmed. 
EespectfuUy  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary. 

Collectors  of  Customs,  New  York. 
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(9272.) 
OinyuJlar — (%t}t6iHin^  ^ri^-s/or  dtrato^ocXcs. 

Tbeasuky  Department,  February  28, 1889. 

Two  or  more  preliminary  entries  made  by  the  same  party  and  payable 
to  one  person  or  firm,  covering  exportations  of  domestic  manufactures, 
under  sections  3019,  3020,  and  3026,  of  the  Eevised  Statutes,  and  sec- 
tion 10  of  the  act  of  February  8,  1875,  may,  for  purposes  of  liquidation 
and  x)ayment  of  drawback,  be  combined  in  one  entry. 
,  PreUndnary  entries  to  be  so  combined  must,  in. addition  to  the  re- 
quirements of  existing  regulations,  state  the  name  and  location  of  the 
manufacturer  of  the  articles  therein  described,  and  shall  show  that  the 
entry  is  intended  for  combination. 

The  combination  entry  shall  give  the  number  of  each  preliminary 
entry  embraced  therein ;  the  name  of  the  party  making  the  same,  and 
the  name  of  the  party  or  firm  to  whom  the  dmwback  thereon  is  pay- 
able ;  the  name  of  the  exporting  vessel,  with  the  date  of  clearance ;  de. 
scription  of  the  articles  exx>orted,  with  the  marks  and  number  of  X)ack- 
ages;  quantity  of  articles;  name  of  manufacturer  and  place  where 
manufactured,  and  all  the  fiaiCts  of  weight,  gauge,  or  measurement,  re- 
quired for  liquidation  of  the  said  entry. 

The  materials  used  in  the  manufacture  of  the  articles  described  in 
such  combination  entry  shall  be  identified  as  required  in  article  967 
of  the  General  Regulations  of  1884,  a»nd  the  oath  of  exportation,  which 
shall  be  a  part  of  such  entry,  shall  be  in  form  as  in  ^^Form  E,"  De- 
partment Circular  of  June  3,  1885  (Synopsis  6950). 

All  preliminary  entries  intended  for  combination,  in  which  the  ex- 
porting vessel  shall  have  cleared  for  the  space  of  thirty  days,  must  be 
embraced  in  a  combination  entry  to  be  filed  within  twenty  days  after 
the  expiration  of  said  thirty  days. 

Within  this  limitation  of  time,. claimants  of  drawback  under  pre- 
liminary entries,  intended  for  combination,  may  file  combination  en- 
tries therefor  at  their  option,  provided  that  the  exporting  vessel  shall 
bave  cleared  at  the  time  of  filing  the  combination  entry. 

These  regulations  shall  not  affect  existing  regulations  relative  to  ex- 
portations of  bags,  cotton  baling,  and  salted  meats. 

HUGH  S.  THOMPSON, 

Ading  Secretary. 

To  CJOLLEOTORS  AND  OTHEB  OFFICEES  OF  THE  CUSTOMS. 
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(dr73.) 

Neektie$  of  eotUmj  nMer,  ankd  metal  -IhOUMe  oi  nutnufaefureg  in  pari  of 

mef/d. 

TSEABUBT  Depabtmknt,  FdmMTy  28,  1889. 
Sib  :  The  Department  is  in  receipt  61  your  letter  of  the  12th  instant, 
submitting  the  following  appeals  from  yonr  assessment  of  daty  at  the 
rate  of  45  per  cent  ad  valorem  on  certain  cotton  neckties  embraced 
therein : 

*  ♦  *  *  *  *  4c 

The  appellants  claim  that  the  neckties  in  question  are  dutiable  at  the 
rate  of  35  per  cent  ad  valorem,  under  the  provision  in  T.  L,  324,  for 
^'all  manu&ctures  of  cotton,  not  specially  enumerated  or  provided 
for.'^ 

The  appraiser  reports  that  they  are  comx>06ed  of  cotton,  rubber,  and 
metal,  cotton  chief  value,  the  metal  xK>rtions  in  some  of  them  consist- 
ing of  a  slide,  ring,  and  hook,  also  a  disk-shaped  attachment  used  to 
£asten  the  front  of  the  tie  to  the  colle  :-\  .tton,  and  in  others  of  a  metal 
buckle  and  disk,  and  that  the  metal  attachments  are  very  necessary 
and  important  features  of  the  articles. 

Tour  assessment  of  duty  thereon,  under  the  provision  in  T.  L,  216, 
for  '^manu&ctures,  articles  or  wares,  not  speciajly  enumerated  or  pro- 
vided for  in  this  act,  composed  wholly  or  in  part  of  *  *  *  metal," 
being  in  accordance  with  the  Department's  decisions  (Synox>8e8  6254, 
6565,  7013,  7349,  7400,  and  9138),  is  hereby  aflRrmed 

*  *  *  *  *  ^  *  :f: 

BespectfcQly  yours, 

I.  H.  MAZNJi     3, 

AssitiUmt    3cr€tary. 
GoLLEOTOB  OF  CUSTOMS,  New  York. 


(9274.) 

Lid  of  vessels  whose  luxmes  have  been  cha/nged  by  the  Bureau  of  Navigation, 
under  the  act  of  March  2,  1881,  during  the  month  ending  February  28, 
1889. 


Old  name. 

New  name. 

Bi«. 

Tan- 
nage. 

Official  num- 
ber and  let- 
ters. 

Home  port 

Date  of 
change. 

A]Ahfklnft*..r...      r 

Mary  Z.  Oomeauz. 
Henrietta 

Str.. 
Str.. 
Sir.. 

Str.. 

420.06 
168.41 
886.66 

542.80 

106,228 
76,076 

146,229 
fH.B.M.Q.) 
I      28,000      / 

St.  Louis,  Mo.. 
8tPaul,Minn. 
Buffalo,  N.Y.. 

Baltimore,Md 

Feb.  4,1889 
Feb.  8,1880 
Feb.  9, 1889 

Feb.  28, 1889 

David  Bionsont 

Thomaa  W.  Palmer^ 
Samuel  M.F6ltoik2.. 

Samoa 

•Built  at  Pittsburgh,  Pa.,  in  1888. 
fBuUt  at  Stillwater,  Minn.,  in  1879. 


IBuilt  at  Detroit,  Mich.,  in  1880. 
SSuilt  at  Chester,  Pa.,  in  1866. 


Tkbasdxt  Depabtmkht, 
Document  No.  1214. 
Aervlary—C^Mtoiiw. 


} 

TO  COLLECTORS  6f  CUSTOMS. 


Tbeasuby  Department, 

Office  of  the  Secretary j 
Washington,  D.  G,  AprU  1,  1889. 

The  following  decisions  of  the  Department  for  the  month  of  March, 
1889,  upon  the  construction  to  be  given  to  acts  of  Congress  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  infor- 
mation and  guidance  of  of&cers  of  the  customs  and  others  concerned. 

WILLIAM  WINDOM, 

Secretary. 


(9275.) 
Periodicals — Free  entry  of. 

Tbbabuby  Depabtment,  March  1,  1889. 

Sib  :  The  Depi.  iment  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
rexMrtingj^^^^thej-matter  of  the  communication  of  the  Leonard  Scott 
Publicatiov;3ompany,  of  the  6th  idem,  respecting  the  assessment  of 
duty  on  their  importations  of  periodicals. 

It  apx>ears  from  the  statements  of  the  parties  and  the  report  of  the 
appraiser,  which  accompanied  your  letter,  that  the  periodicals  referred 
to  are  the  ^'Nineteenth  Century,"  **The  Quarterly  Review,"  *'The 
Edinburgh  Beview,"  ** The  Oontemiwrary  Review,"  ** The  Fortnightly 
Review,"  and  the  ''Scottish  Review,"  the  circulation  of  which  in 
this  country  is  controlled  by  the  Leonard  Scott  Publication  Company ; 
that  in  order  to  secure  the  prompt  delivery  of  the  said  periodicals  to 
their  subscribers  in  this  country  the  printed  sheets  are  imported  flat,  in 
the  condition  in  which  they  come  direct  from  the  press,  without  folding 
or  binding,  but  with  the  titles  printed  on  the  first  page. 

Duty  appears  to  have  been  assessed  on  these  sheets  as  printed  matter, 
under  Department's  decision  of  April  7,  1887  (Synopsis  8165). 
8  (91) 
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The  decision  cited  was  not  intended  to  be  applied  to  cases  of  tiiis 
character  where  well-known  periodicals  bearing  evidence  of  their 
character  as  snch  are  imported  at  or  near  the  date  of  their  issne, 
and  you  will  please  cause  the  practice  at  your  x>ort  to  be  changed  ac- 
cordingly, and  hereafter  cause  these  and  all  other  periodicals  which 
can  be  identified  as  such  on  examination,  to  be  admitted  free  of  duty 
when  arriving  at  or  near  the  date  of  their  issuance,  whether  bound  or 
unbound,  or  with  or  without  covers. 

Bespectfully  yours, 

I.  H.  MAYNABD, 


COLLECTOB  OF  CUSTOMS,  New  York. 


AsHstanl  Secretary. 


(9276.) 

Chemical  campoundSy  pJienaoitin,  ereosatej  and  mUforuil— Dutiable  asj  and 
not  as  coal-tar  products. 

Treasury  Department,  March  5, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  ultimo, 
transmitting  the  appeal  (139 1?)  of  Messrs.  Lehn  &  Fink  from  your  de- 
cision assessing  duty  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain 
phenac^tin,  creosote,  sulfonal,  and  hydrochinon,  imported  by  them  per 
*<Suevia''  and  "Gellert,''  October  16  and  November  13, 1888,  respect- 
ively. 

The  appellants  claim  that  all  the  above-named  articles  are  subject  to 
duty  at  the  rate  of  20  per  cent,  ad  valorem,  under  the  provision  in 
Schedule  A  (T.  I.,  83),  "for  all  preparations  of  coal-tar,  not  colors  or 
dye,  not  specially  enumerated  or  provided  for,"  &c. 

:):  :|c  >)c  :1c  :|c  9ie  ;;( 

Of  the  four  articles  *  *  *  the  article  designated  as  hydrochinon 
is  reported  by  the  appraiser  to  be  covered  by  the  Department's  decision 
of  September  11,  1888  (Synopsis  9019),  wherein  hydroquinone  is  held 
to  be  properly  dutiable  at  that  rate  (25  per  cent)  as  a  chemical  com- 
pound, under  the  provisions  of  T.  I.,  92. 

Of  the  three  remaining  articles,  the  creosote  is  stated  by  the  ap- 
praiser to  be  a  product  of  wood-tar  (not  coal-tar),  and  the  phenao6tin 
and  sulfonal  appear  from  that  of&cer's  rex)ort  to  be  chemical  substances 
or  compounds,  either  produced  from  coal-tar,  or  manuSnctured  from 
products  or  derivatives  of  such  tar. 
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In  view  of  the  facts  as  they  appear  from  the  appraiser's  report^  and 
in  the  absence  of  any  specific  provision  in  the  tariff  for  products  of 
€K>al-tar  other  than  those  enumerated  by  name  in  T.  I.,  81,  your  decis- 
ion aasessing  duty  on  said  phenac6tin,  creosote,  sulfonal,  and  hydro- 
chinon  at  the  rate  prescribed  by  T.  L,  92,  for  chemical  compounds  not 
specially  enumerated  or  provided  for,  is  hereby  affirmed. 

Respectfully  yours, 

I.  H.  MAYlfTARD, 


CoiXECTOR  OF  Customs,  New  York. 


Assistant  Becretary. 


(9277.) 
MedieiruU  juice — EloUerium  diiUdbleas. 

Tbeasuby  Depabtment,  March  6,  1889. 

SiK :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo, 
transmitting  the  appeal  (549 1?)  of  Mr.  Theo.  Weicker  from  your  action 
in  afi^essing  duty  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain 
elaterium  imported  into  your  port  per  ^^Schudam,"  November  14, 1888, 
the  appellant  claiming  that  the  article  is  entitled  to  free  entry  under 
the  provision  in  the  free-list  (T.  L,  636)  as  a  drug  or  gum  crude,  or 
dutiable  at  the  rate  only  of  10  per  cent,  ad  valorem,  under  the  provis- 
ion in  Schedule  A,  T.  I.,  94,  as  a  gum  '^advanced  in  value  or  condition 
by  refining,  or  grinding,  or  by  other  process  of  manu£Ei»cture,"  &c. 

From  the  special  report  of  the  appraiser  in  the  matter  quoted  by 
you,  it  appears  that  the  elaterium  in  question  is  not  a  crude  drug,  but 
is  the  expressed  and  inspissated  juice  of  the  elaterium  fruit  or 
squirting  cucumber,  and  that  it  is  properly  dutiable  at  the  rate  first 
above  mentioned,  as  a  medicinal  juice  under  the  provisions  of  Schedule 
A,  T.  I.,  93. 

Your  decision  is  hereby  affirmed. 

It  is  noted  that  the  article  was  originally  returned  as  a  chemical 
compound  under  T.  I.,  92,  and  duty  assessed  accordingly,  but  as  the 
rate  of  duty  on  chemical  compounds  and  medicinal  juices  is  the  same, 
the  assessment  of  duty  as  above  indicated  need  not  be  disturbed. 

Bespectfnlly  yours, 

I.  H.  MAYNABD, 

Assistant  Secretary 

Ck>IXBOTOB  OF  CXTBTOHS,  New  York. 
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(9278.) 
Metal  manufactures  of—8o-caUed  white  brass  dutiable  as. 

Tbeasuby  Department,  March  8,  1889. 

Sib:  Eepresentations  having  been  made  to  the  Department  that 
certain  white  metal  or  so-called  white  brass,  in  pigs,  costing  in  England 
from  £105  to  £120  per  ton,  is  classified  at  your  port  under  parag^raph 
215,  Schedule  0,  as  a  metal  unwrought  not  otherwise  provided  for  at 
a  duty  of  20  per  cent,  ad  valorem,  the  question  as  to  whether  such 
classification  was  proper  has  been  duly  investigated. 

It  is  found  that  the  said  substance,  which  is  known  as  ^*  Parsons 
No.  —  white  metal,''  is  not  the  white  metal  of  commerce,  but  is  com- 
posed principally  of  tin  (60  per  cent),  and  zinc  (38  per  cent.),  with 
traces  of  lead,  copper,  and  other  metals,  and  that  it  was  classified  upon 
an  importation  at  New  York  as  a  manufacture  of  tin,  zinc,  and  other 
metal  under  paragraph  216,  and  subjected  to  a  duty  of  45  per  cent,  ad 
valorem. 

The  substance  being  in  fact  a  manufacture  of  the  metals  named  would 
seem  to  be  dutiable  at  the  rate  last  mentioned. 
Eespectftdly  yours, 

I.  H.  MAYNABD, 

Assistant  Secretary, 

CoLLECTOB  OF  CUSTOMS,  Ban  Francisco,  Cat. 


(9279.) 
Inspectors'  services — Charges  for. 

Treasury  Department,  March  8,  1889. 

Sir  :  Beferring  to  your  letter  of  the  28th  ultimo,  you  are  informed 
that  no  good  reason  is  apparent  for  changing  Department's  instructions 
to  you  of  the  14th  ultimo,  for  the  repayment  to  the  master  of  the 
American  bark  ^^Ormus"  of  the  sum  of  $18  which  you  exacted  for  six 
days'  services  of  an  inspector  in  superintending  the  unlading,  &c.,  of 
that  vessel  at  your  port. 

As  heretofore  stated  the  time  consumed  in  such  unlading  being  but 
six  days,  while  under  the  law  (section  2881,  Eevised  Statutes),  the  time 
allowed  for  her  discharge  is  twelve  days,  clearly  shows  that  the  charge 
was  improperly  made.  It  is  only  when  the  discharge  of  a  vessel  is  not 
completed  within  the  time  fixed  by  law  that  the  master  is  required  to 
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pay  compensation  for  the  overtime  of  the  inspector.    (See  articles  185, 

&c.,  of  the  Eegnlations.) 

Eespectfully  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary. 
CJoLLECTOB  OF  CUSTOMS,  Key  West,  Fla. 


(9280.) 

Fees — None  to  be  charged  for  certificate  to  triplicate  invoice  under  Article 

731,  BegtUations. 

Tbeasuby  Department,  March  9,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
in  which  you  inquire  whether  or  not  the  present  regulations  authorize 
a  fee  of  20  cents  to  be  charged  for  certificate  to  copy  of  invoice  trans- 
mitted under  the  provisions  of  article  731  of  the  General  Begulations 
with  triplicate  copy  of  transportation  entry^ 

Tou  express  the  opinion  that  inasmuch  as  the  charge  in  question 
which  was  authorized  by  the  fee-list  of  1884,  is  omitted  from  the  fee- 
list  of  1886,  now  in  force,  the  practice  still  existing  at  your  port,  and 
some  others,  to  collect  said  fee  is  erroneous,  and  should  be  discontinued. 

As  the  certificate  to  copy  of  invoice  prescribed  by  said  article  731, 
of  the  General  Eegnlations  is  not  "  required  by  and  given  to  a  merchant 
or  his  agent,''  and  is  therefore  not  subject  to  fee  under  paragraph  38, 
of  the  fee-list  of  1886  (Cat.  No.  401),  and  as  the  latter  list  is  **  to  be 
used  to  the  exclusion  of  all  previous  editions,"  the  Department  concurs 
with  you  in  the  opinion  that  the  practice  above  referred  to  is  contrary 
to  the  existing  regulations  and  must  be  discontinued. 

Eespectfully  yours, 

I.  H.  MAYKAED, 


CoiXEoroB  OF  Customs,  Burlington,  Vt. 


Assistant  Secretary. 


(9281.) 
Per  pound  value  of  wool  atfordgnport  of  shipment — How  ascertained. 

Teeabuky  Department,  March  9,  1889. 
SiK :  I  return  herewith  the  inclosures  of  your  letter  of  the  18tb  ul- 
timo, in  which  you  request  instructions  as  to  the  proper  method  of  ob- 


96 

taining  the  per  pound  value  of  wool  of  class  three,  which  is  returned 
by  the  weigher  at  weights  less  than  those  stated  in  the  invoice  and 
entry,  and  you  refer  to  a  paragraph  in  Department's  decision  of  Au- 
gust 10,  1887  (Synopsis  8380),  which  seems  to  you  to  conflict  with  ar- 
ticle 491  of  the  Begulations. 

In  reply  to  your  inquiries  you  are  informed  that  the  paragraph  in 
Departments  decision  of  August  10,  1887  (Synopsis  8380),  to  which 
you  refer  is  not  deemed  to  be  in  conflict  with  article  491  of  the  R^ala- 
tions.  This  article  provides  that  when  the  actual  market  value  of  wool 
at  the  last  place  of  shipment  to  the  United  States,  exclusive  of  charges 
in  such  port,  shall  have  been  ascertained  no  further  inquiry  is  necessary 
to  ascertain  the  value  for  the  purpose  of  fixing  the  rate  of  duty  to  which 
the  merchandise  is  liable,  and  is  based  upon  a  circular  letter  issued  by 
the  Department  January  22,  1884. 

The  actual  market  value  of  the  wool  at  the  place  of  shipment  is  to  be 
ascertained  by  the  appraiser,  under  the  direction  of  the  collector  pur- 
suant to  the  authority  given  him  for  that  purpose  under  section  2906, 
that  section  being  modified  in  the  case  of  wool  by  the  provision  of  the 
tariff  act  of  1883,  which  substitutes  "the  last  port  or  place  whence  ex- 
ported to  the  United  States"  for  the  "principal  markets  of  the  country, 
fipom  which  the  importation  has  been  made,"  and  subject  also  to  the 
further  limitation  contained  in  section  2900,  that  duty  shall  not  be 
assessed  upon  an  amount  less  than  the  invoice  or  entered  value, 
this  limitation  applying  in  cases  where  the  rate  of  duty  depends 
upon  the  ascertained  value  of  the  merchandise,  per  pound,  per 
yard,  &c. 

It  would,  therefore,  seem  to  be  the  duty  of  the  appraiser,  in  all  cases, 
in  the  first  instance,  to  ascertain  the  value  of  an  importation  of  wool  at 
the  last  port  or  place  whence  exported  to  the  United  States,  excluding 
charges  in  such  x)ort.  In  no  case,  however,  is  he  permitted  to  fix  such 
value  at  a  less  sum  per  pound  than  that  contained  in  the  invoice  and 
entry. 

It  would  appear  from  your  communication  that  the  difficulty  arises 
in  those  cases  where  there  is  a  discrepancy  between  the  weight  of  the 
wool  as  invoiced  and  the  actual  weight  as  found  by  the  United  States 
weigher  at  the  custom-house.  In  most  cases  the  actual  price  paid  for 
the  wool,  per  pound,  would  be  correctly  represented  by  dividing  the 
total  amount  paid  for  the  importation  (less  charges)  by  the  number  of 
pounds  returned  by  the  United  States  weigher,  and  if  the  appraiser  is 
satisfied  that  this  result  correctly  exhibits  the  value  of  the  wool,  per 
pound,  at  the  place  whence  exported  to  the  United  States,  excluding 
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charges  in  such  port,  he  may  certify  and  return  the  same  accordingly 
to  the  collector  for  classification  and  assessment  of  duty. 

BespectfuUy  yours, 

I.  H.  MAYNAED, 

Assistant  Secreta)^. 

COLLBOTOB  OF  CUSTOMS,  BostOHj  MoSS. 


(9282.) 
Charges  for  vending  yam  an  cops  or  tubes — Dutiable. 

Treasuby  Department,  March  9,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  23d  ultimo, 
transmitting  the  appeal  (699 1?)  of  Cope  &  Co.  from  your  assessment  of 
duty  on  certain  yarn  imported  by  them  per  '^Furnessia"  and  '^  British 
Prince,"  Npvember  21  and  October  23,  1888,  without  allowance  of  de- 
ductions for  the  cost  of  winding  said  yarn  on  cops  or  tubes. 

It  api>ears  that  the  yarn  in  question  is  such  as  is  to  be  used  in  the 
mann&M^ure  of  fEibrics  by  machinery ;  that  in  the  manu&cture  of  such 
fabrics  the  yarn  is  wound  upon  a  spool-like  contrivance  from  which  it 
is  subsequently  unwound  during  the  weaving  process ;  that  originally 
an  article  known  as  a  bobbin  was  used  for  this  purpose,  and  yarn  of 
this  character  was  imported,  wound  on  such  bobbins,  but  that  a  paper 
substitute  has  now  been  provided  for  the  bobbin  which  answers  the  same 
purpose,  and  is  much  less  expensive  and  cumbersome ;  this  is  known 
as  a  cop,  and  the  importations  of  yarn  in  this  case  are  wound  upon 
these  cops  which  are  ready  to  be  placed  in  machines  for  further  use  in 
weaving. 

This  is  not  '^ a  charge  for  putting  up  or  preparing  for  transportation" 
within  the  meaning  of  Department's  decision  of  December  6,  1886 
(Synopsis  7902),  as  claimed  by  the  appellants,  but  forms  a  part  of  the 
cost  of  manufacture  of  the  goods  in  the  condition  in  which  they  are  im- 
ported, and  is  similar  to  the  so-called  charges  referred  to  in  Depart- 
ment's circular  of  August  4,  1887,  *  *  *  and  which  were  therein 
held  to  be  proper  elements  of  the  dutiable  value  of  such  yarn. 
Your  aasesssment  of  duty  is  accordingly  affirmed. 

Eespectfully  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Fa. 
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(9283.) 
Drawback — Not  allowed  op,  hoUerfor  vse  of  vessel. 

TiUBASUBT  Depabtment,  March  9,  1889. 

Sib  :  The  Department  ia  in  receipt  of  your  letter  of  the  25th  ultimo. 
relative  to  the  application  of  Messrs.  Carter,  Macy  &  Co.  for  permiBsion 
to  enter  for  exportation  with  benefit  of  drawback,  a  certain  boiler  and 
fixtures  imported  per  ^'Adriatic,"  on  the  11th  ultimo. 

It  appears  that  the  articles  in  question  are  not  intended  for  exporta- 
tion, but  are  to  be  used  as  permanent  machinery  on  the  steam-ship 
^'Euphrates,"  and  that  in  the  absence  of  any  provision  of  law  to  au- 
thorize an  exemption  from  duty  of  any  dutiable  merchandise  imported 
by  one  vessel  and  withdrawn  for  use  on  board  another,  the  parties 
seek  to  obtain  a  drawback  by  way  of  a  constructive  exportation. 

As  the  drawback  law  does  not  admit  of  any  other  but  actual  exporta- 
tion, since  it  requires  (Bevised  Statutes,  3043)  a  bond  conditioned  for 
the  landing  of  the  merchandise  at  a  foreign  port,  the  Department  is  of 
opinion  that  the  placing  of  said  boiler  and  fixtures  on  board  the  steam- 
ship '^Euphrates"  for  the  purpose  above  stated,  does  not  brin^  the 
transaction  within  the  provisions  of  the  law  relating  to  drawback  on 
merchandise  exported  in  the  same  condition  as  imported.  (See  Be- 
vised Statutes,  2977  and  3015  et  aeq.) 

BespectfuUy  yours, 

I.  H.  MATNAED, 

Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  TorJc. 


(9284.) 

Proprietary  preparations — A  so-called  mineral  water  styled  ^^  Healing  IjO- 

fton"  dutiable  as. 

Tbeasubt  Depabtment,  March  11,  1889. 

SiB :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
reporting  fiirther  on  the  appeal  (80520  of  the  Merchants'  Despatch 
Transportation  Company,  from  your  assessment  of  duty  at  the  rate  of 
50  per  cent,  ad  valorem,  on  certain  '* Healing  Lotion"  imported  by 
them  per  *' California,"  November  3,  1888. 

The  appellants  claim  that  the  merchandise  in  question  is  either  ex- 
empt from  duty  as  a  natural  (mineral)  water  under  T.  L,  622,  or  is  duti- 
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able  at  the  rate  of  25  per  cent,  ad  valorem,  as  a  medicinal  preparation 
under  T.  L,  93. 

The  appraiser  reports  that  the  arncle  is  not  the  product  of  any  known 
mineral  spring,  and  that  it  is  made  by  a  private  formula,  and  is  rec- 
ommended on  the  labels  on  the  bottles  ^^for  the  sure  and  rapid  cure  of 
all  kinds  of  wounds,  burns,  and  scalds." 

Under  the  Department's  decision  of  June  10,  1886  (Synopsis  7574) 
the  article  in  question  is  properly  dutiable  at  the  rate  assessed  under 
T.  I.,  99,  and  your  assessment  of  duty  thereon  is  hereby  affirmed. 

Eesi)ectfully  yours, 

I.  H.  MATNAED, 

Amstant  Secretary. 
Collector  of  Customs,  New  Tark. 


(9285.) 

Circular. — Officers  on  duty  under  the  Light-House  Establishment. 

Tbeasuby  Depabtment, 
Office  of  the  lAght-House  Boards 

Washington,  D.  C,  March  11,  1889. 

The  following  list  of  officers  on  duty  under  the  Light-House  Estab- 
lishment March  11,  1889,  with  the  residence  or  post-office  address  of 
each,  is  published  for  the  information  of  all  concerned : 

MEMBEBS  OF  THE  LIGHT-HOUSE  BOARD. 

Hon.  William  Windom,  Secretary  of  the  Treasury  and  ex-officio 
President  of  the  Board,  Treasury  Department,  Washington,  D.  C. 

Commodore  David  B.  Harmony,  U.  S.  Navy,  Chairman,  1623  Mas- 
sachusetts Avenue,  N.  W.,  Washington,  D.  C. 

Brigadier-Creneral  Thomas  Lincoln  Casey,  Chief  of  Engineers,  U. 
S.  Army,  Headquarters  Corps  of  Engineers,  TJ.  S.  A.,  Washington,  D.  C. 

Mr.  Walter  S.  Franklin*  16  East  Biddle  Street,  Baltimore,  Md. 

Colonel  John  M.  Wilson,  TJ.  S.  A.,  Lieut.  Colonel  Corps  of  Engi- 
neers, 1141  Connecticut  Avenue,  Washington,  D.  C. 

Captain  Bobert  .L.  Phythian,  TJ.  8.  Navy,  Naval  Observatory, 
Washington,  D.  C. 

Commander  George  W.  Coffin,  TJ.  S.  Navy,  Naval  Secretary,  825 
Vermont  Avenue,  Washington,  D.  C. 

Major  James  F.  Gregory,  Corps  of  Engineers,  TJ.  8.  Army,  En- 
gineer Secretary,  1729  H  Street,  N.  W.,  Washington,  D.  C. 
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INSPECrOES. 


Igt  Bid. — ^Commander  Frank  Wildes,  TJ.  S.  N.,  Custom-House, 
Portland,  Me. 

2d  Dist — Commander  Albert  S.  Barker,  U.  S.  N.,  Post-Office 
Building,  Boston,  Mass. 

3^  Dist. — Commander  Frederick  Eodgers,  U.  S.  N.,  Tompkinsville, 
N.  T.,  P.  O.  Box  2128,  New  York,  N.  T. 

Uh  Dist. — Commander  John  J.  Bead,  U.  S.  N.,  Post-Ofiice  Build- 
ing, Philadelphia,  Pa. 

m,  Dirt.— Captain  Silas  Casey,  TJ.  S.  N.,  323  North  Charles  Street, 
Baltimore,  Md. 

6<A  Dirt. —Lieut.  Commander  B.  D.  Hitchcock,  TJ.  S.  N.,  Southern 
Wharf,  Charleston,  S.  C. 

7th  Dirt.— Lieutenant  (Jottfried  Blocklinger,  TJ.  8.  N.,  :N'avy- 
Yard,  Pensacola,  Fla. 

SUhDist. — ^Lieut.  Commander  William  W.  Mead,TJ.  S.N.,  37  Union 
Street,  New  Orleans,  La. 

%fh  Dirt.— Commander  Charles  E.  Clark,  TJ.  S.  N.,  Phoenix  Build- 
ing, corner  Clark  and  Jackson  Streets,  Chicago,  111. 

Kith  Dirt.— Commander  Charles  V.  Gridley,  TJ.  8.  N.,  Post-Office 
Building,  Buffalo,  N.  Y. 

11th  Dirt.— Commander  Horace  Elmer,  TJ.  S.  N.,  80  Griswold  Street, 
Detroit,  Mich. 

12th  Dist. — Commander  Niooll  Ludlow,  TJ.  8.  N.,  Boom  No.  77, 
Appraiser's  Building,  San  Francisco,  Cal. 

13^  Dist. — Lieutenant  TJriel  Sebree,  TJ.  S.  N.,  corner  Third  and 
Washington  Streets,  Portland,  Oreg. 

14tth  Dist. — Lieut.  Commander  Holman  Vail,  TJ.  S.  N.,  Post-Office 
Building,  Cincinnati,  Ohio. 

IMh  Dist. — Commander  Charles  S.  Cotton,  TJ.  8.  N.,  New  Custom- 
House,  Saint  Louis,  Mo. 

16t^  Dirt.— Lieutenant  Edward  M.  Hughes,  TJ.  8.  N.,  Custom- 
House,  Memphis,  Tenn. 

engineers. 

Irt  Dirt.— Major  William  8.  Stanton,  TJ.  8.  A.,  Rooms  Nos.  141  and 
142,  Post-Office  Building,  Boston,  Mass. 

2d  Dirt.— Major  William  8.  Stanton,  TJ.  8.  A.,  Rooms  Nos.  141  and 
142,  Post-Office  Building,  Boston,  Mass. 

M  Dirt.— Major  David  P.  Heap,  TJ.  8.  A.,  Tompkinsville,  N.  Y. 

4kth  Dirt.— Captain  Edward  Maguire,  TJ.  8.  A.,  Post-Office  Build- 
ing, Philadelphia,  Pa. 
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5th  I>i«f.— Oaptain  John  G.  Malleby,  U.  S.  A.,  18  West  Saratoga 
Street,  Baltimore,  Md. 

6IA  Diat — Captain  John  C.  Malleby,  XJ.  S.  A,,  18  West  Saratoga 
Street,  Baltimore,  Md.,  and  Southern  Wharf,  Charleston,  S.  C. 

7th  Dist. — Captain  Walter  K  Pisk,  U.  S.  A.,  63  Carondelet  Street, 
^ew  Orleans,  La. 

Sth  Dist. — Captain  Walter  L.  Fibk,  XJ.  S.  A.,  63  Carondelet  Street, 
New  Orleans,  La. 
♦     9th  DM.— Major  William  Ludlow,  U.  S.  A.,  311  Woodward  Ave- 
nue^ Detroit,  Mich. 

10th  Disc.— Major  L.  Cooper  Overman,  U.  S.  A.,  89  Endid  Avenue, 
Cleveland,  Ohio. 

nth  JWrf.— Major  William  Ludlow,  U.  S.  A,  311  Woodward  Ave- 
nue, Detroit,  Mich. 

12th  Di«<.— Major  Willlam  H.  Heuer,  U.  8.  A.,  Room  89,  Flood 
Bnilding,  San  Francisco,  Cal. 

13^  Dw^.— Major  Thomas  H.  Handbury,  TJ.  3.  A.,  Boom  59,  Union 
Block,  Portland,  Or^. 

14th  DigL—IAeat.  Colonel  William  E.  Merrill,  U.  S.  A.,  Custom- 
House,  Cincinnati,  Ohio. 

15th  Dt«t.— Lieut.  Colonel  Charles  B.  Suter,  U.  S.  A.,  1415  Wash- 
ington Avenue,  St.  Louis,  Mo. 

16th  Dirt.— Lieut  Colonel  Charles  E.  Suter,  U.  S.  A.,  1415  Wash- 
ington Avenue,  St.  Louis,  Mo. 

DAVID  B.  HABMOHT, 
George  W.  Coffin,  Cammodorej  U.  8.  JV., 

Commander y  U.  8.  N,,  Naval  8eeretary.  Chairman. 

James  F.  Gregory, 
Major ^  U.  8.  A.,  Engineer  8eoretary. 
Approved : 
William  Windom, 
•  8ecretary. 


(9286.) 

Circular  No.  323. — Sjpecidl'taa  stamps  for  the  speeidl'tax  year  ending  April 

30,  1890. 

Treasury  Department, 

Office  of  Internal  BevenuSj 
Washinffton^  D.  O.,  March  11,  1889. 
Immediately  on  receipt  of  this  circular,  collectors  will  make  out  and 
transmit  to  this  office  requisitions  on  Form  100  (Bevised  August  17, 
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1886),  for  special-tax  stamps  for  the  special-tax  year  oonunencing  May 
1,  1889,  and  ending  April  30,  1890. 

These  stamps  will  be  denominated  '*  Series  1889,"  and  requisitions 
therefore  should  have  this  denominoMon  dutinaUy  indorsed  tkereon. 

Collectors,  in  ordering  special-tax  stamps,  shoold  base  their  estimate 
of  the  quantity  they  will  need  upon  the  number  of  each  kind  issued  by 
them  during  the  first  three  months  of  the  current  year,  but  in  no  case  should 
less  than  one  book  of  any  denomination  be  ordered. 

Collectors  will  insert,  with  red  ink,  in  the  left-hand  column  of  Formt 
100  (Eevised),  on  which  requisition  is  made,  directly  opposite  the  num- 
ber of  stamps  of  each  kind  ordered,  the  number  of  whole  books  of  such 
stamps,  '^Series  1888,"  in  their  hands  on  the  day  requisition  is  for- 
warded to  this  office. 

It  is  expected  that  all  stamps  for  the  coming  year  will  be  transmitted 
from  this  office  on  or  before  April  1,  1889,  and  they  will  be  received 
by  collectors  in  due  course  of  mail  thereafter. 

Collectors  will  not  issue  special-tax  stamps  for  the  special-tax  year 
ending  April  30,  1890,  untU  Form  11,  pi^operly  fiUed  07U,  and  the  money 
for  stamps  have  been  received,  and  the  stamps  must  be  issued  in  eonsecutwe 
order,  the  dates  upon  the  stubs  so  indicating. 

On  April  30,  1889,  collectors  vnU  retwm  to  this  office  all  special-tax 
stamps  of  the  Series  of  1888  (T),  and  aU  coupons  and  stubs  of  such  stamps 
remaining  in  their  hands,  reporting  them  "»n  transitu^^^  on  Form  68,  for 
April,  and  until  the  Commissioner's  receipt  has  been  received  therefor. 

When  special  taxes  are  collected  for  other  than  the  current  year^  the  col- 
lector win  issue  stamps  of  Series  U,  uniting  across  the  face  thereof  and  also 

across  the  stubs,  in  red  ink,  ^^ Issued ,  188    ,  for  the  last 

months  of  the  special-taa  year  ended  AprU  30,  18      ,",  signing  the  same  in 

his  official  capacity. 

JOS.  S.  MILLEE, 
Approved  :  OommissUmer, 

WILLIAM  WLSTDOM, 

Secretary. 


(9287.) 

Circular. — To  aU  collectors,  officers,  or  agents  of  the  Treasury  DepartfMud 

engaged  either  in  the  collection  or  transfer  of  the  revenue  of  the  United 

States. 

Tkeasuby  Dbpabtment,  March  12,  1889. 

You  are  hereby  notified  that  the  contract  between  the  United  States 
and  the  Adams  Express  Company  for  the  transportation  of  public 
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moneys  and  securities,  dated  February  1,  1879,  will  terminate  March 
31, 1889,  and  that  a  contract  has  been  entered  into  to  take  effect  March 
31, 1889,  between  the  (Jovemment  and  the  United  States  Express  Com- 
pany for  the  transportation  over  all  the  lines  of  the  said  United  States 
Express  Company,  and  through  said  company  over  the  lines  of  other 
companies  within  the  territorial  limits  of  said  contract,  of  all  moneys 
under  the  control  of  the  Treasury  Department. 

You  are,  therefore,  hereby  directed  to  employ  said  companies  for  the 
the  necessary  transportation  of  all  moneys  and  securities  of  the  Treas- 
ury Department ;  said  means  of  transportation  being  provided  for  the 
purpose  of  depositing  with  the  Treasurer,  an  Assistant  Treasurer,  or 
National  Bank  Depositary  of  the  United  States,  moneys  collected  on  ac- 
count of  sales  of  public  lands,  internal  revenue,  or  customs,  and  for 
shipments  from  deputy  collectors  of  internal  revenue  or  customs,  to 
collectors,  and  for  special  purposes  and  under  special  circumstances, 
in  accordance  with  instructions  from  the  Department. 

All  moneys  transmitted  should  be  in  packages  of  five  hundred  dol- 
lars or  multiples  thereof,  as  nearly  as  possible,  and  should  be  sent  by 
the  shortest  practicable  routes,  but  it  is  preferred  that  shipments  be 
made  in  sums  of  one  thousand  dollars  or  multiples  thereof  whenever 
practicable.  A  mixed  package,  containing  both  currency  and  coin, 
should  consist  of  not  more  than  one  thousand  dollars. 

The  expenses  of  transportation  will  be  paid  only  by  the  Department. 
Forms  of  vouchers  and  waybills,  to  be  used  by  all  United  States  officers 
and  express  companies  or  their  agents,  in  the  transportation  of  moneys 
or  securities  under  this  contract,  have  been  prepared  by  the  Treasury 
Department^  and  their  use  to  the  exclusion  of  all  others  is  imperatively 
enjoined.  They  are  furnished  in  book  form  by  the  Secretary  of  the 
Treasury,  on  whom  requisitions  for  them  should  be  made. 

The  officers  sending  or  receiving  moneys  or  securities  will,  therefore, 
certify,  in  this  form  of  voucher,  to  bills  for  services  rendered,  stating 
the  sum  transported,  its  character,  the  offices  from  which  and  to  which 
sent,  the  date,  and  that  the  services  charged  for  were  actually  i>erformed. 
Where  other  transportation  authorized  under  this  circular,  but  not  em- 
braced in  the  original  design  of  the  forms  is  required,  such  changes  as 
inay  be  necessary  will  readily  suggest  themselves,  and  are  directed  to 
be  made  in  each  case,  the  object  being  to  secure  a  full  statement  of  the 
&ctB  pertaining  to  every  transaction. 

Any  blanks  prepared  for  making  shipment^  under  the  contract  with 
the  Adams  Express  Ck)mpany  remaining  in  the  hands  of  public  officers 
^  be  used  for  renuttances  under  the  new  contract,  the  name  of  Adams 
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Express  to  be  erased  therefrom  and  that  of  the  United  States  Express 
inserted  in  its  place. 

All  officers  and  agents  are  cautioned  to  carefnlly  count  and  i>ack  tiieir 
moneys  or  securities  to  be  transported,  securing  them  in  strong  pack- 
ages, sealed  with  their  own  private  seals  in  at  least  four  places,  and 
with  the  amount  of  each  kind  of  money,  their  own  names  and  titles,  and 
the  names  and  titles  of  the  consignees  plainly  marked  on  the  wrapper, 
taking  receipts  in  the  established  forms  from  the  express  companies  for 
■all  sums  transmitted. 

All  correspondence  upon  the  above  subjects  should  be  addressed  to 
the  Secretary  of  the  Treasury. 

HUGH  S.  THOMPSON, 

A(Mng  Secretary  of  the  Treasury. 


(9288.) 

Circular. — Issue  of  minor  coins. 

Treasury  Department, 
Bureau  of  the  Mintj 
WashinffUm,  D.  C,  March  14,  1889. 

Five-cent  nickel  pieces  and  one-cent  bronze  pieces  will  be  forwarded 
in  the  order  of  application  from  the  United  States  Mint  at  Philadel- 
phia, Pa.,  to  points  reached  by  express  companies,  free  of  transporta- 
tion charges,  in  sums  of  $20,  or  multiples  thereof,  upon  receipt  and 
<5ollection  by  the  superintendent  of  that  mint  of  a  draft  on  New  York 
or  Philadelphia,  payable  to  his  order.  To  i)oints  not  reached  by  ex- 
press companies,  and  where  delivery  under  contract  with  the  Govern- 
ment is  thus  impracticable,  the  above  coin  can,  on  the  same  terms,  be 
sent  by  registered  mail  at  applicant's  risk,  registry  fee  on  same  to  be 
paid  by  the  Government 

Orders  for  transportation  at  risk  of  applicant  should  express  accept- 
ance of  the  risk. 

JAS.  P.  KIMBALL, 

Director  of  the  Mint. 
Approved : 

William  Windom, 

SecreUxry  of  the  Treasury. 
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(9289.) 
Froprielary  preparaUoiM — Angostura  and  AromaUque  BiUei%  dutiable  as. 

Teeasury  Department,  March  15,  1889. 

8iR :  The  Department  is  in  receipt  of  your  two  letters  of  the  4th  and 
6th  ultimo,  respectively,  transmitting  the  following  appeals  from  your 
action  in  assessing  duty  at  the  rate  of  $2  per  gallon  and  3  cents  per 
bottle  on  certain  so-called  ^ ^Angostura"  and  '^Aromatique  Bitters," 
imported  into  your  port  and  originally  returned  for  duty  at  the  above 
rates,  under  the  provisions  for  '^  spirituous  beverages  or  bitters  con- 
taining spirits"  (T.  L,  313),  and  "spirituous  liquors  imported  in  bot- 
tles," &c.  (T.  L,  310) 

Cic  9{e  9|e  9|e  9|e  9|e  9|e 

The  importers  claim  in  each  instance,  that  the  merchandise  consists 
of  proprietary  preparations,  and  that  duty  should  be  assessed  thereon 
at  the  rate  of  50  per  cent,  ad  valorem  for  the  bitters  (T.  I.,  99),  and  at 
the  rate  of  30  per  cent,  ad  valorem  (T.  I.,  133)  on  the  bottles  contain- 
ing the  same. 

The  appraiser  now  reports,  under  date  of  the  7th  instant,  that  the 
above-mentioned  articles  are  proprietary  preparations,  and  that  it 
would  seem  incumbent  under  the  law,  and  Department's  decisions 
heretofore  made,  to  classify  them  as  such ;  that  they  are  protected  by 
trade-marks ;  are  made  from  a  private  formula ;  are  medicinal  in  char- 
acter; are  not  used  as  beverages,  and  that  the  bottles  containing  them 
are  labeled  as  follows:  "Cures  dyspepsia,  diarrhoea,  cholera,  loss  of 
appetite,  cholerine,  flatulency,  hypochondriasis,  colic,  accumulation 
of  mucus  in  the  alimentary  canal,  impaired  digestion,  sick  headache, 
and  all  other  diseases  arising  from  disorder  of  the  stomach  or  liver." 

In  view  of  these  reports,  and  of  the  Department's  decision  of  the  7th 
ultimo  (appeal  4952 «,  Circular  No.  13,  paragraph  12),  holding  that 
^^  Boonekamp  of  Maag  Bitters,"  and  others,  are  dutiable  as  proprietary 
preparations,  the  apx>eals  above  mentioned  would  appear  to  be  well 
taken,  and  you  are  hereby  authorized  to  reliquidate  the  entries  accord- 
ingly, and  take  measures  for  refunding  to  the  impoi*ters  the  duties  ex- 
acted in  excess. 

BespectfuUy  yours, 

I.  H.  MAYNAED, 
Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(9290.) 

OireukLr. — Manner  of  appointmewU,  removalSy  ^c.^  in  the  custodian  and 

janitor  service. 

Teeasuby  Department,  March  15,  1889. 

Attention  is*  called  to  the  following  rules  of  Circular  No.  112,  dated 
October  13,  1888,  relative  to  the  qualifications  and  manner  of  appoint- 
ment of  officers  and  employ^  in  the  custodian  and  janitor  service : 

"EULE  I.  Appointments  to  subordinate  places  in  the  custodian  and 
janitor  service  are  to  be  made  by  the  Secretary  of  the  Treasury,  and 
custodians  will  forward  to  the  Department  with  their  recommendation 
for  its  action,  the  papers  and  recommendation  of  all  applicants  for  such 
appointments. 

**  EULE  II.  All  appointments,  removals  or  changes  of  persons  whose 
compensation  is  paid  from  the  appropriation  '  Pay  of  assistant  custo- 
dians and  janitors'  will  hereafter  be  written  in  the  Department  at 
Washington,  and  transmitted  to  the  custodian  for  delivery." 

In  the  future  a  strict  compliance  with  the  above  niles  will  be  re- 
quired, and  changes  made  other  than  in  accordance  with  the  provis- 
ions thereof  will  not  be  regarded  as  valid. 

Custodians  are  especially  warned  against  assigning  persons  to  dnh' 
in  anticipation  of  their  appointment,  and  are  directed  not  to  administer 
oaths  under  any  circumstances  before  appointments  have  been  made 
by  the  Department. 

In  order  that  the  records  of  the  Department  may  show  the  exact 
date  of  the  commencement  of  the  services  of  employ^  and  to  avoid 
delay  as  £a>r  as  possible  in  forwarding  checks  at  the  end  of  each  month, 
all  oaths  of  office  should  be  sent  to  the  Department  at  the  earliest  prac- 
ticable date. 

HUGH  S.  THOMPSON, 

Acting  Secretary. 

To  the  Custodians  of  Public  Buildings. 


(9291.) 

Circular. — Protection  of  Salmon  Fisheries  of  Alaska. 

Teeasuby  Depabtment,  March  16,  1889. 
The  following  provision  of  the  act  approved  March  2,  1889,  entitled 
'An   act  to   provide  for  the  protection  of  the  salmon  fisheries  of 
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Alaska,"  is  hereby  published  for  the  information  and  guidance  of  all 
ooncemed : 

''That  the  erection  of  dams,  barricades,  or  other  obstructions  in  any 
of  the  rivers  of  Alaska,  with  the  purpose  or  result  of  preventing  or 
impeding  the  ascent  of  salmon  or  other  anadromous  species  to  their 
spawning  grounds,  is  hereby  declared  to  be  unlawfiQ,  and  the  Secre- 
tary of  the  Treasury  is  hereby  authorized  and  directed  to  establish  such 
regulations  and  surveillance  as  may  be  necessary  to  insure  that  this 
prohibition  is  strictly  enforce  and  to  otherwise  protect  the  salmon 
fisheries  of  Alaska;  and  every  person  who  shall  be  found  guilty  of  a 
violation  of  the  provisions  of  this  section  shall  be  fined  not  less  than 
two  hundred  and  fifty  dollars  for  each  day  of  the  continuance  of  such 
obstruction.'' 

Collectors  and  all  other  officers  of  the  Customs,  and  officers  under 
the  jurisdiction  of  this  Department  who  may  be  assigned  to  duty  in 
Alaska,  will  see  that  the  requirements  of  said  section  are  strictly  ob- 
served, and  that  no  dams,  barricades,  or  other  obstructions  are  placed 
in  any  of  the  rivers  of  Alaska,  with  the  purpose  or  result  of  prevent- 
ing or  imi>eding  the  ascent  of  salmon  or  other  anadromous  species  to 
their  spawning  grounds;  and  should  any  such  dams,  barricades,  or 
other  obstructions  be  discovered  to  warn  the  persons  who  erected  the 
same  to  immediately  remove  them,  and  thereafter  to  report  the  persons 
(with  statement  of  &cts)  to  the  TTnited  States  Attorney  of  Alaska  for 
prosecution  under  the  said  section,  and  also  to  forward  duplicate  re- 
ports to  this  Department  for  its  information. 

Officers  of  the  Eevenue-Marine  Service  on  duty  in  Alaska  waters  are 
hereby  required,  so  £eu*  as  practicable,  to  assist  officers  of  the  Customs 
in  Alaska  in  seeing  that  the  requirements  of  the  statute  are  strictly 

enforced. 

HUGH  S.  THOMPSON, 

Acting  Secretary. 

To  COLLEOTOBS  AND  OTHEB  OFFICERS  OF  THE  CUSTOMS. 

[The  act  mentioned  in  the  forgoing  circular  does  not  prevent  fisher- 
men using  ordinary  fishing  appliances. — Telegram  to  the  Bristol  Bay 
Qwjwfl^  Ckmpanyj  San  Francisco,  Cfal.,  March  29,  1889.] 


(9292.) 
Chinese  medicines — Deei^-homs  for  use  as — Not  dutiable. 

Treasuby  Department,  March  16,  1889. 

8iE :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
Babmittingthe  appeal  (9341 Q  of  San  Kwong  On  from  your  assessment 
9 
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of  duty  at  O^  rate  of  25  per  cent,  ad  valorem  on  certain  deer-horns 
imported  by  him  x>er  ^'Batavia''  and  Canada  Pacific  Railroad,  October 
3, 1888. 

The  appellant  claims  that  the  articles  in  question  are  entitled  to 
entry  free  of  duty  under  the  provision  in  T.  I.  513,  for  "horns  and 
parts  of  horns,"  or  that  they  are  dutiable  at  the  rate  of  ten  per  cent, 
ad  valorem  as  unenumerated  unmanufactured  articles,  under  Section 
2513,  act  of  March  3,  1883. 

The  appraiser  reports  that  the  articles  in  question,  which  consists  of 
deer-horns  in  the  velvet,  and  are  used  by  the  Chinese  as  medicines, 
were  classified  for  duty  under  the  provision  in  T.  I.,  93,  for  "all  me- 
dicinal preparations  known  as  cerates,  conserves^  decoctions,  emulsions, 
extracts,  solid  or  fluid,  infusions,"  &c.,  but  that  they  are  not  known  by 
any  of  the  names  spfecified  in  said  provisions  of  law. 

The  articles  being  in  fact  ^  ^  horns  and  parts  of  horns, ' '  and  not  si>ecified 
in  T.  I.,  93,  the  Department  decides  that  notwithstanding  they  may  be 
used  as  medicine  they  are  exempt  from  duty  under  the  specific  provis- 
ion in  T.  I.,  513. 

You  are  therefore  directed  to  readjust  the  entry,  and  to  take  measures 

for  refunding  the  duty  levied  thereon, 

Eespectfully  yours, 

I.  H.  MAYNARD, 

Amstant  Secretary. 
CoLLECTOB  OF  CUSTOMS,  New  TorJc. 


(9293.) 
Needles — Certain  crochet-iieedles  dutiable  as. 

Tbeasury  Dbpabtment,  March  16,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
submitting  the  appeal  (700 1?)  of  Messrs.  Pratt  &  Armitage,  from  your 
assessment  of  duty  at  the  rate  of  45  per  cent  ad  valorem  on  certain 
merchandise  imported  by  the  appellants  'per  "British  King,"  Novem- 
ber 14, 1888,  claimed  by  them  to  be  dutiable  at  25  per  cent  ad  valorem, 
under  the.  general  provision  for  needles  in  T.  I.  206,  and  returned  as 
manufactures  of  metal,  under  T.  I.  216. 

Prom  an  inspection  of  the  sample  submitted,  and  reports  thereon  by 
the  appraisers  at  your  port,  and  at  the  port  of  New  York,  it  appears 
that  the  merchandise  in  question  consists  of  what  are  conmiercially 
known  as  "crochet-needles,"  consisting  of  an  iron  wire  frume,  with 
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three  needles  of  different  sizes  attached  to  the  end  thereof,  so  that  they 
may  be  folded  within  the  frame,  and  vith  an  accompanying  metal  case 
capable  of  being  adjusted  as  a  shield  for  the  three  needles^  and  of  being 
nsed  as  a  rigid  handle  for  the  needles. 

The  articles  are  in  fact,  and  commercially  known  as  crochet- needles, 
and  tlierefore  the  claim  of  the  appellants  which  is  in  accordance  with 
Department's  decision  of  March  28,  1885,  (Synopsis  6828),  is  hereby 
sustained,  and  yon  are  directed  to  adjust  the  entry  accordingly. 

Eespectfully  yours, 

I.  H.  MAYNAED, 


CoLLECTOB  OF  CUSTOMS,  FhUoddphiay  Fa. 


AaHdant  Secretary. 


(9294.) 

Drauback — Sate  on  galvanized  fencing  made  by  Buck-Thorn  Fence  Com- 
pany of  Trenton,  N.  J. 

Tbeasuky  Department,  March  18,  1889. 

Sis  :  On  the  exportation  of  galvanized  fencing  manufactured  by  the 
Buck-Thorn  Fence  Company  of  Trenton,  N.  J.,  wholly  from  imported 
steel  and  spelter,  a  drawback  will  be  allowed  equal  in  amount  to  the 
duty  paid  on  the  imported  materials  used  in  the  manu&cture  less  the 
legal  retention  of  10  per  cent 
The  quantity  of  the  materials  so  used  will  be  ascertained  as  follows : 
Allow  for  each  one  hundred  pounds  of  the  fencing  known  as  ''Buck- 
Thorn"  107.3  x>ounds  of  steel,  and  12.6  pounds  of  spelter,  and  of  the 
fencing  known  as  ''Forms  No.  1''  and  "No.  2,'^  95.1  pounds  of  steel, 
and  12.6  pounds  of  spelter. 

The  afBdavits  of  the  proprietor  and  foreman,  will  state,  in  addition 
to  the  particulars  required  by  the  General  B^ulations,  that  the  fencing 
entered  for  export,  and  specifically  described  therein  as  "Buck-Thorn" 
or  "Form  No.  1"  or  "Form  No.  2,"  was  manufactured  in  form,  and 
from  the  materials  described  particularly  in  the  sworn  statement  of 
said  company  dated  February  5,  1889. 

Eespectfully  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary. 
CoLLEcrroB  of  Customs,  New  TorJc. 
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(9295.) 
Manufactures  of  ivory — Certain  ivory  rvilera  dutiable  as. 

Tbeasuby  Depabtment,  March  18,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant 
submitting  the  appeal  (1224 1?)  of  Messrs.  Keuffel  &  Esser  from  your 
assessment  of  duty  at  the  rate  of  30  per  cent,  ad  valorem  on  oertain 
ivory  rulers,  imported  by  them  per  "Suevia,''  October  15,  1887,  and 
claimed  to  be  exempt  from  duty,  under  the  provision  in  T.  I.,  726,  for 
^^vory    *    *    *    unmanufactured.'' 

The  appraiser  reports  that  the  rulers  in  question  are  wholly  mana- 
&ctured  and  finished,  except  that  the  lines  dividing  them  into  inches 
and  fractional  parts  of  inches  for  measuring  purposes  have  not  been 
engraved  upon  them. 

Under  the  Department's  decision  of  January  5, 1877  (Synopsis  3064). 

on  ivory  strips  for  piano  keys,  the  rulers  were  properly  classified  as 

*  *  manufactures  of  ivory, ' '  and  your  assessment  of  duty  thereon  is  hereby 

affirmed. 

Eespectfully  yours, 

I.  H.  MATNAED, 

Assistant  Secretary. 
OoLLECTOB  OF  CUSTOMS,  New  York. 


(9296.) 

'DutiaiMe  coverings — Oertain  jars  containing  mustard  dutiable  at  100  per 

cent. 

Tbeasuby  Depabtment,  March  18,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
reporting  further  on  the  appeal  (7663Q  of  Messrs.  Francis  H.  Leggett 
&  Co.  from  your  assessment  of  duty  at  the  rate  of  100  per  cent  ad 
valorem  on  certain  jars  containing  mustard,  imported  by  them  per 
"Suevia,"  October  15,  1888,  and  claimed  to  be  exempt  from  duty  under 
section  7,  act  of  March  3,  1883. 

The  appraiser  reports  that  the  jars  in  question,  which  are  made  of 
glazed  earthenware  in  the  form  of  a  fountain,  with  the  name  '^Fomi- 
taine  de  Jouvense"  stamped  on  one  side,  '^are  designed  and  intended 
to  be  used,  and  are  used  on  the  table  as  a  mustard-pot,  having  com- 
bined therewith^receptacles  for  pepper  and  salt" 


Ill 

The  saiaple  submitted  shows  that  the  projecting  reoeptacles  on  the 
sides  of  the  pots  are  adapted  and  probably  designed  to  be  used  as  re- 
oeptacles for  salt  and  pepper,  as  stated  by  the  appraiser,  and  the  De- 
partment is  therefore  of  opinion  that  the  jars  are  designed  for  use  other 
than  the  bona  fide  transportation  of  the  contents  to  the  United  States, 
as  specified  in  the  proviso  to  section  7,  act  of  March  3,  1883. 
Your  assessment  of  duty  is  hereby  affirmed. 

Bespectfidly  yours, 

L  H.  MAYNABD, 

Assistant  Secretary. 
CoLLEcrroB  of  Customs,  New^  Tark. 


(9297.) 

Extending  privileges  of  camman-earrier  bond  of  the  Denver^  Texas  and 
Fort  Worth  Railroad  Company. 

Tbeasuby  Depabtment,  March  20,  1889. 

SiK :  The  Department  has  received  an  application  from  the  Denver, 
Texas  and  Fort  Worth  Bailroad  Company  for  the  addition  to  its  lines 
of  railroad  embraced  in  its  bond,  approved  August  10,  1888,  as  a  com- 
mon-carrier for  the  transportation  of  unappraised  merchandise  from 
your  port  of  the  following  named  lines  of  railway,  viz :  The  Union 
Pacific  Bailroad  and  its  branches ;  the  Oregon  Short  Line  Bailroad,  and 
the  lines  of  the  Oregon  Bailway  and  Navigation  Company.  The  sure- 
ties on  the  bond  referred  to  having  submitted  their  written  consent  to 
the  proposed  addition,  the  Department  hereby  approves  t)ie  applica- 
tion<,  and  you  are  instructed  to  note  the  fact  on  the  bond  of  the  com- 
pany on  file  in  your  office. 

Bespectfully  yours, 

I.  H.  MATNABD, 

Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Neio  Orleans^  La. 


(9298.) 

Toys—Smatt  imUaUcn  hand-organs  dutiable  as^  and  not  as  m^usical  instru- 
ments. 

Tbbasuky  Department,  March  20,  1889. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
transmitting  the  appeal  (1852 1;)  of  Messrs.  Eschwege  &  Goldschmidt 
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from  your  assefisment  of  duty  at  the  rate  of  35  i>er  cent,  ad  valorem  on 
certain  so-called  ^^ musical  instruments,"  imported  by  the  appellants 
I)er  ^^Bhaetia,"  November  7,  1888,  claimed  by  them  to  be  dutiable  at 
26  -per  cent,  ad  valorem,  under  T.  L,  469,  and  returned  as  "toys," 
under  T,  L,  425. 

The  sample  submitted  is  a  very  small  and  cheap  article  made  in  imi- 
tation of  a  hand-organ,  with  a  crank,  by  turning  which  a  variety  of 
tinkling  sounds  is  produced,  the  same,  however,  being  incapable  of  pro- 
ducing musical  tunes  or  sounds. 

The  articles  in  question  are  evidently  toys  for  the  amusement  of 
children,  and  were  properly  classified- as  ''toys." 

Your  decision  is  affirmed. 

Eespectfully  yours, 

L  H.  MAYNARD, 


COLLEOTOB  OF  CUSTOMS,  New  York. 


Jsmdant  Secretary, 


(9299.) 
Free  entry — Canadian  dredge  not  entitled  to. 

Tbbasuby  Depabtment,  March  20,  1889. 

Sir  :  In  reply  to  your  letter  of  the  16th  instant,  you  are  informed 
that,  under  the  existing  statutes  and  rulings  of  the  Department,  a  Can- 
adian dredge,  imported  into  the  United  States  for  the  purpose  of  doing 
work  in  the  waters  thereof^  would  be  liable  to  duty,  and  that  so  &r  as 
this  Department  is  advised,  there  is  no  provision  of  law  which  would 
authorize  a  repayment  of  said  duty,  or  any  portion  thereof,  upon  its 
subsequent  exportation. 

Eespectfully  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary, 
CoLLECTOB  OF  CUSTOMS,  OgdenOmrgh,  N.  Y. 


(9300.) 

Steam-vessels — Tran,sportaiion  of  empty  petroleum-barrels  on  passenger- 
steamers.     (Synopsis  4745  m4>dified. ) 

Teeasuby  Depabtment,  March  21,  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
indosing  a  notice  received  by  the  master  of  the  steamer  ''B.  E.  Phil- 
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lil>s"  from  the  local  inspectors  at  Wheeling,  W.  Va,,  forbidding  that 
steamer  carrying  empty  petroleum-barrels,  they  claiming  that  such 
baj-rel8  are  dangerous  articles,  snch  as  are  forbidden  by  the  Bevised 
Statutes,  section  4472,  to  be  carried  on  passenger-steamers,  and  yon  ask 
tliat  this  order  of  the  inspectors  be  rescinded. 

In  reply  yon  «re  informed  that  the  local  inspectors  at  Wheeling,  in 
iisning  the  instructions  referred  to,  were  acting  according  to  the  strict 
letter  of  Dex>artment  Decision  4745,  dated  January  13, 1881. 

That  this  ruling  has  been  n^lected  does  not  seem  to  the  Department 
sufficient  reason  that  it  should  continue  to  be  so  neglected,  as  would 
seem  to  be  the  assumption  expressed  in  your  letter,  yet  the  decision 
referred  to  was  not  intended  to  prevent  passenger-steamers  duly  author- 
ized by  law  to  carry  petroleum  oils  *^on  routes  where  there  is  no  other 
practical  mode  of  transporting  it,"  from  returning  the  empty  barrels 
which  contained  the  oil  back  to  the  port  of  shipment,  when  properly 
stored  on  such  part  of  the  steamer  as  the  inspectors  shall  direct  in  the 
certificate  authorizing  the  carriage  of  the  oil,  and  the  inspectors  will 
be  notified  of  this  interpretation  of  Decision  4745. 
Eespectfiilly  yours, 

WILLIAM  WINDOM, 
Geosge  Bice,  Esq.,  Secretary. 

Proprietor  Ohio  Oil  -  Works,  Marietta,  Ohio. 


(9301.) 

Circular. — Telegraphing — Economy   in  expenditures,   adjustment  of  ac- 
counts, &c, 

Tbeasuby  DEPAfiTMENT,  March  21,  1889. 

To  secure  economy  in  expenditures  on  account  of  telegraphing,  to 
correct  abuses  in  the  use  of  the  wires,  and  to  properly  adjust  accounts 
for  telegraphic  service,  the  following  instructions  are  published  for  the 
information  and  guidance  of  all  concerned : 

I.  The  telegraph  will  be  used  only  upon  important  public  business, 
and  in  cases  of  urgent  necessity,  where  the  ordinary  mail  facilities  fail 
to  fnrnish  sufficient  dispatch.  When  telegrams  are  sent  upon  business 
that  would  ordinarily  be  transacted  through  the  mails,  the  facts  as  to 
their  necessity  must  be  satisfactorily  shown  or  they  will  be  disallowed 
in  the  settlement  of  accounts. 

n.  All  telegrams  sent  by  officers  in  their  own  personal  interest,  or 
in  the  interest  or  behsJf  of  any  employ^,  or  by  private  parties,  must 
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be  prepaid ;  and  all  telegraphic  replies  to  such  telegrams  will  be  sent 
at  the  expense  of  the  parties  sending  them. 

III.  Tel^rams  should  be  in  the  biiefest  possible  form  consistent  with 
clear,  intelligible  expression,  as  each  word,  initial  letter,  and  figure 
wired  is  charged  for  in  the  accounts  of  the  telegraph  comi»anies.  The 
name  of  the  officer  addressed  need  not  be  used,  his  official  designation 
being  sufficient,  as,  for  example,  **The  Secretary  of  the  Treasury." 
The  signature  and  official  designation  of  the  sender  should  also  be  con- 
tracted as  much  as  possible. 

lY.  Chief  officers  of  the  customs,  when  it  becomes  necessary  for 
them  to  use  the  telegraph  in  communicating  with  subordinates  or  other 
customs  officers  on  official  business,  should  see  that  only  Groyemment 
rates  are  charged  for  all  telegrams  received  and  sent,  and  they  must,  in 
all  instances,  forward  copies  of  such  telegrams  to  the  Department  with 
their  requests  for  authority  for  payment. 

V.  Official  telegrams  sent  over  the  wires  of  the  United  Lines  and 
Western  Union  Telegraph  Compannies,  by  and  to  the  chief  officers  of 
the  Department  at  Washington,  should  not  be  prepaid,  as  monthly  bills 
for  such  service  are  rendered  by  said  company. 

VI.  In  the  settlement  of  all  accounts  against  the  Department  for 
telegi^aphing,  the  telegrams  must  be  carefiilly  examined  to  see  that  only 
Government  rates  are  charged,  and  the  officer  sending  or  receiving  the 
telegrams  will  be  required  to  certify  that  they  were  on  public  business, 
and  that  they  were  rendered  necessary  by  the  exigencies  of  the  service. 
Such  certificate  will  be  in  the  form  appended. 

WILLIAM  WINDOM, 

Secretary. 


Office  of 


-.? 


.._ _.._ ,  188    . 

I  hereby  certify  that  the  telegrams  specified  in  the  above  bill  were 
on  public  business  connected  with  this  office,  and  that  they  were  ren- 
dered necessaiy  by  the  exigencies  of  the  service. 


(9302.) 
Circular.— Beimpartation  of  articles  sent  to  the  Faris  ExhUntion  of  1889. 

Tbeasury  Department,  Mar(^  22,  1889. 
Manufectures,  articles,  or  wares  produced  or  manufactured  in  the 
United  States,  which  may  be  sent  to  the  Paris  Exhibition  of  1889  for 
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exhibition,  will,  upon  their  retarn  to  the  United  States,  be  admitted  to 
free  entry,  upon  compliance  with  the  following  requirements — ^that  is 
to  say,  shippers,  at  the  time  and  x>ort  of  exportation,  shall  file  at  the 
custom-house  a  manifest  showing  the  marks  and  numbers  of  the  pack- 
ages, together  with  an  invoice  or  statement  specifying  the  contents  of 
such  packages  (which  documents  may,  if  the  shippers  so  desire,  be  filed 
by  Mr.  Somerville  P.  Tuck,  assistant  commissioner-general  of  such 
exhibition,  whose  office  is  at  No.  1,  Broadway,  New  York,  and  who 
will  act  as  their  agent  for  such  purpose),  and  shall,  upon  return  of  the 
packages,  produce  certificates  either  from  the  director  or  other  proi>er 
officers  of  the  said  Paris  Exhibition,  duly  authenticated  by  a  United 
States  minister  or  consular  officer,  or  by  a  statement  of  the  consignees 
at  the  foreign  i>ort  from  which  the  reimportations  may  be  made,  certi- 
fied by  a  proper  officer  of  the  customs  at  that  port,  as  required  by  De- 
partment's circular  of  March  31,  1886,  which  documents  shall  fully 
identify  the  goods. 

Paintings  and  other  works  of  art,  the  production  of  foreign  schocis 
of  art  which  may  be  now  owned  in  this  country  by  residents  of  the 
United  States,  and  which  may  be  loaned  to  the  French  .department  of 
fine  arts  of  said  Paris  Exhibition  of  1889,  for  exhibition,  wiU  also, 
upon  their  return  to  the  United  States,  be  exempted  from  the  payment 
of  duty,  upon  their  identity  being  established  in  the  manner  hereinbe- 
fore prescribed,  that  is,  by  the  records  of  the  custom-house  at  the  port 
of  exportation,  and  the  production  of  statements  or  certificates  from  the 
director  or  other  officer  in  charge  of  the  fine  arte  department  of  said 
exhibition,  duly  authenticated  by  a  United  States  minister  or  consular 
officer,  showing  that  they  are  the  same  articles  which  were  loaned  by 
residents  of  the  United  States  for  such  exhibition. 

WILLIAM  WINDOM, 

Secretai-y. 
To  Officers  of  the  Customs  and  others. 


(9303.) 
Wool — Broken  tops  not  dutiable  as  waste. 

Treasury  Department,  March  22,  1889. 
Sir  :  The  Department  is  in  receipt  of  the  appeals,  hereinafter  men- 
tioned, from  your  deciedon  assessing  duty  at  the  rate  of  60  cents  per 
pound  on  certain  so-called  "worsted  waste"  imported  by  the  parties 
named,  which  the  respective  appellants  claim  to  be  dutiable  at  the  rate 
of  10  cents  per  pound,  under  the  provision  in  Schedule  K  (paragraph 
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361)  for  "woolen  *  *  *  waste,"  but  which  merchandise  was  re- 
turned by  the  United  States  appraiser  as  "scoured  broken  wool  tops," 
&c.,  on  classes  one  and  two,  costing  under  30  cents  per  pound  in  the 
unwashed  condition. 

Upon  investigation,  the  claim  of  the  appellants  appear  to  have  no 
foundation  in  fact.  The  merchandise,  as  the  special  reports  of  the 
United  States  appraising  officers,  and  an  inspection  of  official  samples 
show,  is  not  woolen  waste  within  the  proper  meaning  of  that  term  as 
used  in  the  tariff  acts  (paragraph  361)  where  it  occurs  in  connection 
with  "rags,"  "shoddy,"  "mungo,"  and  "flocks,"  and  which  term  has 
been  heretofore  defined  by  the  Department  (Synopsis  5820)  to  apply 
only  to  a  refuse  material  resulting  from  the  various  processes  of  woolen 
manufacture,  or,  as  Worcester  defines  the  word  to  mean,  "something 
of  little  or  no  account  or  value,  as  the  refuse  of  cotton  or  silk,"  but  is 
in  fact  a  fine  quality  of  scoured  and  purified  wool,  of  classes  one  or  two. 
in  the  form  either  wholly  of  broken  toi)S,iOr  with  broken  tops  predom- 
inating to  the  extent  of  at  least  70  per  cent.,  which,  as  proofe  submitted 
to  the  Department  seem  to  indicate,  have  been  purposely  broken  with 
a  view  to  procuring  its  illegal  admission  as  "waste." 

Scoured  wool,  imported  in  the  form  of  top  or  tops,  similar  to  the 
merchandise  in  question,  cannot  be  removed  from  its  proper  classifica- 
tion underthe statute andthedecisionsof  the  courts  (see  Synopsis  9261) 
either  by  reason  of  the  tops  being  broken  purposely  or  otherwise,  or 
on  account  of  a  small  percentage  of  thread,  or  other  waste  being  mixed 
with  it,  and  as  it  is  clear  to  my  mind  that  the  said  merchandise  is  in 
fact  wool  advanced  beyond  the  scoured  condition  and  suitable  for  imme- 
diate use,  and  is,  therefore,  wool  imported  in  other  than  the  ordinary 
condition  in  which  wools  were  imported  at  the  time  of  the  passage  of 
the  act  of  March  3,  1883,  I  decide  that  it  is  dutiable  at  twice  the  rate 
of  duty  prescribed  for  scoured  wools  of  the  classes  to  which  it  belongs, 
under  said  Schedule  K  (paragraph  356),  which,  among  other  things, 
prescribes  that  *  *  the  duty  upon  wool  of  the  sheep  *  *  *  which  shall 
be  imported  in  any  other  than  ordinary  condition,  as  now  and  hereto- 
fore practiced,  or  which  shall  be  changed  in  its  character  or  condition 
for  the  purpose  of  evading  the  duty,  or  which  shall  be  reduced  in 
value  by  the  admixture  of  dirt  or  any  other  foreign  substance,  shall  be 
twice  the  duty  to  which  it  would  be  otherwise  subject." 

Your  decision  is,  therefore,  affirmed. 
******* 

Eespectfully  yours, 

WILLIAM  WmDOM, 

Collector  of  Customs,  New  York.  Secretary. 
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(9304.) 

Circular. — Regulations  govetming  the  issue  and  redemption  of  the  currency 
and  coins  of  ike  United  States  and  the  redemption  of  nationat-hank  notes. 

Treasury  Department,  March  23,  1889. 

The  following  regulations  govern  the  issue  and  redemption  of  the 
currency  and  the  gold,  silver,  and  n^inor  coins  of  the  United  States 
and  the  redemption  of  national-bank  notes  by  the  Treasurer  of  the 
United  States : 

I.— ISSUE  OF  UNITED  STATES  NOTES. 

1.  The  Treasurer  will  forward  new  United  States  notes  by  express, 
at  the  expense  of  the  consignee,  or  by  registered  mail,  registration 
free,  at  the  risk  of  the  consignee,  in  return  for  United  States  notes 
unfit  for  circulation,  national-bank  notes,  fraotional  silver  coin,  or 
minor  coin. 

n. — ISSUE  OF  GOLD  AND  SILVER  CERTIFICATES. 

2.  Gold  certificates  are  issued  upon  a  deposit  of  gold  coin  with  the 
Treasurer  or  an  assistant  treasurer  in  denominations  of  not  less 
than  920. 

3.  Silver  certificates  are  issued  by  the  Treasurer  or  assistant  treas- 
urers, ux>oil  a  deposit  of  standard  silver  dollars,  in  such  denominations 
as  may  be  available  at  the  time  of  such  deposits. 

III. —ISSUE  OF  GOLD  COIN. 

4.  Upon  receiving  an  original  certificate  of  the  Assistant  Ti:easurer 
in  New  York  for  a  deposit  of  JlOO  or  any  multiple  of  $100  in  United 
States  notes,  made  to  the  credit  of  the  Treasurer  in  general  account, 
the  Treasurer  will  cause  a  like  amount  in  gold  coin  to  be  sent  from  the 
Mint  at  Philadelphia,  at  the  consignee's  exi>ense. 

lY.— ISSUE  OF  STANDARD  SILVER  DOLLARS  AND  FRACTIONAL  SILVER 

COIN. 

5.  Upon  the  deposit  of  an  equivaleMt  sum  of  gold  coin,  United 
States  notes,  gold  certificates,  silver  certificates,  or  national-bank  notes 
with  the  Treasurer  or  any  assistant  treasurer  or  national-bank  deposi- 
tary, standard  silver  dollars  or  fractional  silver  coin  will  be  paid  in 
any  amount  by  the  Treasurer  or  the  assistant  treasurers  in  the  cities 
where  their  several  offices  are,  or  will  be  sent  in  sums  or  multiple^  of 
^500,  at  the  expense  of  the  Government,  from  the  most  convenient 
Treasury  office,  to  the  order  of  the  depositor.  For  this  purpose  de- 
posits may  be  made  with  the  assistant  treasurer  in  New  York  by  drafts 
payable  to  his  order  and  collectible  through  the  clearing-house. 

6.  Standard  silver  dollars  in  packages  of  $65,  and  factional  silver 
coin  in  packages  of  $70  of  one  denomination,  will  be  forwarded  by 
J^stered  mail,  registration  free,  at  the  risk  of  the  party  to  whom 
sent,  by  the  Treasurer  or  an  assistant  treasurer. 
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V. — ISSUE  OF  MINOK  COIN. 

7.  Minor  coin  is  issued  under  the  following  regulations  of  the  Direc- 
tor of  the  Mint : 

^  ^  Five-cent  nickel  pieces  and  one-cent  bronze  pieces  will  be  forwarded 
in  the  order  of  application  from  the  United  States  Mint  at  Philadel- 
phia, Pa./  to  points  reached  by  express  companies,  free  of  transporta- 
tion charges,  in  sums  of  ^20  or  multiples  thereof,  upon  receipt  and  col- 
lection by  the  Superintendent  of  that  mint  of  a  draft  on  New  York  or 
Philadelphia^  payable  to  his  order.  To  points  not  reached  by  express 
companies,  and  where  delivery  under  contract  with  the  Government  is 
thus  impracticable,  the  above  coin  can,  on  the  same  terms,  be  sent  by 
registered  mail  at  applicant's  risk,  registry  fee  on  same  to  be  -pnld  by 
the  (Government.  Orders  for  transportation  at  risk  of  applicant  should 
express  acceptance  of  the  risk." 

8.  The  Treasurer  and  assistant  treasurers  will  pay  out  for  lawful 
money  any  minor  coin  not  needed  in  the  current  business  of  their  offices. 

VI. — TISSUE  OF  teeasuber's  tkansfer-ohecks. 

9.  Subject  to  the  convenience  of  the  Treasury,  the  Treasurer  will 
issue  transfer-checks  on  ttie  assistant  treasurers,  payable  to  the  order 
of  the  sender  or  his  correspondent,  for  United  States  notes  unfit  for 
circulation  or  national-bank  notes  sent  to  the  Treasurer  for  redemp- 
tion, or  for  fractional  silver  coin  or  minor  coin  sent  in  multiples  of  $20 
to  the  Treasurer  or  an  assistant  treasurer. 

VII. — ^redemption  of  united  states  currency. 

10.  United  StatesL  notes,  fractional  currency  notes,  gold  certificates, 
and  silver  certificates  are  redeemable  by  the  Treasurer,  and  when  not 
subject  to  discount  under  paragraphs  11  and  12,  by  the  several  assistant 
treasurers.  United  States  notes  are  redeemable  in  coin,  in  sums  not  less 
than  $50,  by  the  assistant  treasurers  in  "New  York  and  San  Francisco. 
Silver  certificates  are  redeemable  in  standard  silver  dollars  only,  or 
exchangeable  for  other  silver  certificates. 

11.  Mutilated  United  States  notes,  gold  certificates,  and  silver  cer- 
tificates are  redeemable  by  the  Treasurer  only,  at  a  discount  of  10 
per  cent,  of  the  face  value  for  each  tenth  of  the  original  proportions 
missing  in  any  one  part  or  place,  provided  not  less  than  one-haKof  the 
whole  note  is  presented.  Fragments  less  than  half  are  not  redeemed, 
unless  accompanied  by  the  evidence  required  in  paragraph  13. 

12.  Mutilated  fractional  currency  notes  are  redeemable  in  the  same 
manner  as  mutilated  United  States  notes,  except  that  the  discount  is  at 
the  rate  of  20  -per  cent,  for  each  fifth  missing. 

13.  Fragments  less  than  half,  and  notes  subject  to  discount  under  para- 
graphs 11  and  12,  are  redeemed  at  the  face  value  of  the  whole  note  when 
accompanied  by  an  affidavit  of  the  owner  or  other  x)ersons  having 
knowledge  of  the  facts  that  the  missing  portions  have  been  totally 
destroyed.  The  affidavit  must  state  the  cause  and  manner  of  the  muti- 
lation, and  must  be  sworn  to  and  subscribed  before  an  officer  qualified  to 
administer  oaths,  who  must  affix  his  official  seal  thereto,  and  the  char- 
acter of  the  affiant  must  be  certified  to  be  good  by  such  officer  or  some 
other  having  an  official  seal.    Signatures  by  mark  [X]  must  be  wit- 
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nessed  by  two  persons  who  can  write,  and  who  must  give  their  places 
of  reBidenoe.  The  Treasurer  will  exercise  sudi  discretion  under  this 
regulatdon  as  may  seem  to  him  needful  to  protect  the  United  States 
from  fraud. 

14.  Fragments  not  redeemable  are  rejected  and  returned ;  counterfeit 
notes  are  branded  and  returned. 

Vm. — ^REDEMPTION  OF  NATIONAL- BANK  NOTES. 

15.  National-bank  notes  are  redeemable  by  the  Treasurer  in  sums  of 
$1,000  or  any  multiple  thereof. 

16.  Notes  equalling  or  exceeding  three-fifths  of  their  original  pro- 
portions, and  bearing  the  name  of  the  bank  and  the  signature  of  one 
of  its  officers,  are  redeemable  at  their  full  fia«ce  value. 

17.  Notes  of  which  less  than  three-fifths  remains,  or  from  which  both 
signatures  are  lacking,  are  not  redeemed  by  the  Treasurer,  but  should 
be  presented  for  redemption  to  the  bank  of  issue.  Fragments  less  than 
thiee-fifths  are  accepted  from  the  bank  of  issue  for  face  value  by  the 
Treasurer  only  when  accompanied  by  evidence,  as  required  by  para- 
graph 13,  that  the  missing  portions  have  been  totally  destroyed. 

18.  Fragments  redeem^  by  the  bank  of  issue  for  less  than  face  value 
are  accepted  by  the  Treasurer  only  when  their  valuation  is  equal  to  the 
face  value  of  a  note  of  some  denomination  issued  by  the  bank  or  some 
multiple  thereof.  The  required  valuation  may  be  made  up  of  several 
fragments  of  notes  of  the  same  or  different  denominations,  provided  the 
total  valuation  of  the  fragments  of  each  denomination  be  one  dollar  or 
some  multiple  thereof.  Fragments  not  clearly  more  than  two-fifths  are 
aooeptable  only  when  accompanied  by  evidence,  as  required  by  para- 
graph 13,  that  the  missing  portions  have  been  totally  destroyed. 

19.  It  having  been  decided  that  national-bank  notes  stolen  when  un- 
signed, and  put  in  circulation  with  forged  signatures,  are  not  obligatory 
promissory  notes  of  the  banks  under  Section  5182  of  the  Bevised  Stat- 
utes, they  are  not  redeemed  by  the  Treasurer. 

IX. — REDEMPTION  OF  FBAOTIONAL  SILVER  COIN. 

20.  Fractional  silver  coin  may  be  presented  in  sums  or  multiples  of 
$20,  asBorted  by  denominations  in  separate  packages,  to  the  Treasurer 
or  an  Assistant  Treasurer  for  exchange  into  lawful  money.  When  for- 
warded by  express,  the  charges  should  be  prepaid. 

21.  No  foreign  or  mutilated  silver  coin  will  be  redeemed.  Eeduction 
by  natural  abrasion  is  not  considered  mutilation. 

X.— EEDEMPTION  OF  MINOR  COIN. 

22.  Ck)ins  of  copx>er,  bronze,  or  copper-nickel,  of  the  denomination  of 
one,  two,  three,  and  five  cents,  known  as  minor  coin,  are  redeemable 
at  the  office  of  the  Treasurer  or  an  Assistant  Treasurer,  when  presented 
in  sums  or  multiples  of  $20,  assorted  by  denominations  in  separate 
packages.  When  forwarded  by  express,  the  charges  should  be  prepaid, 
and  the  sender  should  advise  the  officer  to  whom  sent  of  the  amount  and 
tind  of  coin  shipped.  Upon  redemption  of  the  coin  by  an  Assistant 
Treasurer,  when  payment  is  not  made  over  the  counter,  he  will  issue  a 
certificate  of  deposit  showing  the  amount  credited  in  the  Tteasurer's 
transfer  aooount^  and  stating  the  name  and  address  of  the  depositor. 
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The  oertdficate  must  be  sent  to  the  Treasurer  at  Washington,  who,  on 
receipt  of  it,  will  forward  a  transfer-cheek  in  payment  to  the  party 
named. 

23.  Minor  coin  that  is  so  defaced  as  not  to  be  readily  identified,  or 
that  is  punched  or  clipped,  will  not  be  redeemed  or  exdianged.  Pieces 
that  are  stamped,  bent,  or  twisted  out  of  shape,  or  otherwise  imper- 
fect, but  showing  no  material  loss  of  metal,  will  be  redeemed. 

XI. — TRANSMISSION  TO  THE  TEEASUREK. 

24.  United  States  notes,  gold  certificates,  silver  certificates,  and  na- 
tional-bank notes  should  be  forwarded  in  separate  remittances.  The 
notes  should  be  assorted  by  denominations  and  inclosed  in  paper  straps, 
not  more  than  100  notes  to  each  strap,  and  the  straps  should  be  viarked 
with  the  amount  of  their  contents.  Kot  more  than  8,000  notes  should 
be  put  in  one  package. 

25.  An  inventory,  giving  the  amount  of  each  denomination  of  notes, 
the  total  amount  in  the  package,  the  address  of  the  party  sending,  and 
the  disposition  to  be  made  of  the  proceeds,  ^ould  be  inclosed  with  each 
package,  and  a  letter  of  advice  sent  by  mail. 

26.  The  package,  if  it  be  sent  by  express,  should  be  sealed  up  in 
stout  paper  and  addressed  to  the  '^Treasurer  of  the  United  States. 
Washington,  D.  C."  The  wrapper  should  be  plainly  marked  with  the 
owner's  name  and  address,  and  the  amount  and  kind  of  currency  in- 
closed. 

27.  It  is  the  duty  of  postmasters  to  register  firee  of  charge  all  letters 
on  which  the  postage  has  been  fiilly  prepaid,  addressed  to  the  Treas- 
urer, containing  currency  of  the  United  States  for  redemption.  It  is 
recommended  that  all  such  letters  be  registered^as  a  protection  against 
loss. 

28.  Bemittances  of  money  by  mail  should  be  addressed  to  the  ^^  Treas- 
nrer  of  the  United  States,  Washington,  D.  G."  Such  remittances  and 
returns  therefor  by  mail  are  invariably  at  the  risk  of  the  owners.  All 
communications  to  the  Treasurer  in  regard  to  packages  lost  in  the  mail 
are  referred  for  investigation  to  the  Chief  Post-Office  Insi)ector,  Post- 
Office  Department,  Washington,  D.  C,  to  whom  any  subsequent  in 
quiry  on  the  subject  should  be  addressed. 

XII.— EXPRESS-CHARGES. 

29.  The  Government  contract  with  the  United  States  Express  Com- 
pany for  the  transportation  of  moneys  and  securities  extends  to  all 
points  accessible  through  established  express  lines  reached  by  contin- 
uous railway  communication,  but  does  not  embrace  sea  or  river  trans- 
portation of  any  kind,  and  does  not  extend  westward  beyond  the  Mis- 
souri River,  but  includes  the  States  of  Missouri,  Arkansas,  and  Texas. 

30.  The  contract  rates  for  the  transportation  of  all  kinds  of  paper  cur- 
rency to  or  from  Washington  are — 

Between  Washington  and  points  in  the  territory  of  the  United  States 
Express  Company  and  reached  by  it,  15  cents  per  ^1,000 ;  sums  of  $500 
or  less,  10  cents. 

Between  Washington  and  points  in  the  territory  of  another  express, 
excepting  points  in  Texas  and  Arkansas,  50  cents  x)er  $1,000;  sums  of 
4500  or  less,  30  cents. 
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Between  Washington  and  points  in  Texas  and  Arkansas,  75  cents 
per  $1,000 ;  snms  of  $500  or  lees,  50  cents. 

31.  The  Treasurer  has  no  control  over  rates  exacted  when  the  charges 
are  prepaid,  or  for  transportation  outside  of  the  territorial  limits  of  the 
contract. 

32.  No  charge  is  made  for  the  amount'  of  express-charges  inclosed 
with  a  remittance  of  even  thousands  of  dollars,  when  separately  noted 
ou  the  wrapper.  Packages  should  always  be  marked  with  the  exact 
amount  of  Uie  contents. 

Ikcpre98-charge8  paid  by  the  Government. 

33.  Express-charges  are  paid  by  the  Government  on  standard  silver 
dollars  and  fractional  silver  coin  sent  by  the  mints,  the  Treasurer,  or 
the  Assistant  Treasurers,  in  sums  or  multiples  of  $500,  on  minor  coin 
sent  from  the  Mint  at  Philadelphia  in  sums  or  multiples  of  $20,  and 
on  national-bank  notes  sent  to  the  Treasurer  for  redemption  in  sums 
or  multiples  of  $1,000. 

Express-charges  not  paid  by  the  Chvemment. 

34.  On  United  States  notes,  gold  certificates,  or  silver  certificates 
sent  for  redemption  or  for  credit  of  the  5-per-cent.  redemption-fdnd, 
and  on  national-bank  notes  sent  for  redemption  in  other  amounts  than 
multiples  of  $1,000,  tiie  charges,  if  not  prepaid,  are  deducted  from  the 
proceeds  at  contract  rates. 

35.  On  United  States  notes,  gold  certificates,  or  silver  certificates  re- 
turned for  United  States  currency  or  national-bank  notes  redeemed, 
the  charges  are  deducted  at  contract  rates. 

36.  On  £^ld  coin  sent  from  the  Mint  on  orders  from  the  Treasurer 
in  return  K)r  deposits  with  the  Assistant  Treasurer  in  New  York  the 
charges  are  deducted  at  contract  rates. 

37.  On  fractional  silver  coin  and  minor  coin  sent  for  redemption  the 
charges  must  be  prepaid  by  the  sender. 

3S.  On  transfers  of  funds  from  national-bank  depositaries,  under  let- 
ters of  instruction,  the  charges  must  be  paid  by  the  depositaries. 

XIIL — GENEEAL  INFOBMA.TION. 

39.  Assistant  treasurers  elsewhere  than  in  New  York  are  not  au- 
thorized to  receive  drafts  of  banks  and  bankers. 

40.  Paper  currency  presented  for  redemption  or  exchange  or  for 
credit  of  the  Treasurer  at  the  offices  of  the  assistant  treasurers  must 
be  assorted  by  kinds,  and  inclosed  in  paper  straps,  the  straps  not  to 
contain  more  than  100  notes  each,  and  to  be  plainly  marked  with  the 
amount  of  the  contents. 

41.  The  act  of  June  30,1876  (19  Stats.,  64),  requires  **  that  all  United 
States  officers  charged  with  the  receipt  or  disbursement  of  public 
moneys,  and  all  officers  of  national  banks,  shall  stamp  or  write  in  plain 
letters  tiie  word  'counterfeit,'  'altered,'  or  'worthless,'  upon  all  fraud- 
tilent  notes  issued  in  the  form  of,  and  intended  to  circulate  as  money, 
which  diaU  be  presented  at  their  places  of  business ;  and  if  such  officers 
shall  wrongfully  stamp  any  genuine  note  of  the  United  States  or  of  the 
national  banks,  they  shall,  upon  presentation,  redeem  such  notes  at  the 
face  value  thereof." 
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42.  In  case  of  the  loss  or  destruction  of  one  of  the  Treasurer's  checks, 
and  upon  application  for  a  duplicate,  payment  of  the  original  cheek  is 
stopped,  and  the  applicant  is  ftirnished  with  a  form  of  bond  of  indem- 
nity,  upon  return  of  which,  properly  executed,  a  duplicate  is  issued. 

Compliance  with  the  forc^ing  regulations  is  enjoined  on  all  officers  of 
the  Department,  and  observance  of  them  will  be  expected  of  all  making 
remittances  to  this  office. 

JAMBS  W.  HYATT, 

Treamrer  U.  & 
Appboved  : 

WILLIAM  WINDOM, 

Secretary  of  the  Treasury. 


(9306.) 

Weight  of  imported  tnerchandise — OastHe  soap — Weaver  et  al.  vs.  Salton- 

staU. 

Tbeasuby  Depabtment,  March  23,  1889. 

Sir  :  The  Department  is  in  receipt,  through  the  United  States  At- 
torney-General, of  a  communication  from  the  United  States  attornej-  for 
the  district  of  Massachusetts,  in  which  he  reports  the  trial  of  the  case 
of  Weaver  &  Sterry,  limited,  against  L.  Saltonstall,  collector  of  cus- 
toms, which  was  decided  in  favor  of  the  plaintiffe. 

The  question  involved  in  the  case  was  as  to  the  assessment  of  duty  un- 
der the  existing  tariff  acts  on  certain  importations  of  castile  soap,  where 
the  defendant  (collector),  instead  of  advancing  the  value  i)er  pound  of 
the  actual  quantity  entered  in  order  to  make  foreign  market  value, 
took  duties  on  the  invoice  weights  thereof,  the  plaintiflb  claiming  that 
the  assessment  of  duty  should  have  been  made  upon  the  actual  quantity 
imported  and  returned  by  the  United  States  weigher  at  the  time  of  im- 
portation. 

The  United  States  attorney,  referring  to  the  authority  in  the  cases  of 
Mariot  vs.  Browne  (9  Howard,  619),  United  States  vs.  Southmayd  (id 
637),  Lawrence  vs.  Caswell  (13  Howard,  488),  and  Austin  vs.  Peaslee 
(10  Law  Reports,  443  and  444),  reports  that  the  decision  was  correct 
and  recommends  acquiesence  therein,  and  the  United  States  Attomey- 
Gteneral,  under  date  of  the  18th  instant,  certifies,  under  the  provisions 
of  the  act  of  March  3,  1875  (18  Stat,  at  Large,  p.  469),  that  no  appeal 
or  writ  of  error  will  be  taken  by  the  United  States  from  the  judgment 
of  the  circuit  court  in  said  suit. 

The  Dex>artment,  therefore,  concurring  in  such  recommendation; 
hereby  instructs  you,  upon  due  entry  of  judgment  in  the  suit,  to  take 


123 

the  neceasary  steps  for  its  settlement  and  payment  by  forwarding  the 
usual  certified  statement  for  the  consideration  of  the  Department. 

Yon  will  also  apply  this  decision  to  all  other  similar  suits  now  pend- 
ing at  your  x>ort  where  the  same  question  is  involved  and  where  the 
plaintlffi  have  fully  complied  with  the  requirements  of  the  statute  con- 
cerning protests,  appeals,  institution  of  suit,  etc. 

Ton  will  also  conform  to  such  decision  on  all  future  importations  of 
such  merchandise,  and  hereafter  follow  the  rule  heretofore  laid  down 
by  the  Department  in  so  far  as  castile  soap  and  all  other  imported  mer> 
chandise  paying  ad  valorem  rates  of  duty  are  concerned.  The  rule 
laid  down  in  Department's  decision  of  April  4,  1887  (Synopsis  8159),  ^ 
which  was  adopted  by  the  advice  of  the  Solicitor  of  the  Treasury,  is 
that  duty  shall  only  be  assessed  for  the  actual  thing  or  quantity  im- 
ported ;  and  that  where  goods  are  bought  and  paid  for  by  the  ton  weight, 
which  are  subject  to  ad  valorem  rates  of  duty,  the  value  upon  which 
duty  should  be  assessed  is  to  be  determined  by  multiplying  the  number 
of  tons  and  fractions  of  tons  which  arrived  by  the  proper  value  per  ton, 
and  upon  that  amount  the  duty  should  be  assessed,  whether  the  weight 
imported  was  greater  or  less  than  the  weight  sx>ecified  in  the  invoice. 

This  rule,  however,  shall  be  subject  to  the  requirements  of  section 
2900  of  the  Eevised  Statutes,  as  construed  by  Department's  further  de- 
cision of  December  24, 1887  (Synopsis  8591),  which  is  to  the  effect  that 
duty  should  not  be  levied  in  any  case  upon  an  amount  less  than  that  of 
the  invoice  or  entered  value  where  a  lump  sum  is  paid  for  the  mer- 
chandise specified  in  the  invoice  without  regard  to  the  precise  number 
of  pounds  or  tons  landed,  the  invoice  or  entered  value  per  pound  or 
ton  in  such  case  to  be  ascertained  by  dividing  the  value  of  the  entire 
invoice  by  the  quantity  shown  by  the  weigher's  return.  In  case,  how- 
ever, the  merchandise  is  invoiced  at  a  price  per  pound  or  ton,  then 
such  price  shall  be  understood  to  be  the  unit  of  value  to  which  the  said 
provision  of  section  2900  of  the  Revised  Statutes  refers,  and  the  ap- 
praised value  can  not  be  less  than  such  unit  of  value  per  pound  or  ton, 
but  may  be  advanced  beyond  such  unit  of  value  in  case  the  appraiser 
and  collector  should  find  that  the  foreign  market  value  of  the  goods  in 
the  condition  in  which  they  are  entered  should  exceed  the  price  per 
pound  or  ton  specified  in  the  invoice. 

In  the  case  of  castile  soap  and  other  commodities  where  the  differ- 
ence between  the  invoice  weight  and  the  weigher's  return  may  be  due 
to  evaporation  or  other  like  causes,  and  it  appears  to  the  satisfaction  of 
the  appraiser  and  collector,  that  the  foreign  market  value  per  pound 
of  the  goods  landed  has  proportionately  enhanced,  so  that  there  has 
10 
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been  no  diminution  of  the  total  enta*ed  value  of  the  invoice  in  the  for- 
eign market,  notMdthstanding  the  shrinkage  in  weight,  it  woald  seem 
to  follow  that  the  foreign  market  value  x>er  pound  would  be  represented 
by  the  result  which  would  be  obtained  by  dividing  the  total  foreign 
market  value  of  the  invoice  by  the  number  of  pounds  landed.  Artiele 
604,  Eegulations,  is  modified  accordingly. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Seereta}^. 
Collector  of  Customs,  Bo$t(m^  Mass. 


(9306.) 
Seal  and  salmon  fisheries  of  Alaska. 

Treasuby  Department,  March  25, 1889. 

The  act  of  March  2,  1889,  and  the  proclamation  of  the  President 
thereunder,  dated  Marth  21,  1889,  regarding  the  protection  of  the  seal 
fisheries  of  Alaska,  are  publislied  for  the  information  and  guidance  of 
collectors  and  other  officers  of  the  customs,  officers  under  the  jurisdic- 
tion of  the  Treasury  Department,  assigned  to  duty  in  Alaska,  and 
others  concerned : 

AN  ACT  to  provide  for  the  protection  of  the  salmoD  fisheries  of  Alaska. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativ^  of  the  VnUed 
States  of  America  w  Vong^^ess  assembled^  That  the  erection  of  dams, 
baiTicades,  or  other  obstructions  in  any  of  the  rivers  of  Alaska,  with 
the  purpose  or  result  of  preventing  or  impeding  the  ascent  of  salmon 
or  other  anadromous  species  to  their  spawning  grounds,  is  hereby  de- 
clared to  be  unlawful,  and  the  Secretary  of  the  Treasury  is  hereby  an- 
thorized  and  directed  to  establish  such  regulations  and  surveillance  as 
may  be  necessary  to  insure  that  this  prohibition  is  strictly  enforced 
and  to  otherwise  protect  the  salmon  fisheries  of  Alaska ;  and  every 
person  who  shall  be  found  guilty  of  a  violation  of  tiie  provisions  of 
this  section  shall  be  fined  not  less  than  two  hundred  and  ^Scy  dollars 
for  each  day  ot  the  continuance  of  such  obstruction. 

Sec.  2.  That  the  Commissioner  of  Fish  and  Fisheries  is  hereby  em- 
powered and  directed  to  institute  an  investigation  into  the  habits, 
abundance,  and  distribution  of  the  salmon  of  Alaska,  as  well  as  the 
present  conditions  and  methods  of  the  fisheries,  with  a  view  of  recom- 
mending to  Congress  such  additional  legislation  as  may  be  necessary  to 
prevent  the  impairment  or  exhaustion  of  these  valuable  fisheries,  and 
placing  them  under  regular  and  permanent  conditions  of  production. 

Sec.  3.  That  section  nineteen  hm^dred  and  fitty-six  of  the  Bevised 
Statutes  of  the  United  States  is  hereby  declared  to  include  and  apply 
to  all  the  dominion  of  the  United  States  in  the  waters  of  Behring  Sea; 
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and  it  shall  be  the  duty  of  the  President,  at  a  timely  season  in  each 
rear,  to  issue  his  proclamation  and  oatise  the  same  to  be  published  for 
one  month  in  at  least  one  newspaper  if  any  such  there  be  published  at 
each  United  States  port  of  entry  on  the  Pacific  coast,  warning  all  per- 
sons against  entering  said  waters  for  the  purpose  of  violating  the  pro- 
Tisions  of  said  section ;  and  he  shall  also  cause  one  or  more  vessels  of 
the  United  States  to  diligently  cruise  said  waters  and  arrest  all  persons, 
and  seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  vio- 
lation of  the  laws  of  the  United  States  therein. 
Approved  March  2,  1889. 


By  the  President  of  the  United  States  of  America  : 

A  PROCLAMATION. 

The  following  provisions  of  the  laws  of  the  United  States  are  hereby 
published  for  the  information  of  all  concerned  : 

Section  1956,  Eevised  Statutes,  chapter  3,  title  23,  enacts  that  ^'No 
person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur  seal,  or  other 
fur-bearing  animal  within  the  limits  of  Alaska  Territory,  or  in  the 
waters  thereof;  and  every  person  guilty  thereof  shall,  for  each  offense, 
be  fined  not  less  than  two  hundred  nor  more  than  one  thousand  dollars, 
or  imprisoned  not  more  than  six  months,  or  both,  and  all  vessels,  their 
tackle,  apparel,  furniture  and  cargo,  found  engaged  in  violation  of 
this  section  shall  be  forfeited,  but  the  Secretary  of  the  Treasury  shall 
have  x>ower  to  authorize  the  killing  of  any  such  mink,  marten,  sable. 
or  other  fur-bearing  animal,  except  fur  seals,  under  such  regulations 
as  he  may  prescribe,  and  it  shall  be  the  duty  of  the  Secretary  to  pre- 
vent the  killing  of  any  fur  seal,  and  to  provide  for  the  execution  of  the 
provisions  of  this  section  until  it  is  otherwise  provided  by  law,  nor 
shall  he  grant  any  special  privileges  under  this  section." 

*  9{c  :(e  3ic  :|c  :i(  3|c 

Section  3  of  the  act  entitled  "An  act  to  provide  for  the  protection 
of  the  salmon  fisheries  of  Alaska,"  approved  March  2,  1889,  provides 
that: 

'*  Section  3.  That  section  1966  of  the  Eevised  Statutes  of  the  United 
States  is  hereby  declared  to  include  and  apply  to  all  the  dominion  of 
the  United  States  in  the  waters  of  Behring  Sea,  and  it  shall  be  the 
duty  of  the  President  at  a  timely  season  in  each  year,  to  issue  his  proc- 
lamation, and  cause  the  same  to  be  published  for  one  month  at  least  in 
one  newspaper  (if  any  such  there  be)  published  at  each  United  States 
port  of  entry  on  the  PaciflPc  coast,  warning  all  persons  against  entering 
sach  waters  for  the  purpose  of  violating  the  provisions  of  said  section, 
and  he  ^all  also  cause  one  or  more  vessels  of  the  United  States  to  dili- 
gently cruise  said  waters  and  arrest  all  persons  and  seize  all  vessels 
found  to  be  or  to  have  been  engaged  in  any  violation  of  the  laws  of  the 
United  States  therein." 

Now  therefore,  I,  Benjamin  Harrison,  ^President  of  the  United 
States,  pursuant  to  the  above-recited  statutes,  hereby  warn  all  persons 
^inst  entering  the  waters  of  Behring  Sea,  within  the  dominion  of  the 
United  States,  for  the  purpose  of  violating  the  provisions  of  said  sec- 
tion 1956,  Bevised  Statutes ;  and  I  hereby  proclaim,  that  all  persons 
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found  to  be,  or  have  been,  engaged  in  any  violation  of  the  laws  of  the 
United  States,  in  said  waters,  will  be  arrested  and  punished  as  above 
provided,  and  that  all  vessels  so  employed,  their  tackle,  appaj-el,  fur- 
niture and  cargoes  will  be  seized  and  forfeited. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  cansed  the 
seal  of  the  United  States  to  be  af&xed. 

Done  at  the  City  of  Washington  this  twenty-first  day  of  March, 
one  thousand  eight  hundred  and  eighty-nine,  and  of  the 
[seal,]      Independence  of  the  United  States  the  one  hundred  and 
thirteenth. 

BENJAMIN  HAREISOX. 
By  the  President, 

James  G.  Blaine, 

Secretary  of  State, 


(9307.) 
Cordage — Log-lines^  HgnaZ-lines,  lead-lines,  and  cod-UneSj  dutiable  as. 

Teeasurt  Department,  March  25, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
with  inclosures  from  the  appraiser  at  your  port  further  reporting  on 
the  following  appeals  of  John  W.  Mason  &  Go.  from  your  aasessment 
of  duty  at  the  rates  of  40  per  cent,  and  35  per  cent,  ad  valorem,  on 
certain  merchandise  imported  by  them  in  the  vessel  named,  which  was 
returned  by  the  appraiser  at  your  port  as  "hemp-twine,"  dutiable 
under  T.  I.,  336,  and  "manufactures  of  hemp,  dutiable  under  T.  I., 
350." 

It  appears  from  all  the  papers  submitted  that  the  merchandise  in 
question  consists  of  log-lines,  signal -lines,  lead-lines,  and  cod-lines, 
which  have  for  many  years  been  passed  at  your  port  as  untarred  hemp 
cordage  under  the  provisions  for  the  same  in  the  tariff  acts.  (See  T. 
I.,  old,  49,  and  T.  I.,  new,  346.) 

The  lines  in  question  are  composed  of  hemp,  and  are  sudi  as  form  a 
part  of  a  vessel's  outfit,  but  for  the  reason  that  they  are  not  used  at)  part 
of  the  running  or  standing  rigging  of  vessels,  the  appraiser,  in  further- 
ance of  certain  conclusions  reached  at  a  recent  conference  of  local 
appraisers  at  your  port,  changed  the  advisory  classification  of  these 
articles  as  above  noted. 

Beference  is  also  made  by  that  officer  to  Department's  decision  of 
January  7, 1889  (Synopsis  9187),  on  Lambeth  cotton-rope,  which  article 
was  therein  held  not  to  be  dutiable  as  cordage  for  the  reason  that  such 
rope  was  not  used  in  the  rigging  of  vessels. 

The  Department  is,  however,  of  the  opinion  that  the  term  "rigging," 
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as  used  in  said  decision,  should  be  so  construed  as  to  mean  the  equip- 
ment of  a  vessel,  and  as  it  appears  from  the  report  of  the  appraiser,  the 
statements  of  the  parties,  and  also  from  a  statement  made  by  the  chief 
of  the  division  of  Bevenue  Marine  in  this  Department,  that  these  lines 
form  a  x>art  of  the  equipment  of  vessels,  and  are  known  under  the  gen- 
eral term  '' cordage,"  the  Department  holds  that  the  classification  of 
the  same  heretofore  followed  under  T.  I.,  346,  may  be  continued,  and 
the  goods  passed  as  untarred  cordage  at  the  rate  of  3}  cents  x>6r  pound, 
under  said  paragraph. 

Yon  will   therefore  take  the  necessary  stex>s  for  reliquidating  the 
entries  of  tbe  said  merchandise  in  accordance  with  these  views. 
*  ****** 

!Resx>^<^tifilly  yours, 

I.  H.  MAYNAED, 

Assistant  Secretary. 
CoLLECTOK  OF  CUSTOMS,  New  York. 


(9308.) 
Approving  bond  of  the  Upper  Coos  Railroad  Company  as  a  common  carrier. 

Treasury  Department,  March  26,  1889. 
Sir  :  The  Department  has  received  your  letter  of  the  14th  instant, 
transmitting  the  bond  in  duplicate  of  the  Upper  C!oos  Bailroad  Com- 
pany as  a  common  carrier  for  the  transportation  of  appraised  merchan- 
dise in  bond. 

The  bond  is  hereby  approved,  and  one  copy  thereof  herewith  returned 
to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States, 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
entry  or  delivery,  in  suitable  cars  owned  or  controlled  by  it,  and  run- 
ning over  such  connecting  lines  of  railroad  as  may  be  necessary  to  reach 
the  port  or  ports  of  destination  named  in  the  entry  and  manifest  in 
each  particular  case. 

In  every  instance  where  other  cars  than  those  owned  by  said  company 
are  used,  such  cars  shall  be  distinctly  marked  ''Upper  Coos  Bailroad 

Company." 

Respectfully  yours, 

I.  H.  MAYNARD, 

Assistant  Secretary. 

Collector  of  Customs,  Burlington^  Vt. 
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(9309.) 
Steaniboat'Inspection  Service — Qtialifioationa  of  officers. 

Treasury  Department,  March  26,  1889. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  21sb  instant,  in  which  you 
ask  what  has  been  the  ruling  of  the  Department  as  to  the  qualMcatioDS 
of  a  supervising  inspector  of  steam-vessels,  the  question  having  been 
raised,  you  say,  as  to  whether  a  person  who  has  never  had  any  experi- 
ence in  the  building  or  management  of  steam-vessels  is  eligible  to  the 
office  referred  to,  and  the  reason  you  offer  for  asking  a  Department  de- 
cision is  that  there  are  several  candidates  at  St.  Paul  for  the  office  of 
supervising  inspector  of  steam-vessels  who  have  had  no  experience 
connected  with  steam- vessels,  who  are  thinking  of  applying  for  places 
in  the  inspection  service. 

In  reply,  you  are  informed  that  the  legal  qualifications  for  a  super- 
vising inspector,  there  being  ten  of  such  officers  provided  for  (section 
4404,  Bevised  Statutes),  is  as  follows  ^ 

Each  of  them  shall  be  selected  for  his  knowledge,  skill,  and  practi- 
cal experience  in  the  uses  of  steam  for  navigation,  and  shall  be  a  com- 
petent judge  of  the  character  and  qualities  of  steam-vessels  and  of  all 
parts  of  the  machinery  employed  on  steamers. 

From  the  language  of  the  law  as  above  quoted,  it  seems  clear  that 
Congress  intended  that  the  persons  to  be  selected  for  supervising  in- 
spectors of  steam- vessels  shall  be  persons  of  large  experience  as  master, 
pilot,  or  engineer  of  steam- vessels,  or  persons  of  eminence  in  the  de- 
signing and  construction  of  steam- vessels,  their  boilers  and  machinery, 
this  combination  of  qualifications  being  no  doubt  deemed  necessary  by 
the  framers  of  the  law  to  secure  the  proper  experience  necessary  to  in- 
telligently carry  out  the  duties  of  such  offices,  when  acting  as  a  board 
to  establish  the  necessary  regulations  to  carry  out  the  purposes  of  the 
law,  as  required  of  the  supervising  inspectors  under  section  4405,  Re- 
vised Statutes.  Furthermore,  it  is  the  opinion  of  this  Department  that 
masters,  pilots,  or  engineers  to  be  eligible  to  the  position  of  ^^super- 
vising inspector,"  should  have  held  a  first-class  United  States  license 
as  such,  for  a  period  of  at  least  five  consecutive  years  preceding  the 
application  for  such  appointment.  Builders  and  designers  of  marine 
engines  and  boilers  should  have  had  at  least  the  same  number  of  years- 
experience  as  superintendent  or  manager  of  works  engaged  in  such 
manufactures. 

Local  inspectors  of  hulls  on  the  sea-coast,  having  to  examine  masters 
and  mates  in  navigation,  should  be  navigators  themselves.  At  inland 
ports  either  master  or  pilot  of  inland  steamers  would  be  eligible. 
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The  I>epartmeiit  has  already  decided  (Syiioi)sis  No.  7182),  October 
26,  1885,  that  local  inspectors  of  boilerd  must  be  practical  marine  en- 
gmeei's.  The  local  inspectors,  whether  of  hulls  or  boilers,  should  have 
\ie\^  first-dass  United  States  licenses  for  a  period  of  at  least  three  con- 
secutive years  preceding  their  appointment. 

Assistant  inspectors  of  hulls  must  be  either  practical  ship-carpenters 
or  licensed  masters,  mates,  or  pilots  of  steam- vessels,  with  not  less  than 
three  years'  actual  experience.  In  the  latter  case  the  evidence  of  ex- 
perienoe  most  be  of  record  in  this  Department. 

Assistant  inspectors  of  boilers  must  be  good  practical  boiler-makers 

or  first-class  engineers  of  steam-vessels,  in  either  case  of  not  less  than 

three  years'  experience.     In  the  case  of  engineers,  their  experience 

must  be  of  record  in  this  Department 

Eespectfully  yours, 

WILLIAM  WINDOM, 

Secretai^, 
Eugene  W.  Curry,  Esq., 

Care  of  Room  18,  Capitol  Building,  St,  Paul,  Minn. 


(9310.) 

Circular, —  Withdrawal  of  alcohol  from  bond  for  scientific  purposes,  and  of 
distiUed  spirits  for  the  use  of  the  United  States,  free  of  tax. 

Treasury  Department,  March  26,  1889. 

WITHDRAWAL  OF  ALCOHOL  FOR  SCIENTIFIC  PURPOSES. 

Section  3297  of  the  Eevised  Statutes  of  the  United  States  provides 
that  **  The  Secretary  of  the  Treasury  is  authorized  to  grant  permits  to 
any  incorporated  or  chartered  scientific  institution  or  college  of  leai^n- 
ing  to  withdraw  alcohol  in  specified  quantities  from  bond  without  pay- 
ment of  the  intenal-revenue  tax  on  the  same,  or  on  the  spirits  from 
which  the  alcohol  has  been  distilled,  for  the  sole  purpose  of  preserving 
specimens  of  anatomy,  physiology,  or  natural  history  belonging  to  such 
institution,  or  for  use  in  its  chemical  laboratory :  Provided,  That  appli- 
cations for  permits  shall  be  made  by  the  president  or  curator  of  such 
institution,  who  shall  file  a  bond  for  double  the  amount  of  the  tax  on 
the  alcohol  to  be  withdrawn,  with  two  good  and  sufficient  sureties,  to 
be  approved  by  the  Commissioner  of  Internal  Revenue,  and  condi- 
tioned that  the  whole  quantity  of  alcohol  so  withdrawn  from  bond  shall 
be  used  for  the  purposes  above  specified,  and  for  no  other,  and  that  the 
said  president  or  curator  shall  comply  with  such  other  requirements 
and  regulations  as  the  Secretary  of  the  Treasury  may  prescribe.     And 
if  any  alcohol  so  obtained  is  used  by  any  offieer,  as  aforesaid,  of  such 
institution  for  any  purposes  other  than  that  above  specified,  then  the 
said  officer  or  sureties  shall  pay  the  tax  on  the  whole  amount  of  alcohol 
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withdrawn  from  bond,  together  with  a  like  amount  as  a  x>enalty  in  ad- 
dition thereto." 

The  provisions  contained  in  the  foregoing  section  are  extended  by 
the  act  of  Congress  approved  May  3,  1878  (20  Stat,  48),  which  pro- 
vides— 

**That  the  Secretary  of  the  Treasury  is  authorized  to  grant  i>ermifcB. 
as  provided  for  in  section  thirty-two  hundred  and  ninety -seven  of  the 
Eevised  Statutes  of  the  United  States  x>assed  at  the  first  session  of  the 
Forty -third  Congress,  to  any  scientific  university,  or  collie  of  learning 
created  and  constituted  such  by  any  State  or  Territory  under  its  laws, 
though  not  incorporated  or  chartered,  upon  the  same  terms  and  sub 
ject  to  the  same  restrictions  and  penalties,  already  provided  by  said 
section  thirty -two  hundred  and  ninety-seven :  Provided  further.  That 
the  bond  required  thereby  may  be  executed  by  any  officer  of  such  uni- 
versity or  college,  or  by  any  other  person  for  it,  and  on  its  behalf^  with 
two  good  and  sufficient  sureties,  upon  like  conditions,  and  to  be  ap- 
proved as  by  said  section  is  provided.'' 


Article  1.  When  alcohol  is  to  be  withdrawn  from  bond  under 
either  of  the  above  provisions  of  law,  the  applicant  will  make,  through 
the  collector  of  internal  revenue  in  whose  district  the  institution  for 
which  the  withdrawal  is  to  be  made  is  situated,  a  written  application 
to  the  Secretary  of  the  Treasury  for  permit  to  withdraw  such  alcohol ; 
and  in  case  the  institution  named  is  an  incorporated  or  chartered  insti- 
tution, the  application  will  be  made  by  the  president  or  curator,  and 
in  such  cases  a  copy  of  the  charter,  or  articles  of  incorporation  should 
be  annexed  to  the  application,  unless  a  copy  thereof  has  been  furnished 
with  a  previous  application. 

The  application  in  all  cases  must  be  sworn  to,  or  affirmed,  before  an 
officer  authorized  to  administer  oaths,  and  should  si>ecify  the  actoal 
contents  of  each  package,  as  shown  by  the  ganger's  report  If  the 
packages  have  remained  in  the  warehouse  for  more  than  thirty  days, 
a  regauge  should  be  applied  for,  under  section  17  of  the  act  of  May  28. 
1880,  and  the  application  should  specify  the  spirits,  as  shown  by  such 
regauge,  and  will  be  in  the  following  form,  viz : 


To  the  Secretary  of  the  Treasury  : 

The  undersigned  requests  permission  to  withdraw  from  the  distillery 

bonded  warehouse  owned  by ,  at ,  in  the dis 

trictof 


the  alcohol  which  was  stored  in  said  warehouse  on  the 


day  of  - 


-,  188 — ,  described  as  follows,  viz : 


2  5 


t 


III 


5| 


Is 


U 
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for  the  sole  purpose  of  preserving  spedmens  of  anatomy,  physiology, 
or  natural  history  belonging  to,  or  for  nse  in  the  chemical  laboratory 
of,  the  * J  located  at ,  in  the  State  of ,  of  which  in- 
stitution the  undersigned  is  the  t . 

(Signed) , 


State  of ,  Covnty  of ,  ss: 

Personally  appearing, made  oath  before  me  that  the 

forgoing  statement  by  him  subscribed  is  in  all  respects  correct  and 
true. 

Before  me. 

.    [seal.] 

Dated , ,  A.  D.  188—. 

Abt.  2.  At  the  time  of  filing  the  first  application,  the  applicant  will 
make  and  execute  a  bond,  signed  by  himself  as  princix>al,  and  with  two 
or  more  sureties,  who  shall  not  be  officers  of  the  institution  in  which 
the  alcohol  is  to  be  used,  but  shall  be  residents  of  the  United  States 
judicial  district  in  which  such  institution  is  located,  conditioned  that 
the  whole  quantity  of  alcohol  so  withdrawn  shall  be  used  for  the  pur- 
pose of  preserving  specimens  of  anatomy,  physiology,  or  natural  history 
belonging  to  the  institution,  or  for  use*^  in  the  chemical  laboratory  of 
such  institution,  and  for  no  other  purpose.  And  withdrawals  may  be 
made  from  time  to  time  under  said  bond  until  the  same  shall  have  been 
revoked  or  canceled  by  order  of  the  Secretary  of  the  Treasury. 

The  penal  sum  must  not  be  less  than  $200,  and  never  less  than  double 
the  amount  of  tax  on  the  alcohol  withdrawn  at  any  one  time,  and  the 
time  to  be  specified  in  the  bond  for  the  production  of  proof  as  to  the 
use  of  the  alcohol  shall  be  fixed  by  the  collector  accepting  the  bond. 

When  the  application  is  made  for  an  incorporated  institution,  its 
name  should  be  signed  to  the  bond  as  princii)^!,  and  its  corporate 
seal  affixed  by  its  duly  authorized  officer,  who  should  also  sign  his 
own  name  as  such  officer.    The  bond  will  be  in  the  following  form,  viz : 

Know  all  men  by  these  presents,  that ,  of ,  as 

principal,  and ,  of ,  and ,  of , 

as  sureties,  are  held  and  firmly  bound  unto  the  United  States  of  Amer- 
ica in  the  sum  of ■  dollars,  to  be  paid  to  the  said  United  States ; 

for  the  payment  whereof  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this  the day  of ,  eighteen 

hundred  and  eighty . 

The  condition  of  this  obligation  is  such,  that  whereas  the  above- 

bounden ,  principal,  intends  to  withdi-aw  from  distillery 

warehouse,  without  payment  of  tax,  certain  alcohol  for  the  sole  purpose 
of  preserving  specimens  of  anatomy,  physiology,  or  natural  history  be- 
longing to,  or  for  the  sole  purpose  of  use  in  the  chemical  laboratory 
of,  the  t ,  in  the  § ,  of ,  of  || and  State  of : 

Now,  therefore,  if  the  entire  quantity  of  alcohol  so  withdrawn  by 


*  Here  state  the  name  of  the  inatitation  for  which  the  alcohol  is  to  be  withdrawn. 
t  President  or  curator,  if  an  inoorported  or  chartered  institution,  and  if  not  incorpo- 
rated or  chartered,  the  duly  authorized  agent. 
X  Here  state  the  name  of  the  institution  or  college. 
\  Town  or  city. 
■  County  or  parish. 
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the  said  principal  from  time  to  time  hereafter,  and  until  this  bond  shall 
have  been  revoked  or  canceled  by  direction  of  the  Secretary  of  the 
Treasury  of  the  United  States,  shall  be  used  by  the  said  insfcitatioii, 
or  the  proper  oflSoer  thereof,  for  the  purposes  above  specified,  and  for 
no  other  purpose,  and  if  the  principal  of  said  institution  shall,  as 

to  each  lot  of  alcohol  so  withdrawn,  produce,  within months 

from  the  date  of  such  withdrawal,  to  the  collector  of  internal  revenue 

for  the  * district  of  the  State  of ,  proof  satisfactory  to  that 

officer  and  to  the  Commissioner  of  Internal  Revenue  that  the  said  alco- 
hol has  been  so  used  for  the  purposes  above  specified,  and  for  no  other 
purpose,  and  shall  comply  with  such  other  requirements  and  regula- 
tions as  the  Secretary  of  the  Treasury  may  prescribe,  then  this  obliga- 
tion to  be  void ;  otherwise,  to  be  and  remain  in  full  force  and  virtue. 

And  the  obligors,  for  tihemselves,  their  heirs,  executors,  adminis- 
trators, and  assigns,  do  farther  covenant  and  agree  with  the  United 
States,  in  case  said  alcohol,  or  any  part  thereof,  shall  be  used  for  any 
purposes  other  than  those  above  specified,  well  and  truly  to  i)ay  or  cause 
to  be  paid  to  the  collector  aforesaid  the  tax  on  the  whole  amount  of 
alcohol  withdrawn  from  bond,  together  with  a  like  amount  as  a  penalty 
in  addition  thereto. 

.    fi-  s. 


Signed,  sealed,  and  delivered  in  presence  of- 


L.  S. 

L.  a 


Akt.  3.  Said  bond,  together  with  the  first  application  for  permit,  will 
be  deposited  by  the  applicant  with  the  collector  of  internal  revenue  for 
the  district  where  the  institution  in  which  the  alcohol  is  to  be  used  is 
located,  and  said  collector  of  internal  revenue  will  forward  such  bond 
and  application  to  the  Commissioner  of  Internal  Bevenue,  accompanied 
with  his  certificate  that  he  has  examined  said  bond  and  finds  it  made 
in  accordance  with  these  regulations,  and  that  the  sureties  therein  are 
sufficient.  He  will  also  certify  that  he  has  examined  the  matters 
stated  in  the  accompanying  application  and  finds  them  to  be  true, 
and  that  said  application  appears  to  him  to  have  been  made  in  good 
faith.  He  will  also  keep  a  copy  of  the  bond,  or  a  memoi-andum  of  its 
date,  penal  sum,  and  the  nam^  of  the  signers ;  and  whenever  an  ap- 
plication for  alcohol  is  made  after  the  first  one,  the  collector  will  cer 
tify  to  the  Commissioner  of  Internal  Revenue  that  the  bond  remains 
good,  or  will  notify  him  of  any  change  affecting  the  responsibility  of 
the  signers. 

Art.  4.  Upon  the  approval  of  the  bond  by  the  Commissioner  of  In- 
ternal Eevenue,  the  principal  therein  named,  or  (if  the  bond  is  given 
in  the  name  of  the  institution)  any  duly  authorized  officer  of  the  in- 
stitution, may  from  time  to  time  make  application,  in  the  form  pre- 
scribed in  Article  1,  for  the  withdrawal  of  alcohol  as  occasion  may  re- 
quire :  Providedj  The  penal  sum  of  the  bond  is  equal  to  double  the 
amount  of  tax  on  the  alcohol  to  be  withdrawn,  after  deducting  all  out- 
standing charges  on  the  bond.  And  upon  receipt  of  an  application,  the 
Commissioner  of  Internal  Revenue  will  transmit  the  same  to  the  Sec- 

*  District  in  which  the  institution  is  located. 
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retary  of  the  Treasary,  with  a  notification  of  the  approval  of  the  bond 
when  the  first  application  is  forwarded,  and  afterwards  with  a  refer- 
ence to  the  bond  under  which  the  application  is  made. 

Abt.  5.  For  the  cancellation  of  the  foregoing  bond,  or  for  the  pur- 
pose of  obtaining  a  credit  on  said  bond,  a  certificate,  under  oath,  and 
substantially  in  the  following  form,  will  be  required  of  the  officer  or 
officers  of  the  institution  under«whose  direction  or  supervision  the  alco- 
hol has  been  used,  such  certificate  to  be  filed  with  the  collector  named 
in  the  bond,  and,  if  approved,  to  be  forwarded  by  him  to  the  Com- 
missioner of  Internal  Bevenue  with  his  approval  indorsed  thereon : 

I, ,  hereby  certify  that  the  alcohol  described  in  the 

application  of ,  dated  the day  of ,  188 — ,  and 

withdrawn,  under  bond,  from  the  distillery  warehouse  of , 

in  the district  of ,  under  the  provisions  of  Section  3297,  E. 

S.,  for  the  preservation  of  specimens  of  anatomy,  physiology,  or  natural 
history  belonging  to,  or  for  the  sole  purpose  of  use  in  the  chemical  labo- 
ratory of,  the  * ,  was  received  at  said  institution  on  or  about  the 

day  of ,  188 — ,  and  has  been  wholly  used  under  my  super- 
vision as  t of  said  institution  for  the  purposes  above  specified, 

and  for  no  other  purpose. 


-,} 


ss. 


Personally  appearing, made  oath  before  me  that  the 

foregoing  statement  by  him  subscribed  is  in  all ,  respects  correct  and 
true. 

.    [seal.] 

Dated , ,  188—. 

Abt.  6.  Where  the  principal  to  the  bond  is  unable,  from  good  cause, . 
to  inmish  the  required  proof  within  the  time  specified  in  his  bond,  an 
extension  of  time,  not  exceeding  one-half  the  period  named  in  the  bond, 
may  be  obtained  upon  application  therefor  to  the  Commissioner  of  In- 
ternal Bevenue,  accompanied  by  the  consent  of  the  sureties  to  the  bond 
to  sadli  extension ;  such  application  and  consent  to  be  approved  by 
the  collector  with  whom  the  bond  was  originally  filed. 

The  extension  asked  for  must  be  for  a  specified  time,  not  exceeding 
that  above  stated,  and  the  application  therefor  must  set  forth  .the  reas- 
ons why  the  condition  of  the  bond  as  to  the  presentation  of  proof  has 
not  been  complied  with,  and  must  be  sworn  to ;  and  the  accompanying 
consent  of  the  sureties  to  the  bond  must  be  executed  under  seal,  and 
witnessed  as  in  the  case  of  giving  an  original  bond. 

WITHDRAWAL  OF  DISTILLED  SPIRITS  FOR  THB  USB  OF  THE  UNITED  STATES. 

Art.  7.  Section  3464  of  the  Revised  Statutes  of  the  United  States 
provides  that  ''the  privilege  of  purchasing  supplies  of  goods  imported 
from  foreign  countries  for  the  use  of  the  United  States,  duty  free,  which 
now  does  or  hereafter  shall  exist  by  provision  of  law,  shall  be  extended, 
under  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe, 

*Kere  insert  the  name  of  the  institution. 

fThe  of&dal  designation  of  the  party  nnder  whose  supervision  the  alcohol  was  nsed 
shonid  be  here  stated. 
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to  all  articles  of  domestic  production  which  are  subject  to  tax  by  the 
provisions  of  this  Title"  (Title  XXXV). 

When  any  distilled  spirits,  which  are  stored  in  a  distiller's  bonded 
warehouse,  are  purchased  for  the  use  of  the  United  States,  the  officer 
purchasing  the  same,  in  his  official  capacity,  may  make  application  to 
the  Secretary  of  the  Treasury  for  delivery  of  the  goods  free  of  internal- 
revenue  tax  in  the  following  form,  specifying  the  number  of  galions. 
according  to  the  regauge,  if  stored  more  than  thirty  days : 


-,  188—. 


To  the  Sbobetaby  of  the  Treasuby  : 
The  undersigned  requests  permission  to  withdraw  from  the  distillery 

bonded  warehouse  owned  by ,  at ,  in  the 

district  of ,  the  distilled  spirits  which  were  stored  in  said  ware- 
house on  the day  of ,  188—,  and  which  were  gauged,  or  re- 


gauged,  on  the day  of  - 

in  detail  as  follows,  viz : 


188 — ,  *each  package  being  specified 


H 

Serial  num- 
bers of 
packages. 

Numbers  on 
warehouse 
stamps. 

^1 

fi? 

Ii 

^1 

4 

for  the  use  of  the  United  States  in  the ,  at 

having  been  purchased  on  the day  of 

induing  the  tax  thereon,  or  any  part  thereof. 

(Signed.) 


— ,  the  said  spirits 
-,  188—,  at  a  price  not 


LSSUING  OF  PERMITS  UNDER  SECTION  8297  AND  8464»  REVISED  STATUTES. 

Art.  8.  Upon  receipt  of  the  application  filed  under  either  of  the  fore- 
going provisions  of  law  and  notice,  in  case  of  withdrawals  under  section 
3297,  Eevised  Statutes,  of  the  approval  of  the  bond  by  the  Oominis- 
sioner  of  Internal  Eevenue,  the  Secretary  of  the  Treasury  will  issue, 
and  transmit  through  the  Commissioner  of  Internal  Eevenue,  a  x>ermit 
in  duplicate,  one  copy  of  which  will  be  forwarded  to  the  applicant  and 
the  other  copy  to  tiie  collector  of  Internal  revenue  for  the  district  in 
which  the  distillery  warehouse  is  located,  which  permit  will  be  sub- 
stantially in  the  following  form,  viz. : 

Treasury  Department, 

WashiTigtm^  D.  C, ,  188—. 

Sir  :  Permission  is  hereby  given , ,  of  the , 

of ^  to  withdraw,  under  the  provisions  of  section ,  E.  S.,  from 


^  When  more  than  two  packages  are  caUed  for,  if  the  ganger's  detaUed  report  is 
sent  with  the  application,  it  will  suffice  to  state  herein  the  first  and  last  nnmbera,  and 
the  aggregate  proof  and  taxable  gaUons. 
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the  distillery  warehouse  of ,  in  your  district, proof- 
gallons  of  [alcohol,  or  such  other  spirits  as  are  designated  in  the  appli- 
cation]* described  in  the  application  of ,  dated , 

188—. 


Secretary  of  the  Treamry. 

To ,  Esq., 

OoUectar  of  IrUemdl  Revenue. 

Art.  9.  Upon  receipt  of  the  permit,  the  collector  will  notify  the  store- 
keeper at  the  bonded  warehouse  from  which  the  spirits  are  to  be  with- 
draw n  that  such  permit  has  been  granted,  inclose  him  a  copy  thereof, 
and  direct  him  to  deliver  the  spirits  to  the  person  named  therein,  or 
his  duly-authorized  agent,  without  the  payment  of  tax,  upon  the  de- 
livery to  sudi  store-keeper  and  cancellation  by  him  of  the  duplicate 
permit  issued  to  such  person.  Such  cancellation  shall  be  made  by  writ- 
ing across  the  &ce  of  said  duplicate  permit  the  words  ^^The  spirits 

herein  described  were  delivered  to  the  person  herein  named  this 

day  of ,  188 — ; "  t  to  be  signed  by  the  store-keeper.     There  shall 

also  be  indorsed  on  the  back  of  said  permit  the  following  receipt :  ^^  Be- 

eeived  the  spirits  within  mentioned  this day  of ,  188 — ;" 

which  receipt  shall  be  signed  by  the  person  named  in  said  permit. 
The  order  to  the  store-keeper  will  be  in  the  following  form,  viz. : 

Office  of  Oollectob  of  Internal  Eevenue, 
District  of  the  State  of- 


-,  188--. 

Snt:  You  are  hereby  directed  to  deliver  the  spirits  described  in  the 
application  of to  the  said ,  or  his  duly- 
authorized  agent,  without  payment  of  the  tax,  in  accordance  with  the 
terms  of  the  permit  granted  by  the  Secretary  of  the  Treasury,  a  copy 
of  which  is  inclosed. 

Upon  delivery  of  such  spirits,  you  will  require  the  said 

to  acknowledge  the  receipt  thereof,  by  writing  above  his  signature,  on 
the  back  of  the  permit  in  his  possession,  the  words  ^I^^iv^  the 

within-mentioned  spirits  the day  of ,  188 — .''  f 

,  Collector, 

To  Mr. ,  Store-keeper. 

Abt.  10.  The  store-keeper  at  such  bonded  warehouse  will  report  such 
spirits  on  his  Forms  86  and  87,  with  the  ganger's  report  (Form  205), 
as  witlidrawn,  but  will  state  that  they  were  withdrawn  without  the 
payment  of  tax,  under  the  provisions  of  Section  3297  (or  Section  3464, 
Berised  Statutes,  as  the  case  may  be),  and  he  will  immediately,  upon 
the  withdrawal  of  the  spirits  as  above  mentioned,  transmit  the  afore- 
said cancded  permit  to  t^e  collector,  who  will  note  upon  the  original 
permit  in  his  iK)Ssession  the  &cts  of  the  cancellation  of  tiie  permit  and 
the  withdrawal  of  and  receipt  for  the  spirits  therein  mentioned,  and 
will  transmit  the  permit  so  received  from  the  store-keeper  to  the  Com- 
nusBioner  of  Internal  Bevenue. 

*The  withdrawals  authorized  for  sdentiflc  pnipoees  are,  by  the  terms  of  Section 
3297,  restricted  to  alcohol. 
t  In  case  of  any  shorta^  or  diBcrepancj,  the  same  wiU  be  here  noted. 
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The  (Dollector  of  Internal  Revenue  will  take  credit  for  all  spirits 
so  withdrawn  on  the  appropriate  line  of  his  bonded  account  (Form 
94:0)  for  the  month  during  which  such  withdrawal  is  made.  Heirill 
also  make  the  proper  entry  on  the  inside  page  of  that  account  as  to  the 
quantity  covered  by  each  x>ermit,  and  will  forward  each  of  such  per- 
mits with  his  bonded  account  as  a  voucher  for  such  entry. 

Abt.  11.  None  of  the  forms  herein  prescribed  will  be  furnished  by 
the  Department  except  such  as  relate  to  the  Bonded  Distilled  Spirits 
Account ;  and  if  printed  forms  cannot  be  obtained  by  parties  desiring 
to  withdraw  spirits  under  the  sections  named,  written  forms  may  l>e 
used.  But  in  all  cases  the  application  and  bond  must  be  on  separate 
sheets 

WILLIAM  WINDOM, 

Secretary. 


(9311.) 

CirctUar. — Bailer -plate — Farm  af  test-piece. 

Treasury  Department, 
Office  af  Supervising  Inspectar-  General  af  Steam-  Vessels, 

Washinfftan,  D.  C,  Mardi  27,  1889. 

Whereas  it  has  been  reported  to  this  office  (verbally)  that  boiler- 
makers,  in  many  cases,  prepare  sample  pieces  of  steel  and  iron  plate 
for  testing,  varying  in  form  from  that  required  by  the  rules  and  il- 
lations of  the  Board  of  Supervising  Inspectors,  and  that  inspectors  re-, 
ceive  and  test  the  same,  not  deeming  it  their  duty  to  object :  Such 
officers  are  hereby  notified  that  it  is  their  duty  to  refuse  to  make  tests 
of  boiler  material  when  sample  pieces  do  not  correspond,  approxi- 
mately at  least,  with  the  regulations  promulgated  in  Department  Cir- 
cular No.  15,  dated  February  12,  1889,  and  in  case  of  the  boiler- 
makers'  failure  to  properly  prepare  the  test-pieces,  the  same  should  be 
returned  without  unnecessary  delay,  with  a  letter  of  explanation  giving 
the  reasons  therefor. 

Boiler- makers  are  informed  that  the  failure  of  test-pieces  to  come  up 
to  the  standard  required,  may  be  caused  from  improper  manipalation 
of  such  pieces,  and  not  from  inherent  defective  qualities  in  the  plates 
of  iron  Qf  steel  from  which  the  test-pieces  are  taken,  and  they  are  cau- 
tioned that  any  method  of  cutting  off  the  coupons  for  testing  which 
requires  the  sample  pieces  to  be  straightened  by  hammering,  hardens 
the  material,  and  is  fequeutly  the  cause  of  samples  falling  short  of  the 
required  reduction  of  area  required  by  the  rules  and  regulations,  at  the 
same  time  increasing  the  tensile  strength  to  a  point  beyond  that  which 
the  plates  would  show  if  test-pieces  were  properly  prepared. 
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CoapoDS  shoald  never  be  sheared,  bat  should  be  cut  off  with  a  planer 
or  chisel. 

In  figuring  on  the  ductility  of  plate  as  shown  by  the  reduction  of 
area  of  section,  it  is  not  deemed  advisable  to  reject  any  plate  for  lack 
of  proper  ductility  under  the  rules  when  such  reduction  is  only  a  firac- 
tional  part  of  one  per  cent,  short  of  the  standard  required  by  the  rules 
and  regulations,  as  perfectly  exact  measurements  of  the  broken  ends 
of  samples  is  nearly  an  impossibility. 

JAS.  A.  DUMONT, 
Supervising  Inspector- OtneraZ, 
Approved : 

William  Windom, 
Secretary, 
To  iNSPEcroBS  OF  Steam- Vessels 

AND  Boiler  Manufaotubers. 


(9312.) 
Dutiable  weight  of  unndow-glass. 

Treasury  Department,  March  27,  1889. 

Sir  :  Beferring  to  your  letter  of  the  23d  instant,  you  are  informed 
that,  as  construed  by  this  Department  and  by  officers  of  the  customs 
at  other  ports,  besides  New  Orleans,  paragraph  138  in  Schedule  B  im- 
poses a  duty  on  the  basis  of  50  pounds  to  the  box  on  all  boxes  com- 
monly or  commercially  known  as  50  feet  of  unpolished  cylinder  crown 
and  common  window-glass,  where  the  weight  does  not  exceed  55 
pounds  per  box,  and  on  the  basis  of  80  pounds  per  box  on  all  boxes 
commonly  or  commercially  known  as  50  feet  of  such  glass  '^  double 
thick,"  where  the  weight  does  not  exceed  90  pounds  per  box. 

It  is  only  where  the  weight  exceeds  55  and  90  pounds  of  single  and 
doable  thick  glass,  respectively,  where  duties  accrue  on  the  actual 
weights  as  prescribed  by  the  concluding  terms  of  such  paragraph. 

You  will  be  governed  accordingly,  and  take  prompt  action  in  col- 
lecting the  duties  still  due  the  Gk>vernment  on  certain  importations  of 
such  glass,  in  pursuance  of  Department's  instructions  of  the  20th 

instant. 

Eespectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
GoLLEOTOB  OF  CuBTOMB,  New  Orleans^  La. 
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(9313.) 
Protest — Limitation  of  collector^  s  right  to  reliquidate  under  a. 

Tbeasuby  Depabtment,  March  27,  1889. 

Sir  :  Beferring  to  your  letter  of  the  14th  instant,  submitting  for  de* 
termination  by  the  Department  a  difference  of  opinion  existiDg  be- 
tween yourself  and  the  naval  officer  at  your  port  as  to  your  right  to  re- 
liquidate  an  entry  after  the  expiration  of  30  days  after  liquidation, 
when  protest  has  been  made  but  no  appeal  has  been  filed,  I  have  to 
state  that  the  matter  was  submitted  to  the  Solicitor  of  the  Treasury  for 
his  opinion,  and  that  officer  states  in  reply  that  there  is  no  visible 
ground  for  the  contention  made  by  you  in  this  case  (which  is  that  you 
may  so  act),  inasmuch  as  the  law  has  in  absolute  terms  concluded  the 
importer  as  well -as  the  Government. 

The  Solicitor  states  that  the  purpose  of  the  protest  is  not  to  present 
a  case  for  decision,  but  to  give  warning  to  the  collector  that  the  im- 
porter objects  to  his  decision,  and  that  the  collector  may  ac<5ordingly 
receive  such  notice,  and  within  the  proper  limit  of  time  revise  his  de- 
cision and  avoid  individual  responsibility  to  the  importer,  but  that 
after  the  expiration  of  the  time  within  which  the  collector  may  have 
had  the  matter  in  his  control,  or  the  importer  could  have  appealed, 
there  is  no  power  either  in  the  collector  or  in  the  Secretary  of  the 
Treasury  to  entertain  jurisdiction. 

In  the  case  cited  by  you,  the  appeal  was  filed  in  1879,  during  the 
term  of  office  of  one  of  your  predecessors,  and  the  Solicitor  is  emphatic 
in  his  opinion  that  the  doctrine  above  cited  as  holding  good  against 
the  decision  of  a  collector  is  much  sti^onger  when  applied  to  the  de- 
cision of  his  predecessor. 

The  Department  concurs  in  these  views. 

Eespectfully  yours, 

I.  H.  MAYNARD, 

Assistant  Sea^etai-y. 
Collector  of  Customs,  New  York. 


(9314.) 
Drdy  on  cork  carpeting. 

Tbeasuby  Dppabtment,  March  28,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  2(Hih  ultimo, 
submitting  the  appeal  (382 1?)  of  Messrs.  Adams,  Meldrum  &  Anderfion 
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from  your  assessment  of  duty  at  the  rate  of  40  per  cent,  ad  valorem  on 
certain  cork  car{>etmg,  imported  by  them  at  your  port  on  the  1st  ul- 
timo, and  claimed  to  be  dutiable  at  the  rate  of  30  per  cent,  ad  valorem, 
under  the  provision  in  T.  I.,  422,  for  "corks  and  cork  bark,  manu- 
factured." 

Yon  report  that  duty  was  assessed  thereon  at  the  rate  named  under 
the  provision  in  T.  L,  340,  for  "oil-cloths  for  floors,  stami)ed,  painted 
or  printed,  and  on  all  other  oil-cloth  (except  silk  oil-cloth),"  in  accord- 
ance with  the  Department's  decision  of  April  30,  1878  (Synopsis  3560), 
on  linoleum. 

The  appellants  claim  that  the  article  differs  from  linoleum  in  that  it 
is  composed  entirely  of  cork,  except  that  it  has  a  hemp  backing  to  give 
it  fiminess,  and  an  inspection  of  the  samples  shows  that  it  consists  of  a 
compoBition  of  ground  cork  bark  about  one-fourth  inch  in  thickness 
cemented  together  with  oil  of  some  kind  and  not  stamped,  painted  or 
printed,  and  backed  with  a  loosely  woven  fabric  of  hemp. 

The  Department  decides  that  it  is  not  an  oil-cloth  within  the  purview 
of  T.  I.,  340,  but  that  as  it  is  commercially  known  as  cork  carpeting  it 
is  properly  dutiable  at  the  same  rate  under  the  provision  in  T.  I.,  378, 
lor  "cari)et8  and  carpeting  of  wool,  flax  or  cotton,  or  parts  of  either  or 
other  material,"  and  your  assessment  of  duty  thereon  is  affirmed. 

The  Department's  decision  of  February  28,  1873  (Synopsis  1436)  of 
a  contrary  tenor  is  hereby  revoked.  v 

Eespectfully  yours, 

L  H.  MAYNAED, 

Assistant  Secretary. 
CoiXECTOB  OF  Customs,  Buffalo^  N.  F. 


(9315.) 
Fees — Manifests  for  cars  arriving  from  Canada  by  steamer. 

Treasury  Department,  March  29,  1889. 

Sir  :  'the  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
transmitting  the  appeal  (1735 1?)  of  Mr.  E.  Dillingham,  agent  of  the 
Rome,  Watertown  and  Ogdensburg  Eailroad,  from  your  exaction  of  a 
fee  of  25  cents,  under  paragraph  24  of  section  4382  of  the  Revised  Stat- 
utes, and  paragraph  9  of  the  fee  list  (Gat.  401),  on  each  of  certain  24 
cars  laden  with  merchandise  from  Canada,  which  arrive^  at  your  port 
on  or  about  the  26th  ultimo. 
11 
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The  appellants  claim  that  inaamuch  as  the  cars  in  question  were 
broaght  to  your  port  by  the  steamer  *'W.  Armstrong,"  and  as  the  mas- 
ter of  said  steamer  filed  a  manifest  of  his  cargo,  including  the  cars  and 
their  contents,  no  separate  car  manifests  were  necessary. 

You  state  that  said  fee  of  25  cents  has  always  been  exacted  in  your 
district,  under  said  paragraph  24  of  section  4382,  which  is  regarded  as 
peremptory  and  as  applicable  to  all  railroad  cars  arriving  with  mer- 
chandise from  Canada,  whether  by  road,  by  bridge,  or  by  ferry. 

You  further  state  that  the  steamer  ^' W.  Armstrong"  is  a  ferry-boat 
plying  between  your  city  and  Prescott,  opposite  on  the  Canadian  side 
of  the  river,  and  that  her  master  reports  the  cars  and  their  contents  in 
general,  but  that  a  specified  statement  or  manifest  of  the  value  and 
ownership  of  the  contents  is  not  made  in  the  ferry-boat  report. 

In  view  of  the  precise  phraseology  used  in  the  law  and  reproduced 
in  the  fee  list,  the  Department  is  of  the  opinion  that  each  railroad  car 
**  laden  with  merchandise  destined  for  the  United  States  from  a  contig 
nous  territory,"  is  subject  to  the  requirement  of  a  separate  manifest 
and  consequently  a  fee  of  25  cents  for  receiving  the  same  without  regard 
to  the  manner  of  its  aiTival  from  such  territory. 

Your  decision  being  in  accordance  with  the  above  view  of  the  law, 
and  a  long  established  practice,  is  hereby  affirmed. 
EespectfuUy  yours, 

I.  H.  MAYNARD, 

Assistard  Secretary. 

Collector  of  Customs,  Ogdensburg,  JV.  Y. 


(9316.) 

Ferry  boats — lUegal  to  leave  their  regular  routes  %d^  passengers^  except 
under  excursion  permit, 

Treasxjby  Department,  March  29, 1889. 
Dear  Sir  :  Your  letter  of  the  3d  instant  inclosing  a  copy  of  Super- 
vising Inspector  Hays'  decision  and  findings  in  the  matter  of  S.  D- 
Van  Gorder,  upon  appeal  from  the  decision  of  the  United  States  local 
inspectors,  district  of  Galena,  111.,  was  duly  received,  and  in  view  of 
the  fact  that  Mr.  Hays'  decision  was  directly  opposed  to  the  laws  of 
Congress  and  the  rules  and  regulations  of  the  board  of  supervising  in- 
spectors, as  always  heretofore  construed  by  this  Department,  the  matter 
was  referred  to  the  Solicitor  of  the  Treasury  for  his  opinion,  a  copy  ^^ 
which  dated  March  26,  1889,  please  find  inclosed. 
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The  Solictor's  opinion,  £U3  will  be  observed,  is  substantially  opposed 
to  the  findings  of  Supervising  Inspector  Hays.  But,  as  the  sentence  of 
suspension  imposed  upon  Captain  Van  Gorder  has  about  expired,  the 
Solicitor's  opinion  will  be  of  no  special  disadvantage  to  him. 

Ton  are  further  informed  that  the  steamer  "Van  Gorder,"  by  taking 
an  excursion  party  outside  the  jurisdiction  of  her  United  States  certifi- 
cate of  inspection,  incurred  a  i)enalty  of  $500  under  the  provisions  of 
section  4500,  Eevised  Statutes  of  the  United  States.  But,  as  the  in- 
spectors at  Galena,  inadvertently  perhai)S,  neglected  to  perform  their 
duty  in  this  respect,  this  I  am  not  now  disposed  to  review ;  but  will, 
under  the  powers  conferred  ux)on  the  Secretary  of  the  Treasury  by  sec- 
tion 5294,  Eevised  Statutes  of  the  United  States,  remit  the  penalty. 

Eespectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 

Hon.  C.  K.  Davis, 

TJnUed  States  Senate,  Washington,  D,  C, 


[Opinion  of  the  Solicitor  referred  to  above.  ] 

Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington,  D.  C,  March  26,  1889. 

Sir  :  I  have  considered  the  question  presented  by  your  indorsement, 
made  on  papers  herewith  returned,  relating  to  an  appeal  taken,  under 
the  provisions  of  section  4452,  Revised  Statutes,  by  S.  D.  Van  Gorder, 
master  of  the  steam  ferry-boat  '*  Van  Gorder, '^  from  the  decision  of  the 
United  States  local  inspectors  for  the  district  of  Galena,  111.,  whereby 
the  license  of  said  appellant,  as  master  and  pilot,  was  suspended  for  a 
period  of  sixty  days  for  an  alleged  violation  of  the  provisions  of  Title 
52,  Revised  Statutes. 

It  api)ears  that  this  vessel  was  inspected  as  provided  for  in  section 
W26  of  said  title,  and  was  granted  a  license  to  navigate  for  one  year, 
as  a  ferry-boat,  the  Mississippi  River,  which  is  a  navigable  water  of  the 
United  States  and  a  highway  of  commerce.  The  certificate  of  inspec- 
tion, issued  for  this  purpose  by  the  board  of  local  inspectors,  expressly 
designates  the  routes  to  be  navigated  by  said  vessel,  viz:  '^Between 
Winona,  Minn.,  and  upper  and  lower  landings  on  opposite  shore,  and 
between  Lacross,  Wis.,  and  opposite  shore  in  Minnesota." 

I  understand  it  to  be  conceded  that  the  vessel  departed  from  the 
routes  above  described,  and  that  on  the  25th  day  of  December,  1888,  it 
vas  navigated,  by  direction  and  under  the  control  of  Captain  Van 
Gorder,  from  Winona,  Minn.,  to  Fountain  City,  Wis.,  a  distance  of 
about  eight  miles,  with  an  excursion  party  on  board  numbering  about 
twenty-five  persons. 

For  this  violation  of  the  terms  and  conditions  contained  in  the  cer- 
tificate of  inspection,  the  master's  license  was  suspended  by  the  local 
board  of  inspectors,  as  stated  above. 
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On  api)eal,  taken  to  the  supervising  inspector,  as  provided  for  in  sec- 
tion 4452,  Revised  Statutes,  this  action  on  the  part  of  the  local  inspec- 
tors was  revoked  by  the  supervising  inspector  for  the  following  among 
other  reasons,  viz : 

'*That  by  an  act  of  the  Wisconsin  legislature,  approved  Febraary  16, 
1885,  said  S.  D.  Van  Gorder  was  granted  a  charter  to  operate  a  ferry 
for  fourteen  years  from  February  20, 1885,  between  the  corporate  limit*^ 
of  the  city  of  Winona  and  Buffalo  County,  Wisconsin  *  *  *  That 
the  steamer  *^  Van  Gorder ''  did  not  at  the  time  of  the  alleged  infraction 
of  the  law  proceed  beyond  the  limits  of  Buffalo  County,  Wisconsin,  by 
navigating  the  Mississippi  River  as  far  as  Fountain  City,  which  point 
might  properly  be  called  upper  landing,  as  it  is  in  fact  a  regular  land- 
ing for  steamboats  in  Buffalo  County,  Wisconsin.  Her  passenger-list 
on  December  25, 1888,  did  not  exceed  the  number  the  boat  was  jdlowed 
by  law  to  carry,  hence  it  cannot  be  considered  as  an  excursion.'' 

Upon  this  state  of  facts  you  request  my  ^*  opinion  as  to  whether  the 
supervising  inspector  of  the  fifth  district,  in  his  decision,  has  not  ex- 
ceeded the  authority  conferred  upon  him  by  section  4452,  Revised 
Statues,  in  revoking  the  decision  of  the  local  inspectors  of  steam- ves- 
sels by  directing  that  a  ferry-boat  sailing  under  a  ferry  license,  passen- 
gers unlimited,  may  carry  an  excursion  party  without  a  i)ermit  there- 
for, with  an  unlimited  number  of  passengers,  beyond  the  jurisdiction 
of  the  ferry-route  of  the  steamer  as  defined  in  her  certificate  of  inspec- 
tion." 

Section  4426,  Bevised  Statutes,  provides  that  "the  hull  and  boilers 
of  ev^ry  ferry  boat  *  *  *  ghall  be  inspected  *  *  *  and  saeh 
other  provision  of  law  for  the  better  security  of  life,  as  may  be  appli- 
cable to  such  vessels  shall,  by  the  regulations  of  the  board  of  supenis- 
ing  inspectors,  also  be  required  to  be  complied  with  before  a  certificate 
of  inspection  shall  be  granted.'' 

The  regulations  established  by  the  board  of  supervising  inspectors, 
and  approved  by  the  Secretary  of  the  Treasury,  to  carry  out  the  pro- 
visions of  the  statute  relating  to  ferry-boats  provide,  among  other 
things,  that  the  navigation  of  such  vessels  must  be  confined  to  the  ferry- 
route  specified  in  the  inspection  certificate  issued,  but  that  such  vessels 
may  be  permitted,  under  excursion  permits,  to  go  beyond  their  author- 
ized routes  with  passengers  only,  or  without  such  permit  to  lighten  or 
relieve  vessels  in  distress.'' 

A  stiict  observance  of  the  law  and  regulations  above  referred  to 
should  be  enforced,  for  the  reason  that  the  statute  expressly  exempts 
this  class  of  vessels  from  the  provisions  of  law  requiring  the  inspectors 
to  state  in  the  certificate  of  inspection  the  number  of  passengers  that 
can  be  carried  with  prudence  and  safety.     (Section  4464.) 

In  my  opinion  the  navigation  of  this  vessel  beyond  the  limits  of  the 
routes  defined  by  the  certificate  of  inspection  was  a  violation  of  law, 
notwithstanding  the  charter  that  was  granted  by  an  act  of  the  legisla- 
ture of  Wisconsin. 

The  charter  thus  granted  can  have  no  bearing  on  the  question  sub- 
mitted. 

Very  respectfully, 

C.  C.  GARY, 

SoUoUor, 

The  honorable  The  Seoretaby  of  the  Treasuby, 
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(9317.) 

Acts  of  Congress  relating  to  ports  of  Portland^  Oreg;  Tocoma  and  SeatUej 
Wash.  Ter.j  Memphis,  Tenn.,  and  Tampa,  Fla. 

Tkeasury  Department,  March  30,  1889. 
The  following  acts  of  Congress  entitled  **  An  act  to  extend  the  limits 
of  the  i)ort  of  Portland  as  a  port  of  entry ;''  "  An  act  to  create  ports  of 
entry  at  Tacoma  and  Seattle  in  Washington  Territory ;"  ^*  An  act  estab- 
lishing a  eostoms-collection  district  in  Florida,  to  be  known  as  the  col- 
lection district  of  Tampa,  and  for  other  purposes ;''  and  ^*An  act  to 
extend  the  limits  of  the  port  of  Memphis,  Tennessee,"  are  published 
for  the  information  and  guidance  of  officers  of  the  customs  and  others 
concerned : 

AN  ACTT  to  extend  the  limits  of  the  port  of  Portland  as  a  port  of  entry. 

Be  it  enacted  by  the  Senate  and  Some  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  limits  of  the  port  of 
Portland,  in  the  State  of  Oregon,  as  a  port  of  entry,  be,  and  the  same 
are  hereby,  extended  so  as  to  include  all  that  portion  of  the  east  bank 
of  the  Willamette  Eiver  lying  opposite  to  the  city  of  Portland,  for  a 
distance  of  one  mile  in  width,  and  extending  from  the  south  boundaiy- 
line  of  the  corporate  limits  of  the  city  of  Portland  down  said  east  bank 
of  said  river  to  a  point  directly  opposite  to  the  lower  end  of  Swan  Island, 
in  said  river. 

Approved,  March  1,  1889. 

AN  ACT  to  create  ports  of  entry  at  Taooma  and  Seattle,  in  Washington  Teiritory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  'Tacoma,  Washington 
Territory,  and  Seattle,  Washington  Territory,  be,  and  they  are  hereby, 
constituted  i>orts  of  entry  in  the  Puget  Sound  customs  collection  dis- 
trict, and  that  the  privileges  of  the  first  and  seventh  sections  of  an  act 
approved  June  tenth,  eighteen  hundred  and  eighty,  entitled  ''An  act 
to  amend  the  statutes  in  relation  to  immediate  transportation  of  duti- 
able goods,  and  for  other  purposes,'^  be,  and  the  same  are  hereby,  ex- 
tended to  said  ports. 
Approved,  March  1,  1889. 

AN  ACT  establishing  a  cnstoms-ooHection  district  in  Florida,  to  be  known  as  the  col- 
lection district  of  Tampa,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Slates  of  America  in  Congress  assembled.  That  a  customs  collection  dis- 
trict be,  and  the  same  is  hereby,  established  on  the  gulf  coa8t  of  the 
'State  of  Florida,  to  be  known  as  the  collection  district  of  Tampa. 

Sec.  2.  That  said  district  shall  include  the  territory  south  of  a  line 
immediately  north  of  Anclote  Key  light-house,  running  easterly  across 
the  peninsula  to  Indian  Eiver,  and  thence  south  to  a  point  opposite 
to  and  north  of  Charlotte  Harbor,  and  then<^  westerly  across  the  pen- 
insula to  the  coast  north  of  Charlotte  Harbor,  and  midway  between 
^lanatee  Bay  and  Peace  River  and  Charlotte  Harbor. 

Sec.  3.  Ths,t  the  collector  for  the  port  of  Tampa  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  shall  be  i>aid  a  salary  of  two  thousand  dollars  per  annum.    There 
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shall  also  be  appointed  an  appraiser  and  snch  inspectlDg  and  other 
officers  as  the  Secretary  of  the  Treasury  shall  consider  useful  or  nee 
essary  for  the  transaction  of  the  business  of  the  port  and  for  the  pre- 
vention of  smuggling  within  the  district. 
Approved,  March  1,  1889. 

AN  ACT  to  extend  the  limits  of  the  port  of  Memphis,  Temiessee. 

Be  it  enacted  by  the  Senate  and  Rome  of  BepresefUatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  limits  of  the  present 
port  of  Memphis,  Tennessee,  be  extended  from  Beale  street  southward 
to  Jackson  street,  and  that  the  east  line  of  the  present  port  be  extended 
southward  until  it  intersects  said  Jackson  street. 

Approved,  March  2,  1889. 


(9318.) 

Act  of  Congress  relating  to  the  collection  district  of  Galveston^  Tex, 

Tkeasuby  Department,  March  30,  1889. 
The  following  act  of  Congress  approved  March  2,  1889,  entitled  *^An 
act  to  amend  section  twenty-five  hundred  and  seventy-nine  of  the 
Revised  Statutes  of  the  United  States,"  is  published  for  the  information 
and  guidance  of  officers  of  the  customs  and  others  concerned : 

AK  ACT  to  amend  section  twenty-five  hundred  and  seventy-nine  of  the  Revised  Stot- 

utes  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Umied 
States  of  America  in  Congress  assembled,  That  the  first  clause  or  subdi- 
vision of  section  twenty-five  hundred  and  seventy-nine  of  the  Revised 
Statutes  of  the  United  States  is  hereby  amended  so  as  to  read : 

^*Sec.  2579.  There  shall  be  in  the  collection  districts  in  the  State  of 
Texas  the  following  officers :  In  the  district  of  Galveston,  a  collector, 
who  shall  reside  at  Galveston ;  a  deputy  collector,  who  shall  reside  at 
Sabine  Pass,  and  said  deputy  collector  shall  have  power  to  enter  and 
clear  all  vessels  coming  to  that  port  and  exercise  such  other  powers  as 
the  Secretary  of  the  Treasury  may  prescribe  in  pursuance  of  law;  a 
surveyor,  who  shall  reside  at  Velasco,  and  a  surveyor,  who  shall  reside 
at  Houston." 

Approved,  March  2,  1889. 

(9319.) 

[Omitted  from  February  decisions.] 
Circular, — Assignment  of  duties  under  acts  relating  to  alien  conirad-labor 
and  exclusion  of  the  Chinese. 

Treasuby  Depaktment,  February  5,  1889. 

The  following  assignment  of  duties  under  the  acts  of  Congress  relat- 
ing to  alien  contract-labor  and  exclusion  of  the  Chinese  is  hereby 
directed: 

The  Division  of  Appointmente  shall  receive  and  have  custody  of  all 
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official  ooinmunicatioDS  relating  to  appointments,  resignations,  charges, 
removals,  and  changes  of  compensation  of  persons  employed  under  the 
I^ws  referred  to ;  shall  conduct  all  correspondence  i)ertaining  to  such 
matters ;  shall  authorize  all  incidental  exx>enses ;  shall  check  all  vouchers 
k\r  salary  and  expenses  of  x>er8ons  employed  under  such  acts,  and  shall 
keep  an  accurate  record  of  the  condition  of  the  appropriations  from 
which  such  payments  are  made. 

The  Division  of  Customs  shall  have  custody  of  all  matters  relating  to 
the  interpretation  of  the  statutes,  and  the  preparation  and  supervision 
of  all  rules  and  regulations  for  the  enforcement  of  the  laws  excluding 
the  CMnese. 

The  MiBoellaneons  Division  shall  have  custody  of  all  matters  relat- 
ing to  the  interpretation  of  the  statutes  and  the  preparation  and  su- 
pervision of  all  rules  and  regulations  for  the  enforcement  of  the  alien 
contract-labor  laws. 

The  Division  of  Special  Agents  shall  assign  to  duty,  and  have  gen- 
eral supervision  over  all  persons  appointed  under  the  acts  above  re- 
ferred to ;  shall  direct  all  investigations  and  receive  all  reports  to  be 
made  by  such  employ^ ;  shall  examine  all  salary  and  expense  vouchers 
of  such  employ^  ajid  transmit  the  checks  in  payment  thereof. 

C.  S.  FAIECHILD, 

Secretary. 


(9320.) 

[Omitted  from  decisions  for  Febmary.] 

Lights  far  pUot-boats. 

Treasury  Department, 
Bureau  of  Navigation, 
Washington,  JD.  C,  February  4,  1889. 

Sir:  This  office  is  in  receipt  of  your  letter,  dated  the  24th  ultimo, 
requesting  information  as  to  lights  for  pilot-boats  at  Savannah  and 
vicinity. 

It  appears  that  you  have  occasion  in  a  '^  collision  case"  to  construe 
article  9  of  the  Eevised  International  Bules,  and  that  no  difficulty 
would  be  experienced  "  were  it  not  for  the  exception  made  therein  as 
to  harbors,  lakes,  and  inland  waters." 

When  the  pilot-boats,  to  which  you  refer,  are  not  engaged  at  their 
stations  on  pilotage  duty,  they  should  carry  such  lights  as  are  prescribed 
for  other  similar  vessels  not  in  the  pilotage  service.    A  vessel  not  sail- 
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ing  on  pilot-ground  is  not  a  pilot-boat  within  the  meaning  of  the 
sailitig-rnles,  bat  is  simply  a  ''sail-vessel,"  and  subject  to  section  42^, 
Revised  Statutes.     (9  Benedict,  303.) 

A  libel  of  the  steam-ship  ''N'ew  Orleans"  for  colliding  with  the 
pilot-boat  ''Caprice"  was  dismissed  with  costs,  because  the  pilot-bosL 
while  oflF  pilot-ground,  did  not  display  a  lighted  torch  on  the  approach 
of  the  steamer.  In  that  case  the  court  intimated  that  the  torch  shonld 
have  been  shown,  even  had  the  boat  been  on  pilot-grounds. 

The  rules  regarding  the  appropriate  lights  for  vessels  engaged  on 
their  stations,  are  substantially  the  same  upon  the  high  seas  and  coast- 
waters  ;  and  also  in  harbors,  lakes,  and  inland  waters,  which  waters  are 
not  affected  in  this  respect  by  the  exceptions  you  mention. 

It  has  been  decided  that  the  white  light,  to  be  carried  at  the  mast- 
head, may  be  hoisted  to  a  stay,  or,  that  it  may  be  set  in  any  position 
that  will  secure  a  substantial  compliance  with  the  object  of  the  lav, 
which  is  the  carrying  of  a  distinct  white  light  at  the  mast-head,  visible 
all  around  the  horizon,  while  the  pilot-boat  is  on  her  station  and  wait- 
ing to  supply  vessels  with  pilots.  At  such  times  she  must  also  exhibit 
a  flare-up  light  at  short  intervals  not  to  exceed  fifteen  minutes. 

This  view  of  the  matter  is  in  nowise  binding  upon  the  courts,  which 

might  construe  the  law  differently  should  there  be  a  trial  of  a  case  of 

collision,  involving  the  precise  questions  you  present. 

Respectfully  yours, 

T.  B.  SANDERS, 

Acting  Commissioner, 
Thomas  M.  Fleetwood,  Esq., 

PiloVs  Office,  Savannah,  Ga. 


(9321.) 

List  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  act  of  March  2, 1881,  during  the  month  ending  March  31, 1889. 


Old  name. 


New  name.    I   Rig:. 


Lucille* 1  RoseHagan...  B^re 

Colorado  t Atlantic  City..  S.f.b.. 

George  W.  Pride,  jrt    Vigilant Tug... 

William  B.  Morleyg...  Caledonia Str 1 1,468.81 


Ton- 
nage. 


Official  num- 
ber and  let- 
ter. 


264.01, 

326.74  ' 

88.65  1 


15,844 
126, 185 
85,762 
81,191 


Home  port. 


Date  of 
change. 


I  Philadelphia,Pa  Mar.  6,  H 
,  PhilHdelphia.PH  Mar.  7,1: 
'  Snn  FranciHco...!  Mar.2I,li 
;  Cleveland.Ohio.  Mar.21,li 


•Built  at  Philadelphia,  Pa.,  in  1863. 
fBuilt  at  Wilmington,  Del.,  in  1883. 


tBuilt  at  Philadelphia,  Pa.,  in  1883. 
iBuilt  at  Marine  City,  Mioh.,  in  1888. 


Tkkasdkt  Dkpabtiibnt/ 
DocniBent  No.  1228. 


TO  COLLECTORS  OF  CUSTOMS. 


Tbeasuby  Depabtment, 

Office  of  the  Becretaryy 
WashvMfton,  D.  (7.,  May  1,  1889. 
The  following  decisions  of  the  De]>artment  for  the  month  of  April, 
1889,  upon  the  construction  to  be  given  to  acts  of  Congress  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  infor- 
mation and  guidance  of  officers  of  the  customs  and  others  concerned. 

GEO.  C.  TICHENOB, 

Acting  Secretary, 


(9322.) 

CotUm  dothy  certain  tarlatans  dvtiable  as^  and  not  as  manufactures  of 
cotton^  under  Synopsis  9184. 

Tkeasuey  Department,  AprU  1,  1889. 

SiK :  The  Dejiartment  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
in  which  you  ask  if  Department's  decision  of  January  5  last  (Synopsis 
9184),  under  which  certain  mosquito-net  is  held  to  be  dutiable  at  the 
rate  of  35  per  cent,  ad  valorem  under  the  provision  in  Schedule  I  (T. 
L,  324),  for  ^'aU  manniactures  of  cotton,  not  especially  enumerated  or 
provided  for  in  this  act"  shall  be  applied  to  the  settlement  of  certain 
suits  now  pending  at  your  port  for  the  recovery  of  duties  exacted  above 
that  rate,  on  certain  importations  of  so-called  mosquito-net  or  cotton 
tarlatans  similar  to  the  merchandise  which  is  the  subject  of  the  appeals 
(82561)  and  3397 1)  of  Messrs.  Joel  J.  Bailey  &  Co.,  of  your  port. 

Upon  investigation  it  is  ascertained  that  the  merchandise  which  is 
the  subject  of  said  suits  and  appeals  consists  of  white  and  colored  tar- 
latans, manu&ctured  of  cotton,  and  that  such  merchandise  is  not  of  the 
same  character  as  the  goods  embraced  in  the  said  decision,  inasmuch 
12  (147) 
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as  that  decision  related  to  netting,  which  is  manufactured  on  Fisher's 
spotting  frames  or  other  similar  machinery,  in  the  same  manDer  as 
laces  are,  that  is  to  say,  by  the  intertwisting  and  decussation  of  the 
threads,  so  as  to  form  regular  hexagonal  holes  or  meshes,  while  the 
merchandise  in  question,  which  was  invoiced  and  entered  as  tarlataii& 
is,  in  ^t,  a  cotton  fabric  which  is  woven  in  the  same  manner  as  the 
^^  cotton  cloths"  which  are  specified  in  said  schedule  (T.  L,  319,  320. 
and  321). 

Inasmuch,  therefore,  as  duty  was  properly  exacted  on  said  tarlatans 
under  the  provisions  of  said  schedule  (T.  I.,  319),  the  Department  has 
to  inform  you  that  said  decision  (Synopsis  9184)  is  not  applicable  to 
the  entries  covered  by  the  suits  you  mention. 
BespectAilly  yours, 

GEO.  C.  TICBOSNOB, 

Jggidant  Secretary. 

Collector  of  Customs,  FkUadslphiiay  Pa. 


(9323.) 
DwUable  weight  of  imported  rape-seed  oil. 

Tbeasuky  Department,  April  1, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  of  Feb- 
ruary last,  submitting  the  appeal  (814 1?)  of  Messrs.  F.  E.  Bmgmann  & 
Co.  from  your  assessment  of  duty  on  certain  rape-seed  oil  imported  by 
them  per  **Gothia,"  October  30,  1888. 

The  appellants  claim  that  the  quantity  of  the  oil  in  question,  wbich 
is  subject  to  duty  at  the  rate  of  10  cents  per  gallon  under  T.  I.  28. 
should  have  been  estimated  on  the  bafiis  of  7}  pounds  to  the  gallon,  as 
stated  in  Heyl's  U.  S.  Import  Duties,  1888,  Part  IV,  page  53. 

The  appraiser  reports  that  no  opportunity  was  afforded  him  to  ascer- 
tain the  weight  or  quantity  of  the  goods  in  question,  as  they  were  dis* 
posed  of  before  he  was  called  upon  to  report,  and  that  as  there  is  do  le- 
gally-established standard  of  weight  for. such  oil  the  quantity  ^^ 
estimated  on  the  basis  of  the  standard  of  7}  pounds  x>er  gaJlon  adopted 
by  his  office,  which  standard  was  based  on  several  actual  weighings 
made  at  different  times  and  at  different  temx)eratureB,  together  with 
those  given  in  chemical  works  of  high  authority  in  their  tables  of  spe- 
cific gravities. 

Upon  investigation  it  is  found  that  no  uniform  practice  exists  at  the 
several  principal  ports  in  ascertaining  the  dutiable  quantities  of  rape- 
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seed  oil,  and  that  no  atandard  has  been  authorized  by  the  Department 
It  also  appears  that  the  weight  given  in  Heyl,  as  above  stated,  is  in 
excess  of  the  actoal  average  weight  as  indicated  by  the  tests  made  at 
your  port  and  the  specific  gravity  of  the  oil. 

In  view  of 'the  report  of  the  appraiser  the  Department  aooepts  the 
standard  of  7i  pounds  to  the  gallon,  and  you  are  authorized  to  use  this 
standard  in  all  cases  where  the  actual  weight  per  gallon  or  gauge  of 
qoantity  is  not  ascertained. 

Your  assessment  of  duty  on  that  basis  is  hsreby  affirmed. 
Bespectfdlly  yours, 

GEO.  C.  TICHENOB, 


COLLBOTOB  OF  CUSTOMS,  NeW  Twrk. 


*As9i$tafU  Secretary. 


(9324.) 

Potamum — Dutiable  as  a  meUd  unwraught,  and  not  free  by  assimUatian  to 

sodium.  ' 

Tbeasuby  DisPAKTMENT,  April  1,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  4th  ultimo, 
transmitting  the  api>eal  (1227  v)  of  Gontanseau  Bapid  Foreign  Express 
Company  from  your  decision  assessing  duty  at  the  rate  of  20  per  cent, 
ad  valorem  on  certain  potassium  imported  by  them  per  ^^Noordland," 
December  3,  1888,  and  returned  by  the  appraiser  on  the  invoice  as 
**metal  unwrought,  20  per  cent." 

'  The  api>ellant6  claim  that  the  merchandise  in  question  should  be 
exempted  from  duty  by  assimilation  to  sodium  named  in  paragraph 
791  of  the  free  list 

The  appraiser,  reporting  on  this  appeal,  states  '^that  the  merchan- 
<ii8e  was, found  upon  examination  to  be  the  elementary  substance 
known  as  x>otaasiuin,  the  metallic  base  of  i)otash ; "  that  potassium  is 
similar  in  many  respects  to  sodium,  but  that  the  scope  of  section  2499 
of  the  Bevised  Statutes,  in  the  act  of  March  3,  1883,  '<  being  limited 
to  articles  bearing  a  similitude  to  articles  chargeable  with  duty,  does 
not  appear  to  prevail  in  this  case." 

He  farther  states  that,  inasmuch  as  said  potassium  is  an  unwrought 
iiietal,  aod  not  specially  provided  for,  it  was  returned  for  duty. under 
paragraph  216,  T.  L,  new. 

While  the  appraiser  seems  to  misunderstand  the  scope  of  the  simili- 
tade  daase  in  said  section  2499  of  the  Bevised  Statutes,  since,  its  last 
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proviso  clearly  applies  to  nnennmerated  artides  similar  in  material, 
quality,  and  texture,  and  the  use  to  which  they  may  be  applied  to 
articles  specified  in  the  free  list,  his  oondnsion  that  the  potassium  in 
question  is  not  entitled  to  exemption  from  duty  by  assimilation  to 
sodium  apx>ear8  to  be  correct,  inasmuch  as  potassium  is  similar  to 
sodium  in  some  respects  only,  and  as  it  was  otherwise  provided  lor 
as  a  ^^meteJ  unwrought,"  as  aforesaid. 
The  claim  of  the  appellants  is  therefore  rejected. 
Bespectfully  yours, 

GEO.  C.  TICHENOR, 

Asmtant  Secretary. 
OoLLECTOB  OF  CUSTOMS,  JVett?  York. 


(9325.) 

Musical  instrumerUs — Triangles  dutiaUe  as;  pitch-pipes  and  tumng-fwrks 

not. 

TitEASUEY  Department,  AprU  4,  1889. 

SiK :  The  Department  is  in  receipt  of  your  letter  of  the  21fit  ultimo, 
submitting  the  appeal  (27021?)  of  Messrs.  W.  J.  Dyer  &  Bros,  from 
your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on 
certain  pitch-pipes,  tuning-forks,  and  triangles  imported  by  them  at 
your  port  on  the  7th  ultimo,  and  claimed  to  be  dutiable  at  the  rate  of 
25  per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  469,  for  '*  musical 
instruments  of  all  kinds." 

Under  the  Department's  decision  of  December  24,  1880  (Synopsis 
4730),  pitch-pipes  and  tuning-forks  are  excluded  from  classificatioD  as 
musical  instruments,  and  your  assessment  of  duty  thereon  at  the  rate 
of  45  i)er  cent,  ad  valorem  as  manufactures  of  metal,  under  T.  I.,  216, 
is  hereby  affirmed. 

In  view  of  its  decision  of  November  20,  1875  (Synopsis  2510),  on 
bones  or  castanets,  and  of  April  30,  1879  (Synopsis  3992),  on  cymbals, 
the  Department  decides  that  triangles,  which  are  used  in  connection 
with  other  instruments  for  the  production  of  musical  and  harmonioos 
sounds,  are  entitled  to  entry  as  musical  instruments. 

You  are  therefore  authorized  to  readjust  so  much  of  the  entry  as 
relates  to  the  triangles,  and  to  forward  a  certified  statement  for  a 
refund  of  the  excess  of  duty. 

Ee8i)ectfully  yours, 

GEO.  C.  TICHBNOB, 

Assistant  Secretary. 
OoLLEOTOE  OF  CUSTOMS,  St.  Faul,  Minn. 
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(9326.) 
Soda-ask — So-eaUed  ammama-aUcaHy  duU4ible  a«. 

Tbbasuky  Depaktment,  April  4,  1889. 

Sra :  The  Department  duly  received  your  letter  of  the  14th  ultimo, 
transmittlDg  the  appeal  (5700  r)  of  Messrs.  J.  A.  &  W.  Bird  &  Go.  from 
your  decision  assessing  duty  at  the  rate  of  i  of  1  cent  per  pound  on 
certain  so-called  '' ammonia-alkali"  imported  by  them  per  '^Hawar- 
den,"  June  29,  1887. 

The  apx>ellants  claim  that  the  merchandise  in  question  is  dutiable  at 
25  i)er  cent,  ad  valorem,  under  the  provision  of  Schedule  A  (T.  I.,  92,), 
for  chemical  comi>ounds  and  salts  not  otherwise  provided  for. 

The  appraiser,  reporting  on  this  appeal,  states  that  the  merchandise 
was  found  upon  examination  to  be  soda-ash,  which  is  specially  pro- 
vided for  eo  nomine  in  paragraph  71  of  the  indexed  tariff. 

Your  decision  assessing  duty  at  the  rate  prescribed  by  said  paragraph 

71,  is  hereby  affirmed. 

Bespectfnlly  yours, 

GEO.  C.  TICHBNOB, 

Assistant  Secretary. 
CoLLBcrroR  of  Cxtbtoms,  New  York. 


(9327.) 

Disconiinmnff  bonded  route  of  Messrs,  Sh^^rd  &  Co.as  common  carriers  of 
appraised  goods  in  bond, 

Tbeasuby  Depabtment,  April  5,  1889. 

Sis:  The  Department  has.  received  your  letter  of  the  2d  instant, 
wherein  it  is  stated  that  you  have  been  notified  of  the  desire  of  Messrs, 
Shepard  &  Go.  to  discontinue  their  route,  covered  by  the  bond  ap- 
proved January  4,  1881,  as  a  common  carrier  for  the  transportation  of 
appraised  merchandise  in  bond  from  your  port 

The  bonded  route  is  hereby  discontinued,  and  you  are  instructed  to 

note  the  fact  and  date  of  discontinuance  upon  the  eopy  of  the  bond  on 

file  in  your  office,  and  to  retain  the  same  in  your  possession  without 

eancellation  to  meet  any  liability  that  may  have  accrued  thereunder. 

Bespectftdly  yours, 

GEO.  C.  TICHBNOB, 

Assistant  Secretary. 
Colleotob  of  Customs,  Boston^  Mass. 
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.  (9328.) 

Oireidar  No.  S2^.— Modifying  Deci9ion  No.  178,  r^aiive  to  the  liahOity  to 
gpeeial  tax  of  the  suoceMor  in  buHness  ofaftrm  which  diatolves  before  tft€ 
ea^raUon  of  its  special-tax  stamp. 

Tbeasuby  Department, 

Office  of  Internal  BevenuCj 
WasMnffton^  D.  G,  April  5,  1889. 

Decision  No.  178,  relative  to  the  liability  to  special-tax  of  the  sac- 
cessor  in  business  of  a  firm  which  is  dissolved  before  the  expiration  of 
the  special-tax  stamp,  is  hereby  modifiied  to  this  extent : 

That  where  there  is  no  dispute  or  controversy  between  the  members 
of  a  dissolved  firm  as  to  the  right  of  the  remaining  member  or  mem- 
bers of  the  firm  to  use  the  firm  stamp,  and  no  new  members  are  intro- 
duced into  the  firm,  the  special-tax  stamp  of  the  firm  may,  upon  appli- 
cation to  the  collector,  and  registration  under  the  provisions  of  section 
3241  ot  the  Bevised  Statutes,  by  such  successor,  i)e  transferred  to  any 
other  place  to  which  the  business  is  removed  in  the  same  manner  that 
the  original  firm  might  have  had  such  transfer. 

But  where,  ui)on  a  firm's  dissolution,  its  members  disagree  as  to  the 
successorship,  and  it  does  not  plainly  appear  who  is  the  successor,  or 
where  one  or  more  of  the  old  members  remi^n  at  the  old  stand  and 
continue  the  business,  and  the  others  take  the  special-tax  stamp  away 
and  carry  oq  the  same  business  at  another  place,  the  collector  should  de- 
cline to  transfer  the  stamp  and  should  call  upon  both  parties  to  make 
return  and  pay  the  special-tax.  In  the  event  of  their  failure  to  do  flo 
within  the  time  prescribed  by  law,  he  should  report  each  case  to  this 
office  for  assessment  of  the  special  taxes  and  fifty  per  cent,  additional 

JOHN  W.  MASON, 

OomnUssioner. 
Approved: 

William  Windom, 

Secretary  of  the  Treasury. 


(9329.) 

Toys— Certain  smaU  mirrors  dutiable  as. 

Tkeasuky  Depabtment,  April  6,  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
submitting  the  appeal  (3191 1;)  of  Messrs.  L.  B.  Friedberger  &  Co.  fix)m 
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yoar  aaseflBment  of  duty  at  the  rate  of  35  per  cent,  ad  valorem  on  eer- 
tain  small  framed  mirrors  Imported  by  them  per  **  Elbe,"  October  24, 
1888,  and  claimed  to  be  dutiable  at  the  rates  of  4  cents  per  square  foot 
CD  the  plates  and  30  per  cent,  ad  valorem  on  the  frames,  under  T.  L, 
141  and  142. 

The  appraiser  reports,  and  an  examination  of  the  sample  submitted 
shows  that  the  articles  are  small  toy  mirrors  with  metal  frames,  which 
are  too  small  for  practical  use  as  mirrors^  and  are  intended  to  be  used 
as  toys  for  the  amusement  of  children. 

The  Department  is  therefore  of  opinion  that  they  were  properly 
classified  as  toys,  under  T.  It,  425,  and  your  assessment  of  duty  thereon 
is  hereby  affirmed. 

Be6x>cctfully  yours, 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 

CoLLEcrroE  of  Gxtbtoms,  New  TarJc. 


(9330.) 
Drawbaek  an  ^^ Raekarock.^^  . 

Tbeabuby  Dbpabtment,  April  8,  1889. 

Sib  :  On  the  exportation  of  an  article  known  as  the  ^' Solid  Ingredi- 
ent of  Backarock,"  made  by  the  Band  Drill  Company  of  New  York, 
from  imported  chlorate  of  potash,  and  packed  in  sacks  or  cartridges, 
there  shall  be  allowed  a  drawback  of  the  duty  paid  on  a  quantity  of 
the  imported  chlorate  used  in  the  manufacture  equal  to  the  net  weight 
of  the  exported  prepared  chlorate,  less  the  legal  retention  of  10  per 
cent 

Each  exx>ort  entry  must  be  accompanied  by  an  invoice  or  detailed 
statement,  to  be  furnished  by  the  exporter,  describing  by  marks  and 
Qombers  the  packages  to  be  exx>orted,  and  giving  the  net  weight  of  the 
prepared  chlorate  in  each  variety  of  sack  or  cartridge,  according  to 
size  and  in  the  several  lots. 

The  collector  may,  in  his  discretion,  take  one  ir  more  sample  sacks 
or  cartridges  from  each  exportation  and  submit  them  to  the  appraiser 
for  test. 

Before  liquidation  of  entries  the  exx>orter  shall  file  with  the  collector 
a  sworn  statement  of  the  method  of  manufacture  and  of  the  materials 
iised  in  the  mann&cture  of  the  article  in  form  as  exported,  in  terms 


154 

both  of  weight  and  cost,  and  in  addition  to  the  usual  oath  on  snch 
export  entry,  he  shall  state  that  the  article  described  therein  is  made 
after  the  formula  so  submitted,  referring  thereto  by  date  of  filing. 

The  entry  mentioned  in  Dei>artment's  letter  of  September  9^  1887. 
and  other  entries  pending  at  your  port,  of  previous  exportations  of 
said  goods,  may  be  liquidated  on  the  basis  of  the  net  weight  of  chlorate 
of  potash  specified  in  such  entries. 

A  sworn  statement  of  the  method  of  manufacture,  &c,  and  one  of 
said  pending  entries  with  bill  of  lading,  submitted  by  the  manufieu^r- 
ers  are  herewith  inclosed. 

Respectfully  yours,    . 

GEO.  C.  TICHENOB, 

AaHstant  8eereUuy. 
CoLLEOTOB  OF  GusTOBiB,  8an  Franciioo,  CdL. 


(9331.) 
Bulb%  and  bulbous  rooU — Tuberose  roots  dutiable  as. 

Treasury  Department,  AprU  9, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
transmitting  the  appeal  (2351 1?)  of  Messrs.  August  Bolker  &  Sons  from 
your  assessment  of  duty  at  the  rate  of  20  i)er  cent,  ad  valorem  on  cer- 
tain tuberose  roots  imported  by  them  i)er  ^* California,"  November  5. 
1888,  and  returned  by  the  appraiser  on  the  invoice  as  "bulbous  roots, 
20  per  cent." 

The  appellants  allege  that  the  tuberose  belongs  to  the  same  oorm 
tribe  as  the  iris,  and  that  its  root  is  a  corm  and  not  a  bulb  or  bulbous 
root  within  the  meaning  of  T.  I.,  405,  under  which  the  above  rate  of 
duty  was  assessed,  but  nevertheless  they  claim  that  these  roots  are  en- 
titled to  free  entry  under  T.  I.,  636,  as  bulbs  and  bulbous  roots. 

The  appraiser  reporting  on  this  appeal  states  that  the  tuberose  is 
called  a  bulb,  and  so  described  in  the  catalogues  of  growers  and  dealers. 

By  reference  to  the  Department's  decision  of  January  23,  -1888  (Sy- 
nopsis 8636),  it  apx>e&rs  that  the  above-cited  provision  in  the  free  list 
(T.  I.,  636),  is  held  to  be  applicable  only  to  bulbs  and  bulbous  roots 
which  are  medicinal  in  their  nature. 

As  the  root  of  the  tuberose  is  not  medicinal,  and  as  it  is  recognized 
by  the  trade  to  be  a  bulb  or  bulbous  root,  your  decision  assessing  duty 
thereon  at  the  rate  prescribed  by  said  paragraph  405,  for  "btdbs  and 
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balbooB  roots,  not  medicinal,  and  not  specially  enmnerated  or  provided 
for,"  being  in  aeoordance  with  decifiions  2961  is  hereby  affirmed. 
Bespectfdlly  yonrs, 

GEO.  0.  TICHBNOB, 

As»i$ta7U  Secretary. 
CoLLGGTOB  OF  CUSTOMS,  Uew  York. 


(9332.). 
Beedg — Aeam9  of  the  oork-oak  TUilfree  a». 

Tbbasuby  Department,  April  10,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
transmitting  the  appeal  (34319)  of  Mr.  C.  Baoux  from  ypur  action  in 
anessing  duty  at  the  rate  of  2  cents  per  poand  on  certain  so-called  for- 
est-tree seeds,  imported  into  year  port  per  ^^Bnrgundia,"  January  3, 
1889,  which  are  claimed  by  the  appellant  to  be  free  of  duty  under  the 
provision  in  the  free  list  (T.  L,  760),  for  ^' seeds  of  all  kinds,  except 
medicinal -seeds  not  specially  enumerated  or  provided  for  in  this  act" 

It  appears  that  duty  at  the  above  rate  was  assessed  on  this  importa- 
tion, under  the  provision  of  Schedule  G  (T.  L,  290),  for  *'  acorns  *  *  * 
raw  or  prepared,  and  Ml  other  articles  used  or  intended  to  be  used  as 
cofTee,  or  as  substitutes  therefor,  not  si)ecially  enumerated  or  provided 
for  in  this  act,"  the  appraisers  reporting  that  the  merchandise  was  in- 
voiced as  ^^ glands  de  corkoakj^^  and  that,  as  a  matter  of  &ct,  it  con- 
sisted of  acorns  or  seeds  of  the  cork-oak. 

The  articles  in  question  being  in  fact  acorns,  which  are  specially 

provided  for  in  the  tariff,  were  correctly  assessed  with  duty  under  T, 

I.,  290,  and  your  decision  is  hereby  affirmed. 

Bespectfiilly  yours, 

GEO.  0.  TICHENOB, 

Assistant  Secretary. 
CoLLEcroB  OF  CUSTOMS,  Ncw  TorJc. 

(9333.) 

Shortages — No  dUowanoe  of  d^ies  to  he  made  for  such  as  occur  during  trans- 
portation under  immediate-transportation  entry. 

Tbeasuby  Depabtment,  April  11,  1889. 
Sib  :  The  Depajtment  is  in  receipt  of  your  letter  of  the  6th  instant, 
reporting  further  in  relation  to  certain  pei>sin  bitters,  imported  at  New 
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York,  and  transported  tiienoe  in  bond  to  yonr  port  under  immfidiate* 
transportation  entry  in  February  last,  consigned  to  the  Davis  Ware* 
house  and  Supply  Company. 

Itapx>ears  that,  ux>on  examination  of  the  goods  at  your  port,  25  bottleB 
were  found  to  be  broken,  and  10  bottles  missing,  and  that  the  nussing 
botdes  had  evidently  been  abstracted  from  the  package  while  in  tran- 
sit to  your  port,  as  the  straw  coverings  were  found  empty  in  the  case. 

Under  the  provisions  of  article  609,  Emulations  of  1884,  no  allow- 
ance can  be  made  for  the  missing  bottles,  inasmuch  as  they  were  duly 
imx>orted  into  the  United  States,  and  as  duty  had  legally  aocmed 
thereon. 

Allowance  may  be  made  for  the  damage  sustained  by  the  broken 
bottles,  in  accordance  with  the  appraiser's  estimate  (herewith  returned), 
and  you  are  authorized  to  readjust  the  entry,  and  to  take  measures ibr 
refunding  the  excess  of  duty  levied  thereon. 
Bespectfully  yours, 

GEO.  C.  TICHBNOR, 

Amgtant  Seeretary. 

OoLLEOTOB  OP  CUSTOMS,  Chicogo,  lU. 


(9334.) 
Coveri'ngs — PorceUdn-gtass  pots  oanUaining  pomadeSj  dutiable  as. 

Treasury  Department,  April  12,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  ultimo, 
submitting  the  appeal  (1284  v)  of  Messrs.  G.  W.  Sheldon  &  Co.  from 
your  assessment  of  duty  at  the  rate  of  45  per  cent  ad  valorem,  on  cer- 
tain x>orcelain-glass  jars  or  x>ots  containing  Moscovite  pomade,  imi>orted 
by  them  per  "  Celtic,"  February  6, 1889  (entry  No.  1143),  and  claimed  to 
be  exempt  from  duty  under  section  7,  act  of  March  3,  1883. 

Paragraph  136,  Schedule  B,  of  said  act  prescribes  that  all  glass  bot- 
tles and  decanters,  and  other  like  vessels  of  glass  shall,  if  filled,  pay 
the  same  rates  of  duty  in  addition  to  any  duty  chargeable  on  the  con- 
tents as  if  not  filled,  and  paragraph  143  prescribes  that  '^porcelain 
and  Bohemian  glass  ^  ^  ^  and  all  other  manufactures  of  glass,'' 
&c.,  shall  be  subject  to  duty  at  the  rate  of  45  i>er  cent  ad  valorem,  so 
that  the.  pots,  being  manufietctures  of  i>orcelain-glass,  are  liable  to  snch 
rate  of  duty. 
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The  daim  of  the  appellantB  that  the  pot8  are  exempt  from  duty  is 

hereby  rejected. 

Bespectfdlly  yours, 

GEO.  C.  TICHBNOB, 

AsaitUmt  Secretary. 
CoLLEOTOB  OF  CUSTOMS,  Chicago,  lU. 


(9335.) 

Damage  dUowance, 

Tbeastjby  Department,  April  15,  1889. 
SrR :  The  Department  u»  in  receipt  of  your  letters  of  the  28th  ultimo^ 
and  Ifit  and  2d  instant,  submitting  the  following  appeals  from  your  as- 
sessment of  duty  withoiit  allowance  for  damage  on  certain  merchandise 
embraced  therein. 

:((  :)e  )|c  3i(  He  3i(  sK 

The  apx>ellants  claim  in  each  case  that  the  goods  in  question  were 
examined  at  their  demand,  by  an  examiner  (who  has  since  been  re- 
moved from  office),  and  that  allowance  for  damage  was  made  thereon, 
which  you  have  declined  to  recognize  in  the  liquidation  of  the  entries. 

You  report  that  there  is  no  record  of  such  allowances ;  that,  if  made, 
they  were  irregular  and  unauthorized,  and  that,  although  application 
was  duly  made,  the  packages  alleged' to  be  damaged  were  not  separ- 
ated, arranged,  opened,  &c.,  and  the  appraiser  notified  that  they  were 
ready  for  examination,  as  required  by  article  585,  Eegulations  of  1884^ 
so  that  the  appraiser  reported  ''no  allowance"  in  each  case. 

TTnder  these  circumstances,  no  allowance  for  damage  could  have  been 
properly  made  on  the  goods  in  question,  which  were  not  sent  to  ap- 
praiser's store,  and  the  claims  of  the  appellants  are  therefore  rejected. 
Eespectfully  yours, 

GEO.  C.  TICHENOR, 

A98ista/nt  Secretary. 

CoiXECTOB  OF  Customs,  New  Tork. 


(9336.) 

Oib,  MtTffi,  aage,  and  mntal-ujood — duty  on ;  ehemicdl  compoundSj  certain 

90'CaUed  eoal-iar  preparations  dutiable  as;  medicmaZ  preparationSj  lactu- 

oarium  dutiaJble  as. 

Tbeasuby  Depabtment,  April  15,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo^ 

tiraDsmitting  the  appeals  (2634r-6i7)  of  Messrs.  Lehn  &  Fink.from  your 
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aasessment  of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  certain 
^^oils,  savin,  sage,  and  santal-wood,"  so-called  coal-tar  preparationgv 
and  lactucariom  imx>orted  by  them  per  ^^  Sue  via,"  November  24,  1888, 
and  returned  by  the  appraiser  on  the  invoices  as  ''essential  oils,'* 
'^chemical  compounds,"  and  ''medicinal  preparations,"  respectively. 

The  appellants  claim  that  the  above-named  oils  are  exempt  from 
duty  by  assimilation  to  various  oils  named  in  the  free  list ;  that  the  so- 
called  "coal-tar  preparations"  are  dutiable  at  the  rate  of  20  per  cent 
ad  valorem,  under  T.  I.,  83,  and  that  the  lactucarium  is  either  exempt 
from  duty,  under  T.  L,  636,  as  a  crude  drug,  or  is  dutiable  at  10  per 
cent,  ad  valorem,  under  T.  L,  94,  as  a  gum  or  balsam.  &c. 

From  the  special  rex>ort  of  the  appraiser  on  these  appeals,  it  appears 
that  the  essential  oils  in  question,  which  are  not  mentioned  by  name  in 
the  free  list,  were  classified  by  you,  under  T.  I.,  92,  in  accordance  witli 
the  principles  enunciated  in  the  Department's  decision  of  February  2, 
1888  (Synopsis  8651);  that  the  so-called  preparations  of  coal-tar  are 
chemical  comx>ounds,  whereof  coal-tar  is  not  a  constituent,  and  which 
are  not  wholly  derived  from  coal-tar,  nor  sold  as  coal-tar  preparations, 
and  that  they  are  similar  in  general  characteristics  to  salol,  which  was 
beld  by  the  Department's  decision  of  November  1,  1888  (Synopsis 
9097),  to  be  dutiable  at  the  rate  of  25  per  cent  ad  valorem,  under  the 
provisions  of  the  said  T.  I.,  92,  and  that  the  lactucarium,  which  was 
classified  as  a  medicinal  preparation  not  otherwise  provided  for,  under 
T.  I.,  93,  is  not  a  crude  gum  or  drug,  as  claimed  by  the  imx>orter8,  but 
is  the  juice  of  the  lactucarium  plant,  inspissated  by  mechanical  means, 
and  used  exclusively  as  a  medicine. 

In  view  of  the  facts  stated  by  the  appraiser,  and  the  decisions  cited* 
your  assessment  of  duty  on  the  articles  in  question  at  the  rates  pre- 
scribed by  T.  I.,  92  and  93,  respectively,  is  hereby  affirmed. 
EespectfuUy  yours, 

GEO.  C.  TICHBNOB, 

Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(9337.) 

Razor-blades — Dutiable  as  razors 

Treasury  Department,  AprU  15,  1889. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  ultimo, 
reporting  further  upon  the  appeal  (85820  o^  M^r.  Wm.  A.  Pfingsthorn 
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from  your  aBBessment  of  duty  at  the  rate  of  50  per  cent,  ad  valorem  oh 
ceitain  "razor-blades"  imported  by  the  appellant  -per  "Fulda,"  No- 
vember 14,  1888,  claimed  by  him  to  be  dutiable,  either  at  35  per  cent 
ad  valorem  as  cutlery,  under  T.  L,  197,  or  at  45  per  cent,  ad  valorem 
as  manufactures  of  steel,  under  T.  I.,  216,  and  returned  by  the  ap- 
praiser as  razors,  under  T.  L,  207. 

It  appears  that  the  merchandise  in  question  consists  of  razor-blades 
which,  although  without  handles,  possess  aU  the  essential  properties  of 
razors,  and  are  in  a  condition  ready  for  use  when  supplied  with  handles. 

Under  these  circumstances,  it  would  seem  that  the  articles  are  in  fact 
razors,  and  that  the  want  of  handles,  which  are  merely  appendages  of 
the  blades,  does  not  afifect  their  classification  as  such  under  the  special 
provision  for  razors  contained  in  paragraph  207. 

Your  decision  is  affirmed. 

Eespectfnlly  yours, 

GEO.  C.  TICHBNOE, 


Assistant  Secretary. 


CoLLETOK  OF  CUSTOMS,  New  York, 


(9338.) 

Oircy^r.—Beduction  of  salaries  of  light-keepers. 

Teeastjby  Department, 

Office  of  the  lAght-House  Board, 

Washinffton,  D.  C,  AprU  16,  1889. 

The  Board  regrets  to  state  that  the  appropriation  for  salaries  of  keep- 
•  ers  of  light-houses  is  insufficient  to  pay  salaries  for  the  entire  year 
upon  the  basis  now  allowed.  This  deficiency  was  anticipated  and  re- 
ported to  Congress,  but  no  money  was  appropriated  to  meet  it. 

As  it  is  absolutely  forbidden  by  law  to  exceed  the  amount  appropri- 
ated during  any  year,  it  will,  therefore,  be  necessary  to  make  a  deduc- 
tion from  the  salary  of  each  keeper  in  the  service  sufficient  to  bring 
the  total  payments  within  the  amount  now  set  aside  in  the  Treasury 
for  the  purpose.  It  is  found  that  such  deduction  must  be  about  4  per 
cent,  of  the  annual  salary  of  each  keeper. 

That  amount  will,  therefore,  be  deducted  from  the  salary  of  each 
keeper  now  in  the  service.  A  careful  account  will  be  kept  of  each 
deduction,  and  every  effort  will  be  made  to  have  an  appropriation  made 
by  Congress  to  refund  it. 
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The  salaries  will  be  restored  to  the  regular  rates  on  and  after  July  1 

next. 

DAVID  B.  HARMONY, 

Geosge  W.  Coffin,  Bear-Admiral,  U.  3.  -BT., 

Camnumderj  U.S.  K,  Naval  Secretary,  Chairman.^ 

James  F.  Gregoby, 

Major,  U.  S.  A.,  Engineer  Secretary. 
Approved : 

William  Windom, 

Secretary  of  the  Treasury. 


(9339.) 
Damage  aUcwance. 

Tbeabubt  Depabtment,  AprU  16,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
submitting  the  apx>eal  (35151?)  of  Messrs.  Bennett,  Day  &  Go.  from 
your  assessment  of  duty  without  allowance  for  dama^  on  certain  dates 
imported  by  them  per  "Persian  Monarch, ''  December  7,  1888. 

You  report  that  the  dates  in  question  were  examined  by  an  examiner, 
and  an  allowance  for  damage  thereon  reported  before  the  warrant  was 
received  by  the  appraiser ;  that  that  officer  did  not  give  his  official 
sanction  to  the  report  so  made,  and  that  upon  receipt  of  the  damage 
warrant  he  ordered  a  re-examination  of  the  goods  and  reported  that 
'evidence  had  been  produced  to  him  showing  that  they  were  not  sound 
when  shipped. 

Under  the  provisions  of  article  577,  Regulations  of  1884,  no  allow- 
ance for  such  damage  can  be  made,  and  your  assessment  of  duty  thereon 

is  hereby  affirmed. 

Respectfully  yours, 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 
GoLLEOTOB  OF  CUSTOMS,  Neto  Tork. 


(9340.) 

Bologna  sausage^-^^Frankfurter^^  sausages  free  as. 

Tbeasuby  Depabtment,  AprU  17,  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
transmitting  the  appeals  (2774-5  v)  of  Mr.  Albert  Braun  and  Messrs. 
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Meyer  &  Longe  from  your  decision  aaseasiiig  duty  at  the  rate  of  25  per 
cent,  ad  valorem  on  certain  sausages,  and  35  per  cent  ad  valorem  on 
certain  prunes  imported  by  them  per  '^Schiedam''  and  '^Amsterdam," 
November  15, 1888,  and  January  21, 1889,  and  returned  by  the  appraiser 
on  the  invoices  as  '^  prepared  meat"  and  '^  fruit  in  syrup,"  respectively. 
The  api>ellantB  claim  that  the  sausages  are  exempt  from  duty  under 
the  provisions  in  the  free  list  (T.  I.,  656)  for  ''Bologna  sausages,"  and 
that  the  prunes  are  dutiable  at  the  rate  of  20  per  cent,  ad  valorem 
under  the  provisions  of  Schedule  O  (T.  I.,  301),  for  fruits  preserved  in 
their  own  juices. 

The  appraiser  reporting  on  this  appeal  states  that  an  error  was  made 
in  ftliMBifying  said  prunes  as  fruit  in  syrup,  and  that  they  should  have 
bem  olassified  as  claimed  under  T.  I.,  301,  as  fruits  preserved  in  *their 
own  juices ;  and  that  the  sausages  in  question  consist  of  prepared  meat 
inclosed  in  a  case  or  skin,  made  of  an  intestine,  and  are  commerciaUy 
known  as  ''Frankfrirter"  sausages,  the  name  being  derived  frt>m  the 
chief  place  of  their  manufacture  (Frankfort) ;  that  the  materials  of 
which  they  are  made  are  similar  te  those  used  in  the  manu&cture  of 
German  sausageSj^  which  are  usually  admitted  free  as  Bologna  sausages, 
and  that  he  is  now  of  the  opinion  that  the  sausages  covered  by  these 
appeals  should  be  free  of  duty. 

In  view  of  the  above  description  of  the  sausages  and  of  decisions 
(Synopses  2220  and  5472)  the  Department  is  of  the  opinion  that  the 
claasification  last  recommended  by  the  appraiser  may  properly  be 
adopted  in  this  case,  and  you  are  therefore  authorized  to  reliquidate 
the  entry  exempting  said  sausages  from  duty. 

Inasmuch  as  you  rei>ort  in  regard  to  the  prunes  that  the  entry  will 
be  reUquidated  at  the  rate  of  20  per  cent  ad  valorem,  in  accordance 
with  the  amended  return  of  the  appraiser,  no  action  on  so  much  of  said 
appeals  as  relates  to  the  prunes  is  deemed  necessary. 
Eespectfully  yours, 

GEO.  C.  TICHENOE, 

Assidamt  Secretary. 
CoLLBoroE  OF  CUSTOMS,  New  York. 


(9341.) 

Free  entry  American  dredge  repaired  abroad — Refused,' 

Tbeasuby  Depabtment,  April  17,  1889. 
Snt :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  which  you  request  instructions  in  relation  to  a  certain  dredge  of 
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domestic  mannfiu^are  which  the  owners  propose  to  import  into  your  J 
district 

The  dredge  in  question  was  the  subject  of  the  Department's  letter  of 
February  21  last,  to  the  collector  of  customs  at  Oswego,  in  which  that 
officer  was  instructed  to  admit  it  to  free  entry  if  satisfied  that  it  waB  of 
domestic  manufacture  and  returned  in  substantially  the  same  oondition 
as  exported. 

It  appears,  however,  from  your  letter  that  the  dredge  has  been  in 
foreign  waters  for  about  four  years,  and  that  during  that  time  repairs 
to  the  amount  of  $250  have  been  made  on  it,  and  an  improvement  in 
the  form  of  an  apparatus  for  hoisting  anchors,  costing  $250,  has  been 
placed  upon  it,  and  you  inqxdre  if  you  can  accept  duty  on  the  oost  of 
such  repairs  and  improvements,  or  whether  the  dredge,  as  an  entirety,  ifi 
dutiable  on  account  of  such  repairs  and  improvements. 

In  reply,  I  have  to  inform  you  that  the  provision  in  section  3114 
imposing  duty  on  equipments  purchased  or  the  ezi>en8e  of  repaiif 
made  in  foreign  countries  applies  only  to  '^  vessels  enrolled  and  licensed 
under  the  laws  of  the  United  States  to  engage  in  the  foreign  and  coast- 
ing trade  on  the  northern,  northeastern  and  northwestern  fronti««  of 
the  United  States,  or  a  vessel  intended  to  be  employed  in  such  trade," 
and  there  is  no  other  provision  of  law  imposing  duty  on  the  cost  of 
repairs  or  equipments  independently  of  the  vessel  or  article  repaired. 

The  improvement  added  to  the  dredge  in  the  form  of  a  hoisting  ap- 
paratus serves  to  deprive  it  of  the  privilege  of  free  entry  as  a  domestie 
manu&cture  returned  in  the  same  condition  as  exported,  as  such  im- 
provement appears  to  constitute  a  substantial  and  important  change  in 
its  condition. 

It  will,  therefore,  be  liable  to  duty  as  an  entirety,  unless  the  hoisting 
apparatus  is  detached,  in  which  case  the  dredge  may  be  admitted  to 
free  entry  under  the  Department's  instructions  of  February  21  last 
Very  respectfully, 

GEO.  0.  TICHENOE, 

Assistant  Secretary, 

Collector  of  Customs,  Suspension  Bridge^  N.  Y. 


(9342.) 

Free  entry — Articles  for  colleges,  &c. 

Tbbasuby  Department,  AprU  18, 1889. 
Sir  :  In  reply  to  your  letter  of  the  12th  instant,  I  have  to  inform  yon 
that,  under  the  law  and  regulations  and  decisions  of  the  Department, 
First  An  importer  cannot  furnish  goods  from  his  stock  to  an  insti- 
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tatioa  and  afterwards  import  an  identical  lot  of  goods  duty'  free  in  ex- 
change for  the  goods  furnished  from  his  stock. 

Second.  An  importer  cannot  furnish  goods  from  his  stock  to  an  in- 
stitution as  a  loan,  and  afterwards  import  an  identical  lot  of  goods  duty 
free  and  keep  such  goods  in  exchange  for  those  fnrnished*from  his 
stock. 

Third.  An  importer  cannot  sell  to  an  institution  a  shipment  in  transit 
and  enter  such  goods  duty  free ;  and 

Fourth.  An  institution  has  no  right  to  sell  any  apparatus,  which  has 
been  imported  duty  free,  to  its  students. 

The  provisions  of  law  exempting  certain  articles  from  payment  of 
duty  when  imported  for  educational  and  other  institutions  are  appli- 
cable only  to  such  articles  when  '^specially  imported  in  good  faith  for 
the  use''  of  such  institutions,  and  not  for  sale,  and  the  cases  cited  by 
yoa  and  specified  in  the  above  categorical  answers  to  your  inquiries 
are  violations  of  the  law. 

If  you  are  aware  of  any  instances  of  such  violations  of  the  law,  I  will 
thank  you  to  advise  the  Department  of  such  facts  and  details  as  will 
enable  it  to  properly  investigate  the  cases  and  to  put  a  stop  to  them. 
Eespectfully  yours, 

GEO.  C.  TICHENOB, 

ABsistant  Secretary. 

Mr.  Henby  Heil, 

President  Henry  HeU  Chemical  Company,  Saint  Louis,  Mo. 


(9343.) 
Coal-tar  products — Certain  chemical  salt  not  dutiable  under  the  provision  for^ 

Treasuby  Department,  April  19,  1889. 

Sir:  The  Dei>artment  is  in  receipt  of  your  letter  of  the  28th  ultimo^ 
transmitting  the  appeal  (3517v)  of  Messrs.  Alpers  &  Mott  from  your 
decision  assessing  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  a  cer- 
tain so-called  coal-tar  product,  imported  by  them  per  "Persian  Mon- 
arch," January  24,  1889. 

The  api>ellantB  claim  that  the  merchandise  in  question  is  dutiable  at 
the  rate  of  20  i)er  cent,  ad  valorem,  under  the  provisions  of  Schedule 
A  (T.  L,  83),  for  all  preparations  of  coal-tar,  not  color  or  dye,  not 
Rpedally  enumerated  or  provided  for. 

The  appraiser  reporting  on  this  appeal  states  that  the  sample  of  the 
merchandise  was  found  upon  chemical  analysis  to  be  a  chemical  salt 
13 
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known  as  ^' alpha  naphtylamine  mono  sulphonated  soda-salt."  As  the 
name  by  which  the  article  is  known  clearly  indicates  that  it  is  not  a 
preparation  of  coal-tar,  within  the  meaning  of  T.  I.,  83,  but  a  chemical 
salt,  which,  even  if  it  were  a  coal-tar  product  as  invoiced,  would  not 
come  within  the  scope  of  T.  I.,  81,  imposing  duty  at  the  rate  of  20  per 
cent,  ad  valorem  on  a  few  coal-tar  products  therein  specified  by  names. 
Your  assessment  of  duty  on  the  articles  covered  by  this  appeal  at  the 
rate  prescribed  by  paragraph  92,  for  chemical  salts  or  compounds  not 
specially  enumerated  or  provided  for,  is  hereby  affirmed. 
Respectfully  yours, 

GEO.  C.  TICHENOR, 

Assigtant  Secretary. 
OoLLEcrroB  of  Customs,  New  Yorlc, 


(9344.) 
Pins — Certain  so-called  Iace-pi7is  dutiable  as.  arid  not  cts  jetvelry. 

Tbbasury  Depabtment,  AprU  20,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
reporting  further  on  the  appeal  (1352 1?)  of  Messrs.  Louis  Metzger  &  Co. 
from  your  assessment  of  duty  at  the  rate  of  30  j)er  cent,  ad  valorem  on 
certain  pins  imported  by  them  per  "La  Bourgogne,"  August  13, 1888, 
and  claimed  to  be  dutiable  at  the  rate  of  25  per  cent,  ad  valorem  under 
the  provisions  in  T.  L,  459,  for  *^jewelry  of  all  kinds.' ' 

The  articles  in  question,  it  appeai-s,  are  invoiced  as  ''lace-pins,"  and 
consist  of  brass  pins  with  solid  faceted  heads,  and  the  appraiser  reports 
that  they  are  inserted  in  cards  and  used  for  temporarily  fastening  or 
pinning  together  articles  of  clothing  worn  on  the  person,  and  are  not 
commercially  known  as  jewelry. 

Your  assessment  of  duty  thereon,  under  the  provision  in  T.  L,  209. 
for  ''pins,  solid-head  or  other,"  being  in  accordance  with  the  Depart 
ment's  decisions  of  April  11,  1885  (Synopsis  6850),  and  January  11, 
1889  (Synopsis  9192),  is  hereby  affirmed. 
Respectfully  yours, 

GEO.  C.  TICHENOB, 

Assidant  9eeretary. 

COLLEOTOB  OF  CUSTOMS,  New  York. 
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(9345.) 
Alien  eantraet'labor  law — VicktUon  of. 

Treasuby  Department,  AprU  22,  1889. 

Sib  :  The  Department  received  your  letter  of  the  13th  instant,  ask- 
ing iDStrnctions  in  the  case  of  one  Harrison  Bonck,  who,  coming  from 
bis  home  in  Canada,  hired  ont  as  a  farm-hand  to  Mr.  Brown,  of  Lisbon, 
X.  Y.,  and  thereupon  returned  to  his  father's  home  in  Canada  to  get 
his  wearing-apparel,  agreeing  to  return  to  Lisbon  before  the  end  of 
the  week.  He  did  return  by  way  of  Ogdensbnrg,  and  was  reported 
t4)  you  by  the  inspector. 

The  question  presented  in  this  case  has  been  referred  to  the  Solicitor 
of  the  Treasury  for  his  opinion.  I  inclose  herewith  a  copy  of  his 
letter  of  the  19th  instant,  expressing  the  opinion  that,  '^unless  it  can 
be  shown  that  Bouck's  first  visit  was  made  with  the  bana-fide  intention 
of  becoming  a  resident  of  the  United  States,  and  was  not  contingent 
upon  any  special  employment,"  the  case  comes  within  the  prohibition 
of  the  law,  and  he  should  return  to  his  own  country,  as  provided  by 
the  act  of  February  23,  1887,  and  the  regulations  of  the  Treasury  De- 
partment made  pursuant  thereto. 

I  concur  in  this  opinion,  and,  therefore,  you  are  instructed  to  see 
that  the  law  is  enforced  in  accordance  with  the  opinion  of  the  Solicitor 
in  this  and  all  similar  cases  occurring  in  your  district. 
BespectfuUy  yours, 

WILLIAM  WINDOM, 

Secretary. 

CoLLBcrroB  op  Custobcs,  Ogdensburg^  New  York. 


Depabtment  of  Justice, 
Office  of  the  BoUcUor  of  the  Treasury , 

Washington,  B.  0.,  AprU  19,  1889. 

Sis  :  I  have  considered  the  papers  submitted  relative  to  the  migra- 
tion of  Harrison  Bouck,  a  Canadian,  to  the  United  States,  and  his 
employment  as  a  fiatrm-hand  by  M.  Brown,  of  Lisbon,  N.  Y. 

The  statute  of  February  26,  1885,  was  enacted  to  prohibit  the  im- 
portation and  immigration  of  foreigners  and  aliens  under  contract  or 
agreement  to.i>erform  labor  in  the  United  States,  its  Territories,  and 
the  District  of  Columbia. 

It  is  not  necessary,  in  order  to  constitute  a  violation  of  this  law,  that 
the  contract  for  alien  labor  should  be  made  in  the  foreign  country  from 
Jjhenoe  the  laborer  migrates.  The  unlawftQ  contract  may  be  made  here. 
The  character  of  the  contract  must  depend  upon  the  &ct  whether  the 
^S^^ment  was  antecedent  to  the  actual  importation  or  migration.    In 
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the  present  case,  it  appears  that  the  hiring  was  subsequent  to  his  first 
coming  to  the  United  States;  but  it  may  well  be  doubted,  from  the 
circumstances  of  the  case,  whether  the  actual  immigration  of  Bouik 
was  not  subsequent  to  his  employment,  and  when  he  returned  to  the 
United  States  with  his  wearing-apparel.  His  first  visit  without  his 
wearing-apparel  would  strongly  indicate  that  it  wafi  experimental  and 
prosx>ectiye,  and  that  his  actual  immigration  to  this  country  dei>ended 
upon  the  contingency  of  o'btaining  employment,  which  he  secur^,  and 
which  was  secured  under  the  contract  referred  to,  before  making  more 
permanent  arrangements. 

Therefore,  unless  it  can  be  shown  that  Bouck's  first  visit  was  made 
with  the  bona-fide  intention  of  becoming  a  resident  of  the  United  States, 
and  was  not  contingent  ux>on  any  sx>ecial  employment,  I  am  of  the 
opinion  that  his  case  comes  within  the  prohibition  of  the  law,  and 
that  he  should  be  returned  to  his  own  country,  afi  provided  by  the  act 
of  February  23,  1887,  and  the  regulations  of  the  Treasury  DepaHmenr 
made  pursuant  thereto. 

This  view  of  the  statute  of  Februarj^  26,  1885,  seems  to  be  consistent 
with  the  decision  of  the  Secretary.     (Synopsis  8960.) 

The  papers  referred  are  herewith  returned. 
Very  respectfully, 

W.  P.  HEPBURN, 


SoticUar, 


Hon.  Secretary  of  the  Treasury. 


(9346.) 
Weight  of  woolen  and  worsted  goods^  dUawancefor  boards. 

Treasury  Department,  AprU  22, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
reporting  further  on  the  appeal  (2079'v)  of  Messrs.  Neustadter  Bro& 
from  your  assessment  of  duty  at  the  rate  of  35  cents  per  pound  and  40 
per  cent  ad  valorem,  on  certain  wool  flannel  imported  by  them  per 
^^Servia,"  February  20,  1888,  and  claimed  to  be  dutiable  at  the  rate  of 
24  cents  per  pound  and  35  per  cent,  ad  valorem. 

The  appellants  claim  that  the  weight  of  the  goods  as  taken  by  the  ap- 
praiser who  averaged  the  boards  at  the  weight  of  one  board  is  incorrect, 
and  that  the  invoice  presented  shows  th&  exact  net  weight  of  the  goods 
sworn  to  by  the  manu&cturer  before  the  United  States  consul. 

The  appraiser  reports  that  the  weight  of  the  boards  was  ascertained 
by  weighing  one  board  and  multiplying  the  result  by  the  number  of 
pieces. 

The  Department  being  of  opinion  that  this  method  of  ascertaining  the 
amount  of  allowance  to  be  made  for  the  weight  of  boards  upon  which 
flannels  and  other  woolen  and  worsted  goods  are  rolled  was  inadequate, 
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he  question  was  submitted  to  the  board  of  local  appraisers  in  confer- 
moe  at  your  port,  and  from  the  report  of  the  recorder  of  said  board, 
kted  the  Idth  instant,  it  appears  that  the  practice  at  the  different  ports 
varies,  and  the  appraisers  unanimously  recopoiend  the  adoption  of  the 
method  of  weighing  one  board  out  of  every  ten,  to  ascertain  their  ayer- 
age  weight. 

This  recommendation  is  approved,  and  you  will  please  direct  the  ap< 
praiser  to  adopt  this  method  in  ascertaining  the  weights  of  all  woolen 
and  worsted  goods  where  the  rate  or  amount  of  duty  is  dependent  on 
the  weight  of  the  goods. 

As  the  goods  covered  by  the  appeal  of  Messrs.  Neustadter  Bros,  were 
entered  for  consumption,  and  it  is  now  impracticable  to  ascertain  their 
ictnal  weight,  the  Department  can  afford  them  no  relief,  and  your  as- 
sessment of  duty  thereon  must  stand  afi^med. 
Bespectfully  yours, 


CoLLECTOB  OF  CUSTOMS,  New  York. 


GEO.  C.  TICHENOE, 

Assistant  Secretary. 


(9347.) 

Printing  paper — So-called  caver-paper  dutiable  as. 

Treasuhy  Dbpabtmbnt,  A]^  23,  1889. 
Sir  :  The  Department  duly  received  your  letter  of  the  2d  ultimo,  re- 
porting further  on  the  appeal  (67980  of  Mr.  Henry  Liudenmeyer,  from 
your  assessment  of  duty  at  the  rate  of  25  per  cent,  ad  valorem,  on  cer- 
tain cover-paper  imported  by  him  per  "Polaria,''  September  10,  1888, 
and  claimed  to  be  dutiable  at  the  rate  of  20  per  cent,  ad  valorem,  under 
the  provision  in  T.  L  386,  for  "paper,  sized  or  glued,  suitable  only  for 
printing  paper." 

The  appraiser  at  your  port  in  his  rei)orts  of  January  29  and  February 
27  last,  states  that  the  paper  in  question,  which  is  both  white  and  tinted 
in  various  colors,  is  suitable  and  intended  to  be  used  for  printing  and 
for  various  other  purposes,  such  as  writing  and  for  book  covers. 

The  appraiser  at  Philadelphia  reports  that  such  paper  is  classified  at 
that  port  as  claimed  by  the  appellant,  and  the  appraiser  at  Boston  states 
that  such  paper  is  used  for  printing  hand-biUs,  "flyers,"  and  circulars, 
ateo  for  wrapi>ers  bearing  a  printed  description  of  the  artides  which 
they  cover,  and  for  covers  for  pamphlets,  &c. ,  and  that  the  heavier  quali- 
ty® are  used  as  covers  for  pamphlets  and  magazines  and  for  wrappers 
for  patent  medicines,  &c.,  on  which  advertisements  are  printed. 
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The  papers  and  samples  were  also  submitted  to  the  board  of  apprais- 
ers recently  in  conference  at  your  x>ort,  and  the  recorder  reports  under 
date  of  the  18th  instant,  that  the  appraisers  were  unanimously  of  opinion 
that  the  api>eal  was  well  taken,  and  that  the  paper  in  question  is  prop- 
erly subject  to  duty  at  the  rate  of  20  per  cent  ad  valorem,  under  T.  L 
386. 

It  appears  to  be  conceded  that  the  paper  is  sized  or  glued,  and  suit- 
able and  generally  used  as  printing  paper,  and  the  only  question  in- 
volved is  whether  it  is  excluded  from  classification  under  T.  L  386,  by 
the  fact  that  it  can  be  and  is  used  more  or  less  for  other  purposes. 

This  question  was  considered  by  the  Department  in  its  decision  of 
March  15,  1880  (Synoi)sis  4455),  in  which  it  is  held  that  a  literal  con- 
struction of  the  term  "suitable  only  for  printing  paper,"  would  render 
the  law  inoperative,  as  there  is  no  paper  that  may  not  be  used  for  other 
purposes  than  printing ;  that  the  term  must  be  construed  in  its  ordi- 
nary and  commercial  sense,  and  that  a  pai)er  which  is  recognized  in  the 
trade  as  sized  printing  paper,  and  the  general  use  of  which  is  for  print- 
ing purposes  is  entitled  to  entry  under  said  provision  of  law. 

The  same  principle  is  recognized  in  its  decision  of  May  24,  188$ 
(Synopsis  8858),  on  Dutch  hand-made  printing  paper,  and  it  is  therein 
held  that  the  use  of  such  paper  to  a  limited  extent  for  purposes  other 
than  printing  does  not  exclude  it  from  classification  under  T.  I.  386. 
The  Department  is  therefore  of  opinion  that  the  facts  herein  stated  show 
that  the  paper  is  intended  and  used  principally  for  printing  purposes, 
and  is  entitled  under  the  decisions  above  cited  to  classification  as 
claimed  by  the  api)ellant. 

You  are,  therefore,  authorized  to  readjust  the  entry  and  to  take  meas- 
ures for  refunding  the  excess  of  duty  in  this  case  and  in  the  similar  cases 
covered  by  the  following  appeals. 

Eespectfully  yours, 

GEO.  C.  TICHBNOR, 

Asmtant  Secretary. 

COLLECTOE  OF  CUSTOMS,  NetO  YorJc. 


(9348.) 

CirctUar. — Protests  and  appeals. 

Treasury  Department,  April  25,  1889. 
To  collectors  and  other  officers  of  customs: 

Appended  hereto  will  be  found  a  copy  of  the  decision  of  the  United 
States  Supreme  Court  in  the  case  of  James  M.  Davies  et  aZ.,  plaintiffe  in     | 
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error,  against  Charles  E.  Miller  and  Daniel  G.  Rollins,  executors  of 
Chester  A«  Arthnr,  deceased,  late  collector  at  the  port  of  New  York, 
defendant  in  error,  which  involved  the  question  as  to  whether  the 
period  allowed  by  existing  statutes  (section  2931,  Bevised  Statutes),  for 
filing  protest  or  notice  of  dissatisfaction  with  a  decision  made  by  a 
collector  of  customs  at  the  time  of  entry  of  imported  merchandise  upon 
the  rate  and  amount  of  duties,  extends  from  the  time  of  such  decision, 
or  only  from  the  time  of  the  fiaal  ascertainment  and  liquidation  of  the 
duties  as  stamped  upon  the  entry,  until  ten  days  after  that  date,  or,  in 
other  words,  whether  this  i)eriod,  which  is  admitted  to  expire  ten  dajrs 
after  the  ascertainment  and  liquidation  of  the  duties  as  so  stamped, 
begins  at  the  date  of  the  stamp,  or  at  the  earlier  date  of  the  collector's  ' 
original  decision  upon  the  estimated  rate  and  amount  of  duties. 

It  will  be  seen  that  the  court  decided  that  said  requirement  of  the 
statute,  which  prescribes  that  the  imi>orter  shall  give  such  notice 
**  within  ten  days  after  the  ascertainment  and  liquidation  of  the  du- 
ties,'^ must,  according  to  a  &kir  and  reasonable  interpretation  of  the 
words  as  applied  to  the  subject-matter,  be  held  to  fix  only  the  terminus 
ad  quern,  the  limit  beyond  which  the  notice  shall  not  be  given,  and  not 
to  fix  the  final  ascertainment  and  liquidation  of  the  duties  as  the  ter- 
minus  a  guOj  or  the  first  point  of  time  at  which  the  notice  may  be  given. 
The  rule  laid  down  in  this  decision  will  be  carried  into  practice,  and 
be  applied  to  all  imi>ortations  of  merchandise  where  such  protests  or 
notices  of  dissatisfaction  were  lodged  by  the  importers,  at  any  time 
prior  to  the  expiration  of  ten  days  from  the  date  of  final  ascertainment 
and  liquidation  of  duties,  as  stamped  upon  the  entries. 

WILLIAM  WINDOM, 

Secretary. 


OPIKION. 

SUPREME  CODRT  OF  THE  UNITED  STATES.— No.  1279.— October  Term,  1888, 

John  M.  Davies  and  Robert  K. 
Da  VIES,  Plaintiffs  in  Error, 

Charles  E.  Miller  and  Daniel  G. 
Rollins,  Executors  of  Chester  A. 
Arthur,  deceased,  late  Collector  of 
the  Port  of  New  York. 

[April  1,  1889.] 

Mr.  Justice  Gray  delivered  the  opinion  of  the  Court. 

This  was  an  action  against  the  executors  of  a  late  collector  of  the 
port  of  Xew  York  to  recover  back  duties  exacted  on  goods  imported  by 
the  plaintiffs  in  July,  August,  and  September,  1873. 


In  error  to  the  Circuit  Court 
of  the  United  States  for  the 
Southern  District  of  New 
York. 
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At  the  trial,  the  plaintifis  introduced  evidence  tending  to  show  that 
the  duties  exacted  and  paid  were  excecisive ;  that  appeal  to  the  Secre- 
tary of  the  Treasury  were  taken  and  this  action  brought  in  due  time; 
and  that  the  protest  as  to  each  entry  was  filed  after  the  collector's  decis- 
ion on  the  rate  and  amount  of  duties,  but  before  the  date  of  the  final 
ascertainment  and  liquidation  of  the  duties,  as  stamx>ed  upon  the  entry. 

The  court  directed  a  verdict  for  the  defendants,  on  the  ground  that 
the  protest  was  filed  "before  the  liquidation  of  the  entry  to  which  it 
referred,  and  not  within  ten  days  thereafter,  as  required  by  law."  The 
plaintifb  duly  excepted  to  the  ruling,  and,  after  judgment  for  the  de- 
fendants, sued  out  tbJa  writ  of  error. 

The  customs  acts  in  force  at  the  time  of  the  importation  of  these 
goods  contained  the  following  provisions : 

The  collector  and  the  naval  officer  are  required  to  make  and  to  in- 
*  dorse  ux>on  the  imx>orter's  entry  a  gross  estimate  of  the  amoant  of  the 
duties  on  the  merchandise  to  which  the  entry  relates,  and  the  merchan- 
dise cannot  be  lawfully  landed  until  the  amount  of  the  estimated  duties 
has  been  first  paid  or  secured  to  be  paid,  and  a  x>ermit  granted.  Act 
of  March  2,  1799,  c.  22,  §  49,  1  Stat.  664 ;  Bev.  Stat  §  2869. 

The  merchandise  must  be  appraised,  or  bonds  given  by  the  importer 
in  double  its  estimated  value,  before  it  is  delivered  from  the  custody 
of  the  officers  of  the  customs.  If  the  collector  deems  any  appraisement 
too  low,  he  may  order  a  new  appraisement,  and  may  cause  the  duties 
to  be  charged  accordingly.  If  the  importer  is  dissatisfied  with  the  ap- 
praisement, the  collector  must  order  another  appraisement  by  two  ap- 
praisers of  a  specified  class,  and,  if  they  disagree,  decide  between  them, 
and  the  appraisement  thus  determined  shall  be  final  and  duties  levied 
accordinglv.  Acts  of  May  28,  1830,  c.  147,  §§  2,  4,  4  Stat  409,  410; 
August  30,  1842,  c.  270,  §  17,  5  Stat.  564;  March  3,  1851,  c.  38,  §  3.  9 
Stat  630;  Eev.  Stat  §§  2899,  2929,  2930. 

On  the  entr}*^  of  any  merchandise,  the  decision  of  the  collector  of 
customs  at  the  port  of  importation  and  entry,  as  to  the  rate  and  amount 
of  duties  to  be  paid  on  such  merchandise,  shall  be  final  and  couclusive 
against  all  persons  interested  therein,  unless  the  owner,  importer, 
agent  or  consignee  of  the  merchandise,  ^^  shall,  within  ten  days  after 
the  ascertainment  and  liquidation  of  the  duties  by  the  proper  officers  of 
the  customs,  as  well  in  cases  of  merchandise  entered  in  bond  as  for  con- 
sumption, give  notice  in  writing  to  the  collector  on  each  entry,  if  dis- 
satisfied with  his  decision,  setting  forth  therein  distinctly  and  specific- 
ally the  grounds  of  his  objection  thereto,  and  shall,  within  thir^  days 
after  the  date  of  such  ascertainment  and  liquidaton,  appeal  therefrom 
to  the  Secretary  of  the  Treasury.''  Act  of  June  30,  1864,  c.  171,  §  14, 
13  Stat  214;  Eev.  Stat  §  2931. 

The  question  is  whether  the  period  allowed  for  filing  the  protest  or 
notice  of  dissatiafoction  with  the  decision  made  by  the  collector  at  the 
time  of  the  entry  upon  the  rate  and  amount  of  duties  extends  fit)m  the 
time  of  that  decision,  or  only  from  the  date  of  the  final  ascertainmeut 
and  liquidation  of  the  duties  as  stamped  upon  the  entry,  until  ten  da}'S 
after  ttiat  date ;  or,  in  other  words,  whether  this  period,  which  is  ad- 
mitted to  expire  ten  days  after  the  ascertainment  and  liquidation  of 
the  duties  as  so  stamx>ed,  begins  at  the  date  of  the  stamp,  or  at  the 
earlier  date  of  the  collector's  original  decision  upon  the  estimated  rate 
and  amount  of  duties. 

The  determination  of  this  question  will  be  aided  by  a  brief  consider- 
ation of  the  history  of  the  law  before  the  passage  of  the  act  of  1864. 
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Under  the  earlier  acts  of  Congress,  which  contained  no  provision  on 
this  subject;  an  importer  who  hs^  paid  unauthorized  duties,  under  pi*o- 
t€st,  and  in  order  to  obtain  possession  of  his  goods,  might  recover  them 
back  from  the  collector  in  an  action  of  assumpsit  for  money  had  and 
received.     MUoU  v.  Bwarwtont^  10  Pet.  137. 

The  act  of  March  3,  1839,  c.  82,  §  2,  requiring  the  collector  to  pay 
the  money  into  the  Treasury,  notwithstanding  the  protest  of  the  im- 
porter, and  giving  the  imi)orter  a  right  of  appeal  to  the  Secretary  of 
the  Treasary,  was  held  by  this  court,  at  January  term,  1846,  to  take 
awav  the  importer's  right  to  bring  an  action  of  assumpsit.  5  Stat. 
348  r  Gary  v.  OurHs,  3  How.  236. 

Then  came  the  act  of  February  26,  1845,  c.  22,  providing  that  noth- 
ing in  the  act  of  1839  should  have  that  effect ;  *^  nor  shall  any  action 
be  maintained  against  any  collector,  to  recover  the  amount  of  duties  so 
paid  under  protest,  unless  the  said  protest  was  made  in  writing,  and 
signed  by  the  claimant,  at  or  before  the  payment  of  said  duties,  setting 
forth  distinctly  and  specifically  the  grounds  of  objection  to  the  payment 
thereof."     6  Stat  727. 

Under  that  act,  Chief  Justice  Taney,  sitting  in  the  Circuit  Court, 
held  that  a  protest  might  be  made  prospectively,  so  as  to  cover  subse- 
quent similar  importations,  because,  saidthe  Chief  Justice,  "The  protest 
is  legally  made  when  the  duties  are  finally  determined,  and  the  amount 
assessed  by  the  collector  ;  and  a  protest  before  or  at  that  time  is  suffi- 
cient notice,  as  it  warns  the  collector,  before  he  renders  his  account  to 
the  Treasury  Department,  that  he  will  be  held  x>ersonally  responsible 
if  the  x>ortioii  disputed  is  not  legally  due ;  and  that  the  claimant  means 
to  assert  his  rights  in  a  court  of  justice."  Brune  v.  Marriott^  Taney,  132, 
144.  And  his  decision  was  a^rmed  by  the  judgment  of  this  court. 
Marriott  v.  Brune,  9  How.  619. 

That  judgment,  though  criticized  in  Warren  v.  Peaslee,  2  Curtis,  231, 
was  genersQly  regarded  and  acted  on  as  laying  down  a  general  rule  es- 
tabliflhing  the  validity  of  prospective  protests.  Steegman  v.  Maxwell,  3 
Blatchford,  365  •,  HvtUm  v.  8ehea,  6  Blatchford,  48,  65,  and  Fowler  v. 
22ed/86W,  there  cited;  Wetter  v.  Sc^U,  11  Blatchford,  193,  196,  and 
CAoirfeov  V.  Bedfield,  there  cited. 

None  of  these  cases  were  brought  up  to  this  court ;  and  in  some  of 
them  the  rale  was  applied  under  the  act  of  March  3,  1857,  c.  98,  §  6, 
vhich  provided  that  on  the  entry  of  any  merchandise,  the  decision  of 
the  collector  of  customs  at  the  port  of  imiK)rtation  as  to  its  liability  to 
duty  or  exemption  therefrom  should  be  final  and  conclusive  against  the 
owner,  imi)orter,  consignee  or  agent  of  such  merchandise,  unless  he 
should,  "within  ten  days  after  such  entry,  give  notice  to  the  collector 
in  writing  of  his  dissatisfaction  with  such  decision,  setting  forth  therein 
distinctly  and  specifically  his  grounds  of  objection  thereto,"  and  should, 
'^within  thirty  days  after  the  date  of  such  decision,  appeal  therefix)m  to 
the  Secretary  of  the  Treasury. ' '     11  Stat.  195. 

The  phrase  "  within  ten  days  after  such  entry  "  was  thus  treated  as 
fi^ug  a  termmua  ad  quern  and  not  a  terminus  a  quo,  or,  in  other  words, 
as  limiting  the  time  after  which  a  protest  should  not  be  made,  but 
P^nnitting  it  to  be  made  as  early  as  it  could  have  been  made  under  the 
previous  law. 

The  act  of  1857  applied  only  to  cases  where  the  question  was  whether 
the  goods  imported  were  or  were  not  subject  to  duty  at  all,  and  left  the 
^^ase  of  goods  admitted  to  be  dutiable  and  the  rate  and  amount  of  dutieiS 
^pott  which  were  alone  in  question,  to  be  governed  by  the  act  of  1845, 


172 

• 

requiriDg  the  protest  to  be  filed  at  or  before  the  time  of  paying  the 
duties.    Barney  v.  WaUoTiy  92  U.  S.  449. 

We  are  then  brought  to  the  act  of  1864,  which,  as  already  stated, 
provides  that,  on  the  entry  of  any  merchandise,  the  dedsion  of  the 
collector  as  to  the  rate  and  amount  of  duties  shall  be  final  and  ooncdnsiye, 
unless  the  importer  shall,  '^within  ten  days  after  the  ascertainment 
and  liquidation  of  the  duties  by  the  proper  officers  of  the  custonofi,  give 
notice  in  writing  to  the  collector  on  eadi  entry,  if  dissatisfied  with  his 
decision." 

This  act  requires  the  notice  of  dissatisfiaction  with  the  collector's 
decision  to  be  filed  '^  within  ten  days  after  the  ascertainment  and  liqui- 
dation of  the  duties"  (instead  of  within  ten  dajrs  after  the  entry  of  the 
goods,  as  in  the  act  of  1857),  evidently  for  the  reasons  stated  by  Mr. 
Justice  Bradley,  in  Barney  v.  Watson,  above  cited :  "In  most  cases  the 
amount,  and  in  many  cases  the  rate,  could  not  be  ascertained  until  after 
examination  and  appraisement;  and  hence  a  limitation  to  ten  days 
from  the  time  of  entry  would  often,  perhaps  generally,  deprive  the 
party  of  any  remedy  at  all.''    92  IT.  S.  453. 

The  act  of  1864,  by  requiring  the  notice  of  dissatisiaction  to  be  given 
on  each  entry,  necessarily  prevents  such  a  notice  as  to  any  goods  from 
being  given  before^the  entry  thereof,  and  precludes  a  prospective  protest^ 
covering  future  entries  or  importations.  UUman  v.  Murphy,  11  Blatch- 
ford,  354. 

But  the  matter  to  which  the  notice  of  dissatia^EM^tion  applies  is  the 
decision  of  the  coUeetor  on  the  rate  and  amount  of  the  duties ;  the 
whole  purpose  of  the  notice  is  to  give  the  collector  opportuni^  to 
revise  that  decision ;  and  that  purpose  is  as  well  accomplished  by  giving 
the  notice  as  soon  as  the  goods  have  been  entered  and  the  duties  esti- 
mated by  the  collector,  as  by  posti)oning  the  giving  of  the  notice  until 
after  the  final  ascertainment  and  liquidation  of  the  duties  has  been  made 
and  stamped  upon  the  entry. 

The  clause  requiring  the  importer  to  give  such  notice  "within  ten 
days  aft}er  the  ascertainment  and  liqui<&tion  of  the  duties"  must, 
therefore,  according  to  the  fair  and  reasonable  interpretation  of  the 
words  as  applied  to  the  subject  matter,  be  held  to  fix  only  the  temUnus 
ad  quern,  the  limit  beyond  which  the  notice  shall  not  be  given,  and  not 
to  fix  the  final  ascertainment  and  liquidation  of  the  duties  as  the  terminvs 
a  quo,  or  the  first  point  of  time  at  which  the  notice  may  be  given. 

In  the  case  at  bar,  the  result  is  that  the  notice  on  each  entry,  having 
been  given  afi)er  the  collector's  decision  and  before  the  expiration  of 
ten  days  from  the  date  of  finally  stamping  upon  the  entry  the  ascer- 
tainment and  liquidation  of  the  duties,  was  seasonable. 

This  conclusion  is  in  accordance  with  a  decision  of  Judge  Shipman 
in  the  Circuit  Court  for  the  Southern  District  of  New  York,  in  October, 
1878,  in  the  case  of  Keyser  v.  .Arthur,  not  reported,  but  mentioned  in  a 
circular  of  the  Treasury  Department  of  July  8,  1879,  and  shown  by 
minutes  produced  at  the  argument  of  the  present  case  to  have  been  as 
follows :  Two  distinct  entries  of  goods  for  immediate  consumption  were 
made,  the  one  September  15,  and  the  other  October  10, 1873,  and  the 
duties  were  estimated  by  the  collector  and  paid  forthwith.  The  notice 
of  dissatisfaction  with  the  collector's  decision  was  given  as  to  the  first 
entry  October  1,  and  as  to  the  second  entry  October  24,  1873,  and  eadi 
entry  was  stamped  as  finally  liquidated  November  6,  1873.  Judge 
Bhipman  held  the  protests  or  notices  of  dissatisfaction  with  the  collec- 
tor's decisions  to  be  seasonable,  saying:    "When  the  collector  had 
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officially  and  in  writing  npon  the  entry  ascertained  and  liquidated  the 
duties  upon  the  goods  named  in  such  entry  at  a  certain  rate  of  duty,  a 
protest  within  ten  days  after  such  ascertainment  and  liquidation  and 
aD  appeal  within  thirty  days  thereafter  are  good  and  valid  as  to  time, 
although  subsequently  to  the  date  of  such  ascertainment,  liquidation, 
appeal  and  protest  the  collector  revises  the  amount  of  such  liquidation 
and  makes  a  final  ascertainment  and  liquidation  at  the  same  rate  of 
duty.  The  first  ascertainment  and  liquidation  is  in  fact  a  final  one  as  to 
rate.  A  protest  and  appeal  within  the  statutory  time  afi)er  the  final 
liquidation  are  also  good  and  valid.  The  uniform  practice  in  this  port 
for  many  years,  as  to  time  of  protest  and  appeal,  in  conformity  with 
this  rule,  which  practice  has  been  sanctioned  by  all  the  officers  of  the 
government,  is  of  much  importance  in  the  decision  of  this  question." 

Our  conclusion  also  accords  with  decisions  of  State  courts,  expound- 
ing similar  words  in  other  statutes.  Taung  v.  The  Orpheus^  119  Mass., 
179 ;  AiherUm  v.  Cwliis,  101  Mass. ,  40 ;  Levert  v.  Read^  54  Alabama,  529. 
Some  expressions  of  judges  of  this  court,  not  having  this  point  be- 
fore them,  might  seem  to  support  the  opx>osite  conclusion,  especially 
the  language  of  Ohief  Justice  Waite,  in  WaU  v.  Ufiited  States,  15  Blateh- 
ford,  29,  decided  July  1,  1878,  and  that  of  Mr.  Justice  Strong  in  West- 
ray  v.  United  States,  18  Wall.,  322.  But  in  WaWs  cqm,  the  only  ques- 
tion of  time  presented  or  considered  related  not  to  giving  the  collector 
notice  of  dissatisfoction  with  his  decision,  but  to  taking  an  appeal  to  the 
Secretary  of  the  Treasury ;  and  the  a(\judication  of  the  Chief  Justice 
that  the  collector's  decision  upon  the  rate  and  amount  of  duties,  if 
not  duly  apx>ealed  from,  was  final  and  conclusive,  in  a  ca^e  where  the 
duties  had  not  been  paid  to  obtain  possession  of  the. goods,  but  were 
sued  for  by  the  United  States,  was  overruled,  with  his  concurrence,  in 
JJniied  Stales  Y.  Schlesinger,  120  U.  8.,  109.  And  in  Westray^s  case  the 
importer  never  gave  any  notice  of  dissatisfaction  with  the  collector's 
decision,  or  took  any  appeal  to  the  Secretary  of  the  Treasury ;  and  the 
only  point  adjudged  was  tiiat  the  importer  was  not  entitled  to  notice 
from  the  collector  of  his  decision  before  being  bound  thereby  or  re- 
quired to  give  a  notice  of  dissatisfaction  or  take  an  appeal. 

It  was  insisted  by  the  Solicitor  (General  that  "the  views  of  the  De- 
partment, legally  expressed,  so  £Btr  as  they  appear  in  the  record,  recog- 
nize the  true  interpretation  of  the  statutes  to  be  that  the  protest  must 
be  filed  after  the  final  ascertainment  and  liquidation  of  the  duties." 

But  the  orders  and  circulars  of  the  Treasury  Department,  given  in 
evidence  at  the  trial,  either  merely  repeat  the  words  of  the  act  of  1864, 
without  giving  them  any  construction ;  or  else  clearly  show  that,  from 
the  time  of  the  passage  of  that  act  until  long  after  the  entries  now  in 
question,  the  practical  construction  was  to  j51ow  the  notice  of  dissat- 
isfaction to  be  given  at  any  time  after  the  collector's  decision  estimating 
the  rate  and  amount  of  duty  at  the  time  of  the  entry  of  the  goods,  pro- 
nded  it  was  not  given  after  ten  days  from  the  final  ascertainment  and 
liquidation  of  the  duties  as  stamped  upon  the  entry. 

The  circular  of  the  Treasury  Department  of  September  30,  1878,  and 
the  opinion  of  the  Attorney  General  to  the  Secretary  of  the  Treasury 
of  October  31,  1878  (16  Opinions  of  Attorneys  General,  197),  requiring 
notices  of  dissatisfaction,  under  §  2931  of  the  Revised  Statutes,  to  be 
filed  after  the  final  liquidation  of  the  duties,  were  based  on  a  miscon- 
ception of  the  scoi>e  and  effect  of  the  decision  in  WaU^s  case,  above 
cited.    The  circular  of  the  Treasury  Department  of  July  8,  1879,  rees- 
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tablished  the  practice  which,  oa  therein  stated,  had  prevailed  before 
that  decision  at  the  port  of  New  York  ^'and  all  the  other  prominent 
porte  of  the  United  States,  under  which  protests  and  appeals  had  been 
recognized,  both  by  the  CQStoms  officers  and  by  this  department:  as 
valid  if  filed  at  any  time  before  the  expiration  of  the  time  mentioned 
in  the  section  of  law  cited.''  And  the  old  practice  appears  to  have 
been  since  constantly  recognized  and  acted  on  until  1886,  when  the 
Treasury  Department  again  undertook  to  establish  the  opposite  rale. 
Judgment  reversed,  and  the  case  remanded  to  the  Circuit  Court  with  direc- 
tions to  set  aside  the  verdict  and  order  a  new  trial. 


(9349.) 
PecU  moss — Synopses  5782  and  8755  reversed. 

Tbeasubt  Department,  AprU  25,  1889. 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  the  12th  instant 
from  the  United  States  attorney  for  the  southern  district  of  New 
York,  in  which  he  reports  the  trial  in  the  United  States  circuit  coort 
for  his  district  before  Judge  Lacombe  and  a  jury,  of  the  case  of  Stroh- 
meyer  vs.  Magone  (N.  8.,  13039),  which  resulted  in  a  verdict  for  the 
plaintiff,  by  direction  of  the  court,  in  the  sum  of  $42.57. 

The  question  involved  in  this  case  was  whether  a  certain  substance, 
imported  into  New  York  by  the  plaintiff  from  Germany,  which  was 
invoiced  and  entered  at  the  custom-house  as  peat  moss,  was  exempt 
from  duty  as  claimed  by  the  plaintiff  (iniporter)  under  the  provisions 
in  the  free  list  (T.  I.,  636),  for  leaves,  lichens,  mosses,  roots,  and  stems, 
which  are  not  edible,  and  are  in  a  crude  state,  and  not  advanced  iu 
value  or  condition  by  refining  or  grinding,  or  by  other  process  of  manu- 
fiacture,  or  was  dutiable  at  the  rate  of  10  per  cent,  ad  valorem,  as 
assessed  by  the  defendant  (collector)  under  the  provision  in  section 
2513  of  the  Eevised  Statutes,  as  contained  in  the  act  of  March  3,  1883, 
which  imposes  that  rate  of  duty  on  unenumerated  raw  materials. 

The  United  States  attorney  repoits  that  a  number  of  witnesses  testi- 
fied on  the  trial  that  the  substance  in  question  was  in  fact  moss ;  that 
it  was  found  upon  the  moors  and  bogs  in  (Germany,  and  that  it  was 
dried  and  pressed  ready  for  shipment  without  being  subjected  to  any 
j)articular  process  of  manufacture ;  and  he  further  states  that  he  found 
it  impossible  to  controvert  such  testimony,  and  that  he  has  no  doubt 
but  what  it  is  true. 

Upon  submitting  the  matter  to  the  United  States  Attorney-General, 
that  officer  advises,  under  date  of  the  10th  instant  that  the  result  of 
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the  trial  of  the  said  case  should  be  acquiesced  in,  and  that  no  writ  of 
error  should  be  taken. 

The  Department,  after  due  consideration,  is  of  opinion  that  the  article 
in  question  was,  in  fact,  a  sx>ecies  of  moss,  and  that,  as  it  had  not  been 
subjected  to  any  process  of  refining,  grinding,  or  manufacture,  was 
entitled  to  free  entry,  as  claimed  by  the  plaintiff. 

The  decision  of  the  court  is,  therefore,  acquiesced  in,  and  will  be 
carried  into  effect  at  your  port,  and  ux>on  due  entry  of  judgment  in 
8aid  suit  you  are  authorized  to  forward  a  certified  statement  for  its  set- 
tlement and  payment ;  also  to  take  similar  steps  in  regard  to  other  suits 
involving  the  same  question  now  x)ending  at  your  port,  where  the  re- 
quirements of  the  statutes  as  to  protest,  appeal,  institution  of  suit,  &c., 
have  been  duly  complied  with. 

Department's  decisions  of  June  27,  1883  (Synopsis  5782),  and  March 

16, 1888  (Synopsis  8755),  will  be  considered  as  amended  accordingly. 

Bespectfully  yours, 

GEO.  C.  TICHENOK, 

Assistant-  Secretary. 
Collector  of  Customs,  I^ew  York. 


(9350.) 

Fruit-juieej   alcoholic  compounds^  etc. — Classification  of  sO'CaiUed  prune- 
juicCj  prane-mney  &c. 

Tkeasuby  Department,  April  25,  1889. 

Sir  :  Beferring  to  Department's  decisions  of  September  25, 1888,  and 
January  15,  1889  (Synopses  9036,  9199),  relative  to  the  dutiable  char- 
acter of  so-called  prune-juice,  prune- wine,  patent  prune- wine,  &c.,  I 
liave  to  state  that  the  questions  therein  considered  were  referred  to  the 
conference  of  local  appraisers  recently  in  session  at  your  port  for 
their  investigation  and  rei>ort,  and  a  communication  has  been  received 
from  the  chairman  of  said  conference  in  which  he  sets  forth  the  views 
of  the  conference,  and  from  which  it  appears  that  the  decision  of  Jan- 
nary  15, 1889  (Synopsis  9199),  was  not  based  on  a  proper  understand- 
ing of  the  fiacts,  and  should  be  reversed. 

Beference  is  made  to  the  proceedings  of  the  conference  which  waa 
held  at  your  port  in  October,  1888,  and  it  appears  that  the  present  con- 
ference has,  in  addition  to  the  investigations  made  by  the  conference 
in  October  last,  consulted  prominent  members  of  the  United  States 
laboratories  at  New  York  and  Boston,  from  whose  statements,  taken  in 
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connection  with  the  investigations  made  by  the  conference,  it  is  ascer- 
tained that  the  presence  of  absolute  alcohol  to  the  extent  of  10  per  cent. 
by  weight  is  ample  to  prevent  acetic  or  lactic  fermentation ;  that  the 
presence  of  absolnte  alcohol  to  the  extent  of  20  per  cent,  by  weight  is 
evidence  that  the  alcohol  is  the  component  material  of  chief  valae,  and 
that  compounds  containing  over  10  per  cent,  by  weight  of  absolute 
alcohol  are  not  the  fruit-juice  of  commerce. 

In  accordance  with  this  report  the  Department  decides  as  follows: 
First,  prune-juice,  prune- wine,  patent  prune- wine,  and  other  articles 
covered  by  the  Department's  decision  above  inferred  to,  if  found  to 
contain  10  per  cent,  or  less,  by  weight  of  absolute  alcohol,  may  be 
classified  for  duty  as  fruit-juice  under  T.  L,  301,  at  the  rate  of  20  per 
cent  ad  valorem;  second,  if  such  articles  contain  more  than  10* per 
cent  and  less  than  20  per  cent,  by  weight  of  absolute  alcohol,  they  are 
dutiable  as  alcoholic  compounds  under  T.  L,  103,  at  the  rate  of  92  per 
gallon  for  the  alcohol  contained,  and  25  per  cent,  ad  valorem ;  and  third, 
if  they  contain  more  than  20  per  cent  of  absolute  alcohol  by  weight,  they 
are  dutiable  at  the  rate  of  $2  per  gallon  under  the  provisions  of  T.  I.. 
312,  for  compounds  or  preparations  of  which  distilled  spirits  are  a  com- 
I)onent  x>art  of  chief  value. 

Previous  decisions  are  modified  accordingly. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
Collector  of  Customs,  Neu)  York. 


(9351.) 

Approving  bond  of  the  Wabash  Western  Railway  Company  as  a  common 

carrier. 

Tbeasuby  Department,  ApiH  27, 1889. 

The  Department  has  received  your  letter  of  the  17th  instant,  traos- 
mitting  the  bond  in  duplicate  of  the  Wabash  Western  Railway  Com- 
pany as  a  common  carrier  for  the  transportation  of  unappraised  mer- 
chandise in  bond  from  your  port. 

Said  bond  is  hereby  approved,  and  one  copy  thereof  herewith  re- 
turned to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  dati 
able  unappraised  merchandise  in  bond  from  your  -port  to  the  ports  of 
New  Orleans,  La. ;  Chicago,  HI. ;  St  Louis,  Mo. ;  Kansas  City,  Mo. : 
St.  Joseph,  Mo. ;  St.  Paul,  Minn. ;  Duluth,  Minn. ;  Cincinnati,  Ohio; 
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Toledo,  Ohio ;  Evansville,  Ind. ;  Indianapolis,  Ind. ;  Milwaukee,  Wis. ; 
Louisville,  Ky. ;  San  Francisco,    Cal. ;   San  Diego,  Cal. ;  Portland, 
Greg. ;  Memphis,  Tenn. ;   Mobile,  Ala. ;  Oalveston,  Tex. ;  Denver, 
Colo. ;  Omaha,  Kebr. ;  Lincoln,  Nebr. ;  and  to  snch  other  ports  as  are 
now  or  may  be  hereafter  authorized  as  x>ort8  to  which  such  merchan- 
dise nkay  be  transported,  in  the  following  manner,  vjz. :  In  suitable  cars 
owned  or  controlled  by  the  said  company^  and  running  over  any  or  all 
of  the  following-named  lines  of  railroad,  viz. :  Detroit,  Butler  and  St. 
Louis ;  Wabash  Western ;  Cincinnati,  Hamilton  and  Dayton ;  Toledo, 
Ann  Arbor  and  North  Michigan ;  Illinois  Central ;  Mobile  and  Ohio ; 
Grand  Bapids  and  Indiana ;  Chicago  and  Atlantic ;  Louisville,  New 
Albany  and  Chicago ;  New  York,  Chicago  and  St.  Louis ;  Cincinnatif 
New  Orleans  and  Texas  Pacific ;  Columbus,  Hocking  Valley  and  To- 
ledo ;  Chicago,  Burlington  and  Quincy ;  St.  Louis,  Iron  Mountain  and 
Southern ;  Cincinnati,  Jackson  and  Mackinac ;  Atchison,  Topeka  and 
Santa  F6 ;  Kansas  City,  Fort  Scott  and  Gulf;  Union  Pacific;  Missouri 
Pacific;  Chicago,  Bock  Island  and  Pacific;  Lake  Shore  and  Michigan 
Southern  ;  Chicago,  Milwaukee  and  St.  Paul ;  Chicago  and  Northwest- 
em  ;  Central  Pacific ;  Wisconsin  Central ;  Chicago,  St.  Paul  and  Kansas 
City;  Central  Iowa;  Eideand  Western;  Chicago,  St.  Louis  and  Pitts- 
burgh ;  Toledo,  Peoria  and  Western ;  St.  Louis,  Vincennes  and  Terre 
Haute ;  Cincinnati,  Wabash  and  Michigan ;  Pittsburgh,  Fort  Wayne 
and  Chicago  ;  Wabash  Bailway ;  St.  Louis,  Arkansas  and  Texas ;  Lou- 
isville and  Nashville ;  and  such  other  railroads  as  may  be  hereafter 
specially  authorized  and  designated  by  the  Secretary  of  the  Treasury, 
provided  that  in  all  cases  where  other  railroads  are  so  authorized  and 
designated,  the  written  consent  thereto  of  the  sureties  on  the  bond 
shall  first  be  filed  with  said  Secretary. 

In  every  instance  where  other  cars  than  those  owned  by  said  Com- 
pany are  used,  such  cars  shall  be  distinctly  marked  ^^  Wabash  Western 

Bailway  Company." 

EespectfuUy  yours, 

GEO.  C.  TICHENOB, 

Aamstant  Secretary. 
CoLLBCTOB  OF  CUSTOMS,  Detroit,  Mich. 


(9362.) 

Tools  of  trade — A  steam  ^^mverry-go-round^^  not  free  of  duty  as. 

Tbeasuky  Dbpabtment,  Af^  27,  1889. 
Snt:  The  Department  duly  received  your  letter  of  the  3d  instant, 
transmitting  the  appeal  (426817)  of  Mr.  A.  Pape  from  your  assessment 
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of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  certain  pieces  of  ma- 
chinery invoiced  as  a  "steam  merry  go-round,"  imported  per  **Zea- 
landia,"  March  16,  1889,  and  classified  as  manu£a.ctureB  of  metal  duti- 
able at  the  above  rate,  under  T.  I.,  216. 

The  importer  claims  that  the  articles  are  free  of  duty  as  constitating 
a  tool  or  implement  of  trade,  under  the  provisions  of  the  free  list  (T.  L, 
815). 

You  state  that  the  alleged  "tool  of  trade"  is  a  large  piece  of  ma- 
chinery weighing  several  tons,  and  having  as  its  motive  power  a  steam 
engine,  suitable  and  capable  of  being  employed  as  motive  power  for 
other  purposes  if  so  desired,  and  that  it  is  not,  in  your  opinion,  a  tool  of 
^rade  as  contemplated  by  the  statute. 

The  Department  concurs  in  your  opinion  that  such  articles  cannot  be 
considered  as  tools  of  trade  within  the  meaning  of  the  statute. 

Your  assessment  of  duty  is  accordingly  afifirmed. 
EespectfuUy  yours, 

GEO.  C.  TICHENOE, 

AMistant  Secrdary. 

CoLLEcrroB  of  Customs,  San  Fratunsco,  CW. 


(9353.) 
Coverings^  dutiable — Certain  fancy  boxes  for  glass-headed  pins, 

Tkeasuky  Department,  AprU  27,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
transmitting  the  appeal  (4161 1?)  of  Messrs.  A.  Strauss  &  Co.  from  your 
assessment  of  duty  at  the  rate  of  100  per  cent,  ad  valorem  on  certain 
** mirror  boxes"  containing  pins,  imported  by  the  appellants  per  "Penn 
land,"  January  28.  1889,  and  claimed  by  them  to  be  non-dutiable,  or 
dutiable  as  if  imported  empty,  either  at  15  i)er  cent  ad  valorem  as 
manufia>ctures  of  paper,  or  at  35  per  cent  ad  valorem  as  fancy  boxe^ 
or  as  manufactures  of  wood. 

It  appears  that  the  coverings  in  question  consist  of  metal  boxes,  cir- 
cular in  form,  an4  measuring  li  inches  in  diameter,  each  having  a  glas* 
mirror  set  in  the  outside  of  its  top  or  cover,  and  each  containing  5«) 
glass-head  pins  of  ordinary  sizes ;  that  the  value  of  the  boxes  greatly 
exceeds  that  of  their  contents,  and  that  said  boxes  were  returned  as 
coverings  designed  for  use  otherwise  than  in  the  bona  fide  tmnsporia 
tion  of  the  goods  to  the  United  States. 
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Your  afisessment  of  daty  thereon  nnder  the  proviso  to  section  7  of 
the  act  of  March  3,  1883,  being  in  harmony  with  the  principles  enunci- 
ated in  Department's  decisions  of  March  10, 1887  (Synopsis  8104),  June 
18, 1888  (Synopsis  8906),  and  October  9, 1888  (Synopsis  9051),  is  hereby 
affirmed. 

Bespectfnlly  yours, 

GEO.  C.  TICHBSrOE, 

As9i9tant  Secretary. 
CoiXECTOS  OF  Customs,  New  York. 


(9354.) 
Seeds,  flower — Tropceolum  seeds,  free  of  duly  as. 

Tbbasuby  Depabtment,  April  27, 1889. 

8m :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
transmitting  the  appeal  (3432  v)  of  Messrs  Peter  Henderson  &  Co. 
from  your  action  in  assessing  duty  at  the  rate  of  20  x>er  cent,  ad  valorem 
on  certain  tropffiolum  seeds  imported  by  them  per  '^La  Champagne," 
November  27,  1888,  claimed  by  the  appellants  to  be  free  of  duty  under 
the  provision  in  the  free  list  (T.  I.,  760),  for  ''seeds  of  all  kinds,  except 
medicinal  seeds,  not  specially  enumerated  or  provided  for  in  this  act," 
and  returned  by  the  appraiser  on  the  invoice  as  "garden  seeds," 
dutiable  at  the  rate  assessed  under  the  provisions  of  Schedule  N  (T.  I., 
465),  and  Department's  decision  of  March  14,  1884  (Synopsis  6241),  on 
nasturtium  seeds. 

From  the  si>ecial  rei>ort  of  the  appraiser  submitted,  it  appears  that 
while  the  names  tropseolum  and  nasturtium  are  applied  interchangeably 
to  these  seeds,  the  plant  which  produces  the  former  is  not  the  true 
oastortium,  and  in  fiEM^t  does  not  belong  to  the  same  botanical  family ; 
that  the  taste  of  the  young  shoots  of  the  tropseolum  is  very  much  like 
that  of  the  nasturtium,  which  is  the  reason  of  their  being  frequently 
known  by  the  same  name,  and,  that  but  for  the  ruling  above  cited  on 
nasturtium  seeds,  the  appraiser  states  that  he  should  advise  their 
claasification  Uke  other  flmoer  seeds,  under  T.  I.,  760. 

The  appellants  state  in  their  protest  that  said  seeds  are  flower  seeds, 
the  plant  producing  a  bright  pink  or  flesh-colored  flower,  in  spikes,  on 
long  stalks,  etc. 

Uader  this  state  of  facts  the  Dei)artment  is  of  opinion  that  the  seeds 
14  . 
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fieill  moi^  properly  under  the  designation  of  flower  seeds  than  garden 
seeds,  and  the  claim  of  the  appellants  is  therefore  sostained. 
You  will  take  measures  for  refunding  the  duties  exacted. 
Bespectfully  yours, 

GEO.  C.  TICHBNOR 

Assistant  Secretary. 
OoiXBCTOR  OF  Customs,  New  York. 


(9355.) 
Robertson  vs.  Salomon :  Edible  beans — dutiable  as  vegetables  and  free  as  seeds. 

Treasubt  Depabthent,  April  29,  1889. 

Sir  :  I  indose  herewith  a  copy  of  a  decision  rendered  by  the  United 
States  Supreme  Court,  in  the  case  of  W.  H.  Robertson,  collector, 
plaintiff  in  error  vs.  Louis  A.  Salomon  and  Chas.  Salomon,  which  in- 
volved the  dutiable  character  of  white  beans,  the  contention  of  the 
importers  being  that  the  beans  were  free  of  duty  as  seeds  not  otherwise 
provided  for,  while  the  position  of  the  collector  was  in  accordance  with 
the  Department's  ruling  that  the  same  were  dutiable  as  vegetables. 

The  decision  of  the  court,  it  wiU  be  noticed,  sustains  the  ruling 

heretofore  rendered  by  the  Department  (see  Synopsis  6948  of  June  1. 

1885). 

Respectfully  yours, 

GEO.  C.  TICHBNOR, 

Acting  Secretary. 

Collector  of  Customs,  New  York. 


SUPREME  CX)URT  OF  THE  UNITED  STATES.— No.  446. —Octobeb  Tbbm,  1899. 


William  H.  Robertson,  Collector  of  the 

Port  of  New  York,  Plaintiff  in  Error, 

vs, 

Louis  A.  Saloman  and  Charles  Saloman. 


In  error  to  the  Circuit 
Court  of  the  United 
States  for  the  Southern 
District  of  New  York. 


[Argued  January  16,  1889;  decided  April  15,  1889.] 

Mr.  Justice  Bradley  delivered  the  opinion  of  the  Court. 

This  is  an  action  brought  by  the  defendants  in  error  against  the  col- 
lector of  New  York,  to  recover  an  alleged  excess  of  duties  on  goods  im- 
ported. The  goods  referred  to  were  white  beans,  upon  which  tike  col- 
lector levied  a  duty  of  twenty  per  cent,  ad  valorem,  as  garden  seeds. 
This  charge  was  paid  under  protest ;  the  plaintifib  insisting  that  the 
article  was  exempt  from  duty  under  the  free  list,  as  seeds  ''not  other- 
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wise  provided  for,"  or,  if  not  free,  they  were  only  dutiable  at  ten  per 
cent ,  as  '  *  vegeUMes. ' '  The  Treasury  Department  finally  conceded  t^at 
the  beans  did  not  proi>erly  come  under  the  denomination  of  ^'garden 
speeds,"  and  directed  ten  per  cent,  to  be  refunded;  but,  still  insisted 
that  they  are  liable  to  a  duty  of  ten  x>er  cent.,  as  ^^  vegetables,"  in  the 
general  category  of  ^^ articles  of  food."  The  plainti&  adhere  to  their 
first  position  that  beans  are  free  of  duty,  as  seeds  ''not  otherwise  pro- 
vided for;"  and  that  is  the  only  question  here  presented. 

The  clauses  of  the  law  which  are  to  be  construed  in  determining  the 
controversy  are  to  be  found  in  the  last  customs  duties  act,  passed  J^^ch 
a  1883,  as  a  substitute  for  Title  XXXIH  of  the  Bevised  Statutes. 
Among  the  various  schedules  attached  to  this  act,  classifying  the  arti- 
cles subject  to,  or  free  from,  import  duties,  is  one  entitled  ''  Provis- 
ions," in  which  are  enumerated,  amongst  other  things,  beef  and  pork, 
cheese,  butter,  lard,  wheat,  rye,  barley,  Indian  corn,  oats,  meal,  flour, 
potato  or  corn  starch,  rice,  hay,  different  kinds  of  fish,  pickles,  pota- 
toes ;  vegetables  in  their  natural  state,  or  in  salt  or  brine,  not  specific- 
ally enumerated  or  provided  for  in  this  act,  vegetables  prepared  or  pre- 
served, currants,  dales,  fruits  of  various  kinds,  almonds,  walnuts,  pea- 
nuts, &c  Beans  are  not  mentioned  specifically  in  this  list.  If  they  are 
properly  classed  under  the  term  ''vegetables  in  their  natural  state," 
they  are  subject  to  a  duty  of  ten  i>er  cent.,  as  contended  for  by  the 
Government. 

Under  the  head  of  "Free  lost — Sundries,"  we  find  amongst  a  great 
number  of  other  miscellaneous  articles,  the  following:  "  Plants,  trees, 
shrubs,  and  vines  of  all  kinds  not  otherwise  provided  for,  and  seeds  of 
aU  kinds,  except  medicinal  seeds,  not  specially  enumerated  or  provided 
for  in  this  act"  If  the  white  beans  imported  by  the  plaintiff  are 
properly  to  be  classified  as  "seeds,"  then  they  are  free  from  all  duty, 
as  claimed  by  the  plaintifGs. 

Schedule  N,  entitled  "Sundries,"  contains  a  list  of  miscellaneous 
articles,  (many  of  them  articles  of  manufietcture),  subject  to  various 
rates  of  duty.  The  following  is  one  of  the  items  of  this  schedule : 
*^  Garden  seeds,  except  seed  of  the  sugar  beet,  20  per  cent,  ad  valorem." 
If  white  beans  are  to  be  classed  as  "garden  seeds"  then  the  original 
decision  of  the  collector  was  right.  This  decision,  however,  has  been 
abandoned,  and  we  think  vei-y  properly.  Although  beans  are  often 
planted  in  gardens  as  seed,  yet,  as  a  product,  and  a  commodity  in 
the  market,  they  are  not  generally  denominated  as  "garden  seeds," 
any  more  than  potatoes,  which  are  also  sometimes  planted  as  seed  in 
gardens.  The  same  consideration  also  applies  in  regard  to  the  use  of 
the  more  general  term  "seeds."  We  do  not  see  why  they  should  be 
classified  as  seeds  any  more  than  walnuts  should  be  so  classified.  Both 
are  seeds  in  the  language  of  botany  or  natural  history,  but  not  in 
oommerce  nor  in  common  parlance. 

On  the  other  hand,  in  speaking  generally  of  provisions,  beans  may 
well  be  included  under  the  term  "vegetables."  As  an  article  of  food 
on  our  tables,  whether  baked  or  boiled,  or  forming  the  basis  of  soup, 
they  are  used  as  a  v^etable,  as  well  when  ripe  as  when  green.  This 
is  Uie  principal  use  to  which  they  are  put.  Beyond  the  common 
knowledge  which  we  have  on  the  subject,  very  little  evidence  is  neces- 
^^,  or  can  be  produced.  But  on  the  trial,  the  parties  deemed  it  im- 
portant to  introduce  a  great  deal  of  testimony.  The  court,  however, 
did  not  allow  the  defencSmt  to  prove  the  common  designation  of  beans 
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as  an  article  of  food.  It  was  shown  by  the  evidence  that  beans  are 
generally  sold  and  dealt  in,  under  the  simple  designation  of  ^^  beans;-' 
bat  that  does  not  solve  the  question  as  between  the  rival  designations 
of  ^^ seeds"  and  '' vegetables."  The  common  designation  as  used  in 
every-day  life,  when  beans  are  used  as  food  (which  is  the  great  purpose 
of  their  production),  would  have  been  very  proper  to  be  shown  in  the 
absence  of  further  light  from  commercial  usage.  We  think  that  the 
evidence  on  this  point  ought  to  have  been  admired.  In  addition  to  this, 
the  court  told  the  jury  t^t  ''the  commercial  designation  of  the  article, 
or  what  the  article  is  called  in  trade  or  commerce,  or  the  name  bean, 
has  nothing  to  do  with  the  question."  We  think  the  court  erred  in 
this  instructioQ.  The  commercial  designation,  as  we  have  frequently 
decided,  is  the  first  and  most  important  designation  to  be  aficertaiDed 
in  settling  the  meaning  and  application  of  the  tariff  laws.  (See  Arthur 
V.  Lakey,  96  U.  8. 112, 118 ;  Barber  v.  8ehea,  107  U.  S.  617,  623 ;  Worth 
ingUm  v.  Abbo%  124  U.  8.  434,  436 ;  ArUiur^s  Uxecutors  v.  Butterfield. 
125  U.  8.  70,  75.)  But  if  a  commercial  designation  £uls  to  give  an  ar- 
ticle its  proper  place  in  the  classifications  of  the  law,  then  resort  must 
necessarily  be  had  to  the  common  designation.  We  think,  therefore, 
that  the  court  erred  both  in  its  charge  and  in  the  exclusion  of  the  evi- 
dence offered;  especially  as,  without  any  evidence,  and  with  the  com- 
mon knowledge  which  we  all  x>osse6s,  the  court  might  almost  have  been 
justified  in  directing  a  verdict  for  the  defendant 

We  have  not  adverted  to  a  clause  of  the  customs  act  in  which  beans 
are  specifically  named,  because  we  do  not  think  it  applies  to  the  case. 
We  refer  to  that  clause  of  the  free  list  which  enumerates  ^'  drugs,  barks. 
beanSj  berries,  &c.,  any  of  the  foregoing  of  which  are  not  edible  and 
are  in  a  crude  state."  As  this  clause  refers  to  articles  ''not  edible,'* 
it  cannot  include  beans  of  the  character  now  under  consideration. 

Kor  have  we  thought  it  necessary  to  refer  particularly  to  the  case  of 
Ferry  v.  lAvingstan  (115  U.  8. 542),  in  which  tiie  clauses  of  the  law  re- 
sx)ecting  ''garden  seeds"  in  8chedule  N,  and  "seeds  of  all  kinds"  in 
the  free  list  are  elaborately  discussed  and  commented  on.  There  the 
question  was  between  "garden  seeds"  and  "field  seeds,"  and  the  decis- 
ion depended  on  the  particular  circumstances  of  the  case.  The  opin- 
ioD  concludes  with  this  declaration :  "As  this  case  rests  for  decision  on 
the  fects  found,  it  is  not  i>os8ible  for  this  court  to  lay  down  any  general 
rules  which  will  apply  to  cases  differing  in  their  £ftcts  from  this  case.- * 
We  regard  our  present  decision  as  in  harmony  with  the  decision  in  that 
case ;  and  only  refer  to  it  for  the  purpose  of  disclaiming  any  intention 
to  dissent  from  it. 

The  judgment  of  the  circuit  court  is  reversed,  and  the  cause  remanded 
with  instructions  to  order  a  new  trial. 


(9356.) 

Free  entj-y  of  works  of  art  for  religiom  societies — Certain  material  for 
church  altar  not  entitled  to, 

Teeasuby  Department,  April  29,  1889. 
SiE :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
transmitting  the  appeal  (3513 1;)  of  Messrs.  Hensel,  Bruckmann  &  Lor- 
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backer,  from  your  decision  assessiDg  duty  at  the  rate  of  35  x>er  cent,  ad 
Talorem  on  certain  articles  imported  by  them  per  ^^Falda,"  Septem- 
ber 29,  1888. 

The  appellants  claim  that  the  goods  in  question  are  exempt  from 
duty,  under  the  prorisions  of  the  free  list  (T.  L,  819),  for  works  of  fkrt 
imported  expressly  for  presentation  to  a  religious  corporation  or  so- 
ciety, and  they  all^e  that  said  goods  come  within  the  spirit  of  the  De- 
partment's decisions- of  August  9,  ;1888  (Synopsis  8976),  and  August 
la,  1888  (Synopsis  8979). 

The  appraiser,  reporting  on  this  appeal,  states  that  the  importation 
oonsistB  of  a  variety  of  wood -work,  bronze  candlesticks,  a  cross,  and  an 
altar  cloth,  all  of  which,  when  arranged  in  place,  form  one  complete 
churdi  altar  about  12  feet  in  height;  that,  although  some  parts  of  the 
wood- work  are  carved  and  the  metal  works  were  cast  in  ornamental 
molds,  no  part  of  the  structure  can  be  considered  as  attaining  to  the 
rank  of  a  work  of  art,  and  that  under  the  principles  laid  down  in  De- 
partment's decisions  of  November  19,  1883  (Synopsis  6082),  and  No- 
vember 23,  1883  (Synopsis  7229),  the  altar  in  question  was  classified  in 
its  entirety  as  manu&ctures  of  wood,  and  returned  for  duty  at  35  per 
cent  ad  valorem,  under  T.  I.,  233. 

The  articles,  not  being  works  of  art,  and  not  being  entitled  to  free 
entry  under  the  statute,  the  appeal  must  be  rejected. 
BespeotfuUy  yours, 

GEO.  C.  TICHBNOR, 

Acting  Secretary. 
Collector  of  Customs,  New  York. 


(9357.) 

Lecy  et  oZ.,  vs.  RoberUan:  Candied  citron — DtUiable  as  fruits  preserved  in 

suffor;  coverings  ivon-dvUcMe — Drums  or  baskets  containing   candied 

citron. 

Tbeasuby  Department,  Aj^  29,  1889. 

Snt :  The  Department  is  in  receipt  of  a  letter  dated  the  19th  instant, 
from  the  United  States  attorney  for  the  southern  district  of  Ifew  York, 
in  which  he  reports  the  trial,  in  the  United  States  circuit  court  for  his 
district,  of  the  case  of  Berthold  Levy  and  others,  comprising  the  firm 
of  Levy  &  Levis,  against  Wm.  H.  Bobertson,  collector,  &;c.  (N.  S. 
10093),  which  was  brought  for  the  recovery  of  alleged  excessive  duties 
on  certain  importations  of  candied  citron  made  at  your  port  between 
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July,  1884,  and  June,  1885,  and  also  for  dutieB  exacted  on  the  dnue 
or  baskets  in  which  such  merchandiae  was  packed. 

It  appears  from  the  report  of  the  United  States  attorney  that  the 
trial  resulted  in  fiavor  of  the  defendant  with  regard  to  the  question  as  to 
the  proper  classification  of  the  said  candied  citron,  the  verdict  of  the 
jury  being  to  the  effect  that  the  merchandise  was  properly  claasified 
by  the  defendant  (collector)  as  ^'fraits  preserved  in  sogar,"  at  a  daty 
of  35  per  cent,  ad  valorem,  under  the  provisions  therefor  in  Schednle 
O  (T.  I.,  302),  thus  sustaining  the  previous  rulings  of  this  Department 
concerning  the  classification  of  such  merchandise. 

The  United  States  attorney,  however,  reports  that  judgment  was 
rendered  in  £ftvor  of  the  plaintifib  for  the  amount  of  duties  ($394.52) 
which  were  exacted  by  the  defendant  upon  the  drums  or  baskets  con- 
taining  the  said  candied  citron,  the  court  holding  that  under  the  pro- 
visions of  section  7,  of  the  act  of  March  3, 1883,  and  the  decision  of  the 
United  States  Supreme  Court  in  the  Oberteuffer  case  (Synopsis  7387). 
the  said  drums  or  baskets  were  free  of  duty,  it  appearing  from  the  evi- 
dence adduced' that  the  articles  were  simply  ^'coverings  which  were  net 
designed  or  intended  to  evade  the  payment  of  duty,  but  were  intended 
for  use,  and  were  used  solely  for  the  bona  fide  transportation  of  the  mer- 
chandise to  the  United  States,  and  for  no  other  purpose." 

You  are,  therefore,  authorized,  upon  due  entry  of  judgment  as  to 
said  drums  or  baskets,  to  take  the  necessary  steps  for  its  settlement  and 
payment  by  forwarding  the  usual  certified  statement  for  the  considera- 
tion of  the  Department 

Besi>ectfully  yours, 

GEO.  C.  TICHENOE, 

Acting  Secretary, 

COLLECTOK  OF  CUSTOMS,  New  York. 


(9368.) 
Dana  vs.  Magone:  Steel  crap-ends — DtUy  an. 

Tbeabtjbt  Depabtkent,  AprU  29, 1889. 

Sm :  The  Department  is  in  receipt  of  a  letter  dated  the  8th  instant 
from  the  United  States  attorney  for  the  southern  district  of  New  Tort 
reporting  the  trial  of  the  case  of  Frank  Dana,  a  alj  against  Daniel 
Magone,  collector,  &c.  (N.  S.  12258),«which  resulted  in  a  verdict  in 
iiftvor  of  the  plaintifBs. 
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The  qneedon  Inyolved  in  this  case  was  whether  certain  steel  crop- 
ends  imported  into  your  port  by  the  plaintiff  between  June,  1886,  and 
June,  1887,  were  dutiable  at  the  rate  of  ^  of  one  cent  per  ponnd  nnder 
the  provision  in  Schedule  G  (T.  I.,  145),  for  ''scrap  steel,"  as  classified 
by  the  defendant  (collector)  or  at  the  rate  of  45  per  cent,  ad  valorem 
ander  the  further  provision  in  said  schedule  (T.  I.,  183),  for  ''steel, 
not  specially  enumerated  or  provided  for  in  this  act,"  as  claimed  by 
the  plainti£Gs. 

The  merchandise  consisted  of  imported  pieces  or  ends  cut  from  steel 
rails  in  the  process  of  manufkcture  in  order  to  make  a  perfect  raU,  and 
ends  of  steel  blooms. 

The  plaintiff  claimed  that  it  was  not  covered  by  said  provision  for 
^'Bcrap-steel,"  because  it  is  prescribed  in  said  paragraph  (T.  L,  145) 
that  "nothing  shall  be  deemed  *  *  *  scrap-steel  except  waste  or 
refiise  ^  *  ^  steel  that  has  been  in  actual  ii9e,  and  is  fit  only  to  be 
remanufiMStured,"  it  being  allied  that  the  merchandise  had  not  been 
in  actual  use,  and  consequently  was  not  the  scrap-steel  covered  by  the 
said  paragraph. 

The  United  States  attorney  reports  that  notwithstanding  the  fact 
t^at  he  contended  that  the  merchandise  was  liable  to  duty  as  scrap- 
steel  under  the  decision  of  the  United  States  Supreme  Court  in  the 
case  of  Schlesinger  against  Beard,  (120  U.  S.  Beports,  267),  yet  that  the 
conrt  ruled  that  as  the  merchandise  had  not  been  in  actual  use,  as  it 
▼as  cut  off  in  the  ordinary  process  of  manufacture,  it  did  not  come 
within  the  said  decision,  and  thereupon  directed  a  verdict  for  the 
plaintiff. 

The  United  States  attbmey  further  reports  that  the  ruling  of  the 
court  is  in  accordance  with  the  opinion  of  the  United  States  Attorney- 
Oeneral,  cited  in  decision  Synopsis  8701,  and  the  decision  of  the  United 
States  Supreme  Court  in  the  case  of  Perkins  vs.  Bobertson  (129  U.  S. 
^poits,  233),  and  that  in  his  opinion  it  is  correct  and  should  be  ac- 
quiesced in.  Upon  submitting  the  matter  to  the  United  States  At- 
torney-General that  officer,  under  date  of  the  20th  instant,  advises  ao- 
qoiesGense,  and  certifies  that  no  writ  of  error  shall  be  taken  by  the 
llnited  States. 

The  Department,  therefore,  in  accordance  with  the  said  recommen- 
<lation  concurs  in  such  decision,  and  hereby  instructs  you,  upon  due 
^i^try  of  judgment  in  the  case,  to  take  the  necessary  steps  for  its  settle- 
laent  and  payment  by  forwarding  the  usual  certified  statement  for  the 
<» ^deration  of  the  Department. 
You  will  also  apply  the  decision  to  similar  cases  now  i>ending  at  your 
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port,  where  the  requirements  of  law  as  to  protest,  appeal,  institalaoii  of 
suit,  &c.,  have  been  duly  eomplied  with,  as  well  as  to  all  fntnre  impor- 
tations  of  such  merchandise. 

Any  unliquidated  entries  of  such  merchandise,  and  any  liquidated 
entries  where  the  time  to  protest  and  appeal  has  not  yet  expired,  may 
be  adjusted  in  accordance  with  the  principle  enunciated  in  said  de- 
cision. 

Respectfully  yours, 

GEO.  C.  TICHBNOB^ 

Ading  Seeretary. 
CoLLECTOK  OF  CUSTOMS,  New  York. 


[Omitted  from  March  decisions.] 

(9369.) 

Size  of  holes  to  be  driUed  in  boilers  ten  years  old  and  upward^  to  determine 

thickness. 

TiusASUBY  Depabtmbnt,  Mard^  27,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  instant 
inclosing  a  protest  signed  by  yourself  and  other  steam- vessel  ownei«  at 
Chicago,  against  the  enforcement  of  that  part  of  section  1,  Rule  2,  as 
amended  at  the  recent  session  of  the  board  of  snx>ervising  inspectors  of 
steam- vessels,  which  requires  ^ '  Any  boiler  having  been  in  use  ten  years 
or  more,  shall  at  each  annual  inspection  thereafter,  be  drilled  at  points 
near  the  water  line  and  at  the  bottom  of  shell  of  boiler,  or  such  otlier 
points  as  the  local  inspectors  may  direct,  to  determine  the  thickness  at 
those  points,  and  the  general  condition  of  such  boiler  or  boilers  at  the 
time  of  such  inspection,  and  the  thickness  of  said  material  shall  be  de- 
termined thereafter  at  each  annual  inspection,  and  the  steam  pressure 
allowed  shall  be  governed  by  such  ascertained  thickness  and  general 
condition  of  the  boiler,"  and  you  ask  that  the  mandatory  part  of  this 
rule  be  repealed  and  the  matter  left  in  the  discr^on  of  the  local  in- 
si>ector8. 

Tour  letter  and  protest  having  been  referred  to  the  supervisiDg  in- 
spector-general of  steam- vessels,  that  officer  reports  that  the  role  to 
which  objection  is  made  is  really  in  the  interests  of  the  steamboat  owner, 
and  was  so  considered  by  the  bo^krd  when  it  was  adopted.  He  says  it 
became  necessary  for  the  ||oard  to  adopt  some  uniform  rule  to  determine 
the  standard  of  old  boilers,  regarding  the  steam  piessure  to  be  aUowed, 
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the  qneBtioii  having  been  brought  to  its  attention  through  the  explosion 
of  the  boiler  and  the  Iobb  of  the  steamer  ^'  A.  W.  Lawrence,"  when  near 
3Iilwaukee,  on  Lake  Michigan,  with  the  loss  of  life  of  the  master,  en- 
gines and  two  others  of  her  crew.  An  investigation  of  this  case,  so  fisur 
as  was  possible,  the  steamer  having  gone  to  the  bottom  of  the  lake,  dis- 
closed the  fact  that,  notwithstanding  the  boiler  was  agedj  no  measure- 
ment of  its  shell  thickness  had  been  obtained  since  1682,  five  years . 
previously,  which  foct  determined  in  the  minds  of  the  sux>ervising  in- 
spectors the  necessity  of  a  mandatory  rule  governing  such  cases,  the 
responsibility  being  too  great  for  the  local  inspector  to  take  upon  his 
own  volition,  unless  supported  by  a  higher  authority. 

The  board  had  two  courses  open  to  secure  the  end  desired.  One  was 
to  adopt  a  standard  of  depreciation  for  all  boilers  when  they  reach  a  cer- 
tain age,  the  other  the  rule  that  was  finally  adopted,  and  to  which  your 
protest  applies.  The  objection  to  the  first  method  arises  ^m  the  feust  of 
the  eccentricity  of  boiler  depreciation,  it  being  an  established  &<^t  that 
some  boilers  built  of  the  best  material  and  of  superior  workmanship  last 
but  four  or  five  years,  while  others,  no  better  apparently  in  any  respect, 
are  in  good  order  at  twenty  and  even  thirty  years  of  age.  Therefore 
the  injustioe  of  a  standard  of  depreciation  according  to  age,  while  in 
the  rule  adopted  by  the  board  each  boiler  is  allowed  steam  pressure  in 
accordance  with  its  actual  value,  the  holes  drilled  to  determined  thick- 
ness having  no  appreciable  efiect  in  weakening  the  boiler. 

The  sux>ervising  insi>ector-general,  however,  says  he  can  see  no  object 
in  drilling  li-inch  holes,  a  f -inch  gas  tap-hole  drilled  to  1  inch  he  deems 
ample,  nor  can  he  see  the  necessity  in  every  case  of  drilling  four  holes, 
as  you  say  the  inspectors  at  Chicago  are  doing.  One  hole  at  water  line 
and  one  at  bottom  of  boiler  in  ordinary  cases  being  ample,  and  he  will 
so  inform  the  supervising  inspector  at  Detroit  that  he  may  give  direc- 
tions in  accordance  therewith  to  his  subordinate  officers. 

Very  respectfully, 

WILLIAM  WDTDOM, 
Wm.  Habman,  Esq.,  Secretary. 

Manager  Chicago  Towmg^  Co..,  Chicago^  lU, 


[Omitted  from  March  dedsLons.] 

(9360.) 

Dravjbaek  on  iron  bolts  and  naUs  made  by/Hamond  State  Iron  Company. 

Tkeasury  Department,  Mardi  21,  1889. 
SiB:  On  the  exportation  of  bolts  and  nuts  manufactured  by  the 
Diamond  State  Iron  Company,  of  Wilmington,  Del.,  wholly  from  im- 
15 
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ported  old  iron  raite,  a  drawback  will  be  allowed  equal  in  amomit  to 
the  duty  paid  on  the  imported  material  used  in  the  mannfiMtarey  len 
the  legal  retention  of  10  per  oentum. 

The  quantity  of  the  material  so  used  will  be  ascertained  by  adding 
to  the  net  weight  of  the  exported  articles  19  per  centom  of  such 
weight. 

Bespectfolly  yours, 

HUGH  S.  THOMPSON, 

As9i9t€uU  Secretary. 
GoiXEcrroB  of  Customs,  WUnUngimj  DeL 


(9361.) 

lAgt  of  ves9ela  whose  names  have  been  changed  hy  the  BwreoM,  of  NamgaUffs 
under  tkeaet  of  March  2^  1S81,  dming  the  month  ending  AprU  SO,  1889. 


Old  name. 

NewnMne. 

Bl«. 

Ton- 

IIAB«. 

Offlolal  num- 
ber and  let- 
ter. 

Home  port. 

Date  of 

<maii9B* 

H.  0.  Hlfcginflon* 
fRM^nMidofuif 

JamoBW.  Bigolow. 

Soh... 
Str 

524.81 
424.0S 

K.B.P.M«J,7» 
115,848 

Boston,  Mawn 
New  York,  N.T. 

A|»r.  %U» 

*BaiU  at  Bath,  Me.,  in  1888. 


fBuilt  at  Brooklyn,  X.  T.,  in  1882. 


DocomeDt  No.  122S. 


TO  OOLLEOTORS  OF  CUSTOMS. 


Tkeasuky  Depaktment, 

Secretary  of  the  Treasury y 
WashingUm,  D.  C,  June  1,  1889. 

The  foUowing  decisions  of  the  Department  for  the  month  of  May, 
18899  ^pon  the  construction  to  be  given  to  acts  of  Congress  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  infor- 
mation and  gtiidanoe  of  officers  of  the  customs  and  others  concerned. 

WILLIAM  WrSTDOM, 

Secretary. 


(9362.) 
Circular. — Beporta  of  stations  of  customs  employis. 

Tbeasuby  Depabticent,  May  1,  1889. 

To  eoUeet^n-s  of  customs  and  others: 

You  are  hereby  requested  to  furnish,  at  the  earliest  practicable  mo- 
ment, a  statement  showing  the  station  of  each  and  every  officer  and 
employ^  in  the  customs  service  in  your  district 

Hereafter  you  will  be  required  to  transmit  to  the  Department,  on  the 
first  of  each  month,  a  st&tement  of  the  changes,  of  any  nattire  whatso- 
ever, that  have  occurred  in  your  force  during  the  preceding  month. 

GEO.  C.  TICHBNOB, 

J  cling  Secretary. 


(9363.) 

decorated  earthenware — Certain  tea-pots^  decorated  by  paHial  glazing^  duti- 
able as. 

Tkeasuby  Depabtment,  May  1,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  of  March 
last,  transmitting  the  appeal  (3669  v)  of  the  Bothin  Manufacturing  Com- 
16  .  (189) 
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pany  from  your  assessment  of  daty  on  certaiiC^^^  '' common  brown 
stoneware,'^  imported  by  the  appellants  per  "Gallic,"  December  6, 
18S8,  claimed  by  them  to  be  datiable  at  25  per  cent,  ad  valorem^  and 
returned  by  the  appraiser  at  your  port  as  "decorated  earthenware.'^ 
under  T.  I.,  126. 

It  appears  that  the  merchandise  in  question  consists  of  earthenware 
tea-pots,  the  outside  of  which  is  ornamented  with  streaks  and  dots  of 
glaze,  but  is  otherwise  without  glaze. 

The  Department  is  of  opinion  that  these  streaks  and  dots  of  glaze 
which  cannot  serve  the  purpose  of  the  ordinary  glazing  of  the  surfeu^ 
of  earthenware,  but  are  Evidently  intended  only  as  an  ornamentatioD, 
are  not  sufficient  to  constitute  the  earthenware  in  question,  glazed 
earthenware,  within  the  meaning  of  T.  I.,  127,  but  do  constitute  it 
decorated  earthenware  within  the  provision  of  T.  I.,  125. 

Tour  decision  is  hereby  affirmed. 

Bespectfully  yours, 

GEO.  C.  TICHENOR, 

Acting  Seeretary. 

OoLLECTOK  OF  CUSTOMS,  Son  Fraficiscoy  Cat. 


(9364.) 
Prepared  fish — Certain  canned  mackerel  dutiabU  as. 

Treasuey  Depabtment,  May  1, 1889. 

SiK :  The  Department  duly  received  your  letter  of  the  30th  of  March 
last,  transmitting  the  appeal  (4123 1?)  of  H.  Levi  &  Go.  from  your  as- 
sessment of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  15  casee  of 
mackerel,  imported  under  immediate-transportation  entry  No.  6235, 
liquidated  November  9,  1888,  and  which  the  importers  claim  to  be 
dutiable  at  the  rate  of  one  cent  per  pound  under  the  provisions  for 
"mackerel"  in  T.  L,  277. 

It  appears  from  your  letter  and  the  report  of  the  appraiser  that  the 
importation  did  not  consist  of  what  is  considered  the  mackerel  of  com- 
merce, which  is  usually  imported  in  kits,  but  consisted  of  mackerel  cut 
up  into  small  pieces,  cooked  and  highly  seasoned,  and  put  up  in  small 
cans  about  the  size  of  an  oyster-can,  and  ready  for  immediate  use  and 
without  any  further  preparation.  They  were  returned  by  the  appraiser 
as  prepared  fish,  and  assessed  with  duty  under  T.  I.,  283. 

The  Department  is  of  the  opinion  that  while  the  fish  are  mackerel 
which  would,  if  imported  in  the  ordinary  condition,  be  subject  to  duty 
under  T.  I.,  277,  they  are,  when  imported  in  the  condition  described 
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in  your  letter,  also  covered  by  the  ftuther  provision  in  T.  I.,  283,  for 

^'fiah,  prepared  or  preserved,"  and  yonr  assessment  of  duty  being  in 

accordance  with  this  view,  is  hereby  affirmed. 

BespectfuUy  yours, 

GEO.  0.  TICHENOR, 

Acting  Secretary. 
CouLECiOB  OF  Customs,  San  Francisco^  Cal. 


(9305.) 
Oranges;  so-called  *^ bitter  fruU^^ — or  bitter  oranges  dutiable  as. 

Tbeasuby  Depabtment,  May  1,  1889. 

SiB:  The  Department  is  in  receipt  of  your  letter  of  the  5th  ultimo, 
transmitting  the  appeal  (40^  t;)  of  Mr.  J.  S.  Johnson  from  your  decision 
assessing  duty  at  the  rate  of  55  cents  per  barrel  on  certain  bitter  oranges, 
imported  by  him  in  barrds  per  ''Santiago,"  December  17,  1888. 

The  appellant  claims  that  the  merchandise  in  question  consists  of 
bitter  fruit,  and  that  it  is  exempt  from  duty  under  the  provision  in  the 
free  list  (T.  I.,  704),  for  fruit  not  specially  provided  for. 

The  appraiser,  reporting  on  this  appeal,  states  that  the  fruit  in  ques. 
tion  is  bitter  orange,  resembling  the  sweet  orange  so  nearly  as  to  have 
been  sold  on  the  street  as  such,  and  that  it  is  commercially  known  as 
"bitter  fruit,''  or  *' bitter  oranges." 

Oranges  in  barrels  being  specially  provided  for  in  T.  I.,  296,  without 
reference  to  their  taste,  your  assessment  of  duty  on  said  bitter  oranges, 
at  the  rate  of  55  ceAits  per  barrel,  as  prescribed  by  said  paragraph,  is 

hereby  affirmed. 

Eespectfdlly  yours, 

GEO.  0.  TICHEl^OR, 

CoLLECTOB  OF  CUSTOMS,  New  York.  Acting  Secretary. 


(9366.) 

Drawback — Wrapping  of  hams  and  bacon  wUh  imported  burlap  not  a  man- 
ufacture entitled  to  benefit  of 

Tbeasuby  Depabtment,  May  4,  1889. 

Snt :  The  Department  has  received  your  letter  of  the  15th  ultimo, 
transmitting  the  application  of  Messrs.  R.  P.  Downing  &  Co.  for  draw- 
back on  certain  so-called  ham-bags,  made  from  imported  burlaps,  and 
exported  as  coverings  of  hams. 
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The  question  presented  is  whether  strips  of  burlaps,  40  by  16  inches, 
wrapped  around  hams,  and  the  edges  subsequently  sewed  tog^her,  are 
mannfEirCtured  articles  within  the  meaning  of  section  3019,  Bevised 
Statutes.  This  section  provides  for  the  allowance  of  drawback  upon 
articles  wholly  manufactured  of  imported  materials  upon  which  doty 
has  been  paid.  Clearly  this  provision  has  reference  to  oompl^)ed  man- 
ufactures, recognized  as  useful  articles  of  merchandise,  and  requiring 
skill  and  labor  in  their  production,  in  order  to  foster  and  encourage 
the  manuflBtcture  of  such  articles  in  the  United  States.  The  cutting  of 
burlaps  into  strips  cannot  be  regarded  as  such  a  manu&cture,  nor  can 
the  wrapping  and  securing  of  such  strips  around  hams  be  so  considered 
within  the  intent  of  said  section. 

You  suggest  that  these  coverings  for  hams  may  be  assimilated  to  jnte 
baling,  with  which  cotton  is  wrapped,  and  upon  which  drawback  is 
allowed.  But  the  cases  are  not  similar.  The  jute  cotton  baling,  upon 
which  drawback  is  allowed,  is  a  completely  manu&ctured  article  of 
coarse  l^ging,  made  from  imported  jute  butts,  upon  which  duty  has 
been  paid,  while  the  coverings  for  hams  are  simply  jute  burlaps,  not 
essentially  advanced  by  process  of  manu&cture  from  the  condition  in 
which  they  were  imported,  and  are,  therefore,  not  entitled  to  drawbadc 
as  articles  manufactured  from  duty-paid  materials. 

In  view  of  the  close  analogy  apparent  between  the  ham  coverings  in 
question  and  the  bacon  casings  or  wrappers  mentioned  in  Sjmopsis  7702 
(alphabetical  list  of  drawback  rates,  August  17,  1886),  the  decision 
under  which  drawback  is  allowed  on  such  bacon  coverings  or  wrappers 
is  hereby  revoked. 

Bespectftilly  yours,  • 

GEO.  C.  TICHENOR, 

Assistant  Secretary. 

CoLLECTOE  OF  CUSTOMS,  New  York. 


(9367.) 

Steel  drcular-saw  pUaes.--Spu>psis  8680  reversed. 

Tbeabuby  Depabtment,  May  6, 1889. 
Sib  :  The  Department  is  in  receipt  of  a  letter  dated  the  13th  ultimo, 
from  the  United  States  attorney  for  the  Southern  District  of  New  York, 
in  which  he  reports  the  trial  in  the  United  States  circuit  court  for  his 
district  of  the  suit  (N.  S.,  12133)  of  W.  P.  Wagner  against  Daniel  Ma- 
gone,  collector,  &c.,  which  resulted  in  a  verdict  in  favor  of  the  plaintiff. 
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The  question  involved  in  this  suit  was  as  to  the  proper  classification 
under  the  tariff  acts  of  certain  steel  plates  of  octagon  shapes,  varying 
from  eighteen  and  a  half  inches  to  twenty-eight  and  a  half  inches  in  di- 
ameter, which  had  been  imxK)rted  into  your  port  in  the  year  1887,  and 
which  were  classified  as  steel  circular-saw  plates,  valued  at  over  4  cents 
per  pound,  at  a  duty  of  3  cents  per  pound,  under  Schedule  C  (T.  I. ,  177), 
which  prescribes  that  ^^on  steel  circular-saw  piates  there  shall  be  paid 
one  cent  per  pound  in  addition  to  the  rate  provided  in  this  act,"  for 
other  steel  plates  of  such  value,  which  rate  is  2  cents  per  pound,  making 
in  all  a  duty  of  3  cents  per  pound  on  said  merchandise,  the  plaintiff 
(importer),  however,  claiming  that  the  articles  were  not  the  circular- 
saw  plates  of  commerce,  and  that  they  were  dutiable  at  the  rate  of  2 
cents  per  pound,  under  another  provision  in  said  paragraph,  for  sheared 
shapes  of  plate-steel. 

The  United  States  attorney  reports  t]iat  the  proofs  adduced  on  the 
trial  showed  conclusively  that  articles  commercially  known  as  steel  cir- 
cular-saw plates  were  known  both  prior  to  and  on  the  3d  of  March, 
1883,  and  since,  as  plates  actually  circular  in  shape,  and  usually  '^cen- 
tered," that  is,  perforated  in  the  center,  so  that  nothing  more  was  nec- 
essary to  be  done  for  the  purpose  of  reducing  them  to  the  shape  of  saws 
than  cutting  the  teeth,  whereas  the  octagonal  plates  in  question,  al- 
though generally  used  for  the  purpose  of  making  circular  saws,  were 
also  used  in  making  straw-knives  for  straw-cutters,  and  that  before  they 
could  be  reduced  to  the  shape  of  circular  saws  they  must  first  be  cut 
into  an  actual  circular  shape. 

He  further  reports  that  he  was  uiiable  to  obtain  any  evidence  to  the 
contrary,  and  that,  in  his  opinion,  the  verdict  was  correct. 

Upon  submitting  the  matter  to  the  United  States  Attomey-Gteneral, 
that  officer  advises,  under  date  of  the  25th  ultimo,  that  no  appeal  or 
writ  of  error  will  be  taken  from  the  judgment  of  the  circuit  court  in 
the  said  suit 

The  Department  acquiesces  in  the  decision  thus  rendered,  and  you 
are,  therefore,  instructed,  upon  due  entry  of  the  judgment,  to  take  the 
necessary  steps  for  its  settlement  and  x>a3'inent.  You  wiU  also  apply 
these  instructions  to  any  similar  suits  now  pending  at  your  port,  where 
the  requirements  of  law  as  to  protest,  appeal,  institution  of  suit,  &c., 
have  been  duly  complied  with,  and  to  conform  to  this  decision  on  fa- 
ture  importations  of  such  merchandise,  Department's  ruling  of  De- 
cember 10,  1887  (Synopsis  8580),  being  modified  accordingly. 
EespectftiUy  yours, 

GEO.  0.  TICHENOR, 
CoLLEOTOK  OF  CUSTOMS,  iVw  York.  A99i8tant  Secretary. 
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(9368.) 

Circular. — Codection  of  duMes  on  inerchandute  arriving  by  parcels-pod  frtm 

ike  Leeward  Islands. 

Treasury  Department,  May  7, 1889. 

To  collectors  of  cvMoms  amd  others: 

The  provisions  of  Department's  circulars  of  October  3,  1887  (Synop- 
sis 8512),  and  January  27,  1888  (Synopsis  8641),  containing  regulations 
for  collecting  duties  on  merchandise  arriving  by  parcels-post  firom 
Jamaica,  Barbadoes,  and  Bahamas,  are  hereby  extended  to  similar 
merchandise  arriving  by  parcels- post  from  the  British  colony  of  the 
Leeward  Islands,  this  Department  having  been  informed  by  the  Post 
master-General,  on  the  2nd  instant,  that  a  postal  convention  has  bee^i 
concluded  with  said  country,  which  convention  contains  similar  pro- 
visions to  those  cited  in  Department's  circulars  aforesaid. 

The  convention,  according  to  its  terms,  goes  into  force  on  the  1st 
of  June,  and  will  continue  until  terminated  by  mutual  agreement^  or 
annulled  upon  six  months'  notice  given  by  the  Post-Office  Department 
of  either  country  to  the  Post-Office  Department  of  the  other. 

Merchandise  arriving  by  parcels-post  from  said  country  will  be  treated 
in  the  manner  prescribed  in  said  circulars. 

GEO.  0.  TICHENOE, 

Assistant  Secrdary. 


(9369.) 

Applicants  for  position  of  engineer,  Quartermaster's  Department,  United 
States  Army,  to  be  examined  by  local  inspectors  of  boUers  of  steam-vessds. 

Treasury  Department,  May  8, 1889. 
Sir  :  You  are  hereby  directed  to  instruct  the  local  inspectors  of 
boilers  of  steam- vessels  throughout  the  United  States  to  examine  for 
the  position  of  engineer  in  the  Quartermaster's  Department,  United 
States  Army,  all  applicants  for  such  position  who  may  apply  therefor 
bearing  the  written  request  of  the  chief  quartermaster  of  the  district 
wherever  such  applicant  is  to  be  employed,  and  to  issue  to  such  appli- 
cants, if  found  duly  qualified,  a  written  certificate  to  that  effect.    Ton 
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will  also  prepare  the  form  of  certificate  to  be  used  by  inspectors  in 
order  that  snch  certificates  shall  be  uniform  in  their  character. 
Respectfully  yours, 

GEO.  S.  BATCHELLER, 

Acting  Secretary. 
James  A.  Dumont,  Esq., 

Supervmng  Inspector- General  of  Steam- Vessels, 
Washington^  2>.  C. 


f9370.) 
Wood,  manufactures  of—Ceiiuin  music-stands  dutiable  as, 

Tkea*suby  Department,  May  8,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
transmitting  the  appeal  (6055 1?)  of  Mr.  August  PoUmann  from  your 
afiseesment  of  duty,  at  the  rate  of  45  per  cent  ad  valorem,  on  certain 
"music-stands,"  imported  by  the  appellant  per  "Moravia,''  March  18, 
1889,  claimed  by  him  to  be  dutiable  either  at  25  per  cent,  ad  valorem 
as  musical  instruments,  under  T.  I.,  469,  or  at  85  per  cent,  ad  valorem 
under  T.  I.,  233,  as  manu£a>cture6  of  wood,  and  returned  by  the  ap- 
praiser 88  manu&ctures  in  part  of  metal,  under  T.  I.,  216. 

The  claim  that  the  articles  in  question  are  dutiable  as  musical  instru- 
ments is  in  conflict  with  the  principle  enunciated  in  Department's  de- 
cision of  April  22,  1886  (Synopsis  6868),  and  is  hereby  rejected ;  but 
the  sdtemate  claim  of  the  appellants  that  said  articles,  which  are  music- 
stands  or  music-holders  made  of  wood  and  an  insignificant  portion  of 
metal,  are  dutiable  as  manufiMstnres  of  wood,  under  T.  I.,  233,  is  here- 
by sustained,  and  you  wiU  reliquidate  the  entry  accordingly,  and  take 
measures  for  refunding  tlie  excess  of  duty  exacted. 
Bespectfully  yours, 

GEO.  C.  TICHENOE, 

COLLECTOB  OF  CUSTOMS,  New  York.  Assistant  Secretary. 


(9371.) 

^aper,  n.  s.  e.  o,  p.f. — ^^ Elotting^^ -paper  and  ^^ gummed^ ^  P<^P^}  dutiable 

as.  . 

Treasury  Department,  May  9,  1889. 

8iB:  The  Department  duly  received  your  letter  of  the  25th  ultimo, 
transmitting  the  apx)eals  of  John  Hunter  from  your  assessment  of  duty. 
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at  the  rate  of  25  per  cent,  ad  valorem,  on  certain  paper  imported  in 
the  vessels  named,  and  claimed  to  be  dutiable  at  the  rate  of  15  per  cent. 
ad  valorem  as  printing-paper. 

It  appears  that  the  merchandise  consists  of  blotting-paper  and  gam- 
med pax>er ;  the  former  being  such  as  is  used  for  the  absorption  of  ink 
and  other  similar  purposes,  and  the  latter  being  paper  intended  for  uae 
in  printing  labels  and  in  the  manufacture  of  paper  boxes,  it  being  cov- 
ered on  one  side  with  mucilage.  Neither  of  these  articles  fsdls  within 
the  provision  for  ^'printing-paper  unsized,  used  for  books  and  news- 
papers exclusively,"  as  claimed  by  the  appellant,  and  the  appeals  must 
therefore  be  rejected. 

Some  difficulty  appears  to  have  been  experienced,  however,  in  tiie 
classification  of  the  last-named  article,  by  reason  of  its  supposed  analogy 
to  ferro-prussiate  paper,  and  albuminized  paper,  subject  of  Department's 
decisions  (Synopses  8169,  8903,  9087). 

A  careful  analysis  of  these  decisions  and  of  the  principles  governing 
the  same,  which  are  set  forth  in  the  concluding  paragraph  of  Depart- 
ment's decision  (Synopsis  8294)  on  marbleizecL  paper,  indicates  that 
the  supposed  analogy  between  the  articles  subject  of  those  decisions 
and  this  gummed  x)aper  does  not  exist. 

The  photographic  papers,  so  called,  are  compound  articles,  of  which 
paper  is  the  subordinate  or  inferior  component.  They  are  not,  as  a 
rule,  held  in  stock  by  paper-dealers,  and  their  principal  value  consists 
in  an  overlying  stratum  of  gelatine,  ferro-prussiate,  or  other  light  sen- 
sitive material. 

The  gummed  paper  of  the  present  case  is  a  paper  sold  by  paper- 
dealers,  and  used  by  printers  and  label  manu&oturers,  and  by  mann- 
facturers  of  paper  boxes,  in  which  respect,  as  well  as  in  tiie  extent  of 
itb  being  imported,  it  resembles  the  marbleized  paper,  book-binders* 
papers,  and  the  gold  and  silver  papers,  subject  of  prior  decisions  of 
the  Department,  all  of  which  were  held  to  be  dutiable  under  the  pro- 
visions of  T.  L,  392,  for  all  other  paper  not  specially  enumerated  or 
provided  for. 

♦  *  *  *  ♦  :»:  * 

Respectfully  yours, 

GEO.  0.  TICHENOR, 

A89i8tant  Secretary. 
Collector  of  Customs,  New  York. 
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(9372.) 

Oircuiar. — Ckmferefices  of  local  appraisers. 

Tbbasuby  Depahtmbnt,  May  10,  1889. 
To  CoUeelors  and  other  officers  of  the  customs: 

The  quarterly  conferences  of  local  appraisers  provided  for  by  De- 
partment's circular  of  June  6,  1887  (Synoi)8is  8276),  will  be  continued 
during  the  ensuing  fiscal  year,  and  will  be  held  at  the  Upited  States 
appraiser's  office  at  New  York  on  the  second  Mondays  of  July  and 
October,  1889,  and  January  and  April,  1890,  in  the  same  manner  and 
sabject  to  the  same  regulations  as  prescribed  in  the  said  circular,  with 
the  exoeption  that  they  will  be  attended  by  the  local  appraisers  at  the 
following  ports : 

The  conference  in  July,  1889,  by  the  appraisers  at  New  York,  Boston, 
Philadelphia,  Baltimore,  Chicago,  New  Orleans,  and  Cleveland. 

The  conference  in  October,  1889,  by  the  appraisers  at  New  York, 
Boston,  Philadelphia,  St  Louis,  Detroit,  Cincinnati,  and  San  Francisco. 
The  conference  in  January,  1890,  by  the  appraisers  at  New  York, 
Boston,  Philadelphia,  Portland  (Me.),  Buffiilo,  Chicago,  and  Baltimore. 
The  conference  in  April,  1890,  by  the  appraisers  at  Ney  York,  Bos- 
ton, Philadelphia,  San  Francisco,  Detroit,  and  St.  Louis. 

At  any  of  the  above-designated  ports  where  there  are  two  or  more 
local  appraisers,  one  only  (who  may  be  designated  by  the  collector) 
shall  attend  a  conference ;  and  at  ports  where  it  may  be  impracticable 
for  the  appraiser  to  attend,  and  the  attendance  of  an  assistant  appraiser 
is  desired  in  his  stead,  such  substitution  may  be  made  by  and  with  the 
approval  of  the  collector,  and  on  due  notice  to  the  Department  in  ad- 
Tanoe  of  the  meeting. 

GEO.  S.  BATCHELLEB, 

Acting  Secretary. 


(9373. 
JZont,  manufactures  of — Finished  ^^  whalebones  ^^  dutiable  as. 

TsEABUBY  Depabtment,  May  10,  1889. 

Sis  :  The  Department  is  in  receipt  of  your  letter  of  January  25  last, 
traDsmitting  the  appeal  (8622  Q  of  Messrs.  Ostheimer  Bros,  from  your 
assessment  of  duty  at  the  rate  of  30  per  cent,  ad  valorem,  on  certain  so- 
caUed  "horn  and  whalebone  strips,"  imported  by  the  appellants  per 
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"  La  Grascogne,"  September  8,  1888,  and  claimed  by  them  to  be  exemf^ 
from  duty  as  horn  strips  and  whalebone  unmanu&ctared  under  (T.  L, 
513  and  816)  and  Department's  decision  of  May  15, 1886  (Synopsis  7519). 

It  appears  from  an  inspection  of  the  samples  submitted  and  from 
reports  thereon  by  the  United  States  Appraisers  at  the  ports  of  New 
York  and  Boston,  that  said  samples  consist  of  strips  of  horn  (and  not  of 
whalebone  as  reported  by  the  appraiser  at  your  port),  and  that  the 
same  have  been  cut  into  uniform  and  speciiied  lengths  rounded  at  both 
ends  and  highly  polished,  and  that  both  ends  have  holes  punchHl 
therein. 

These  articles  are  completely  manufactured  and  ready  for  their  intended 
use  in  the  waists  of  ladies'  dresses. 

It  was  the  unanimous  opinion  of  the  recent  conference  of  local  ap 
praisers  at  New  York  to  whom  the  aforesaid  samples  were  submitted 
that  the  same  being  completed  articles  of  horn,  ready  for  their  intended 
uses  without  further  manufacture  are  not  the  horn  strips  of  commerce, 
but  are  manufactures  of  hDrn,  dutiable  under  T.  I.,  399,  at  the  rate 


In  this  opinion  the  Department  concurs. 
Your  assessment  of  duty  is  hereby  afi&rmed. 
•  Besi)ectfully  yours, 

GEO.  C.  TICHENOR 


CJoLLECTOB  OF  CUSTOMS,  Philadelphia^  Pa. 


Assistant  Secretary. 


(9374.) 

Trimmed  bonnets — Duty  on. 

Treasxjby  Depabtment,  May  10,  1889. 
Sir  :  The  Department  is  in  receipt  of  your  letters  of  the  20th  and 
22nd  ultimo,  submitting  appeals  from  your  assessment  of  duty  at  the 
rate  of  50  per  cent,  ad  valorem  on  certain  trimmed  bonneta 

******* 

The  appellants  claim  that  the  bonnets  in  question  are  dutiable  at  iht 
mte  of  30  per  cent,  ad  valorem  under  the  provision  in  T.  L,  400,  for 
**  bonnets,  hats  and  hoods  for  men,  women  and  children  composed  of 
chip,  grass,  palm-leaf,  willow  or  straw,  or  any  other  vegetable  substance, 
hair,  whalebone,  or  other  material  not  specially  enumerated  or  provided 
for." 

You  report  that  the  appraiser  returned  the  bonnets  as  '*  trimmed 
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wnnets,  silk  chief  value,''  and  that  they  were  clafisified  as  ^^  wares 
^  *  *  of  which  silk  is  the  component  material  of  chief  valine, "  in  ac- 
»rdance  with  the  Department's  decision  of  November  26, 1888  (Synopsis 
)136),  on  hat  materials  of  silk  as  modified  by  its  decision  of  December 
JO,  1888  (Synopsis  9166). 

The  provisions  of  law  in  relation  to  hat  materials  (T.  I.,  448),  and 
ix)iinets,  hats  and  hoods,  are  couched  in  substantially  the  same  terms, 
ind  are  susceptible  of  the  same  construction,  so  far  as  the  component 
materials  specified  therein  are  concerned. 

Your  assessment  of  duty  on  the  bonnets  in  question  is,  therefore, 

affirmed. 

Respectfnlly  yours, 

GEO.  C.  TICHENOR, 

Collector  of  Customs,  New  York,  Assistant  Beci-etary. 


(9375.) 
Cement — So-caUed  calcined  magnesUe  dutiable  as. 

Treasury  Department,  May  13,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
traasmitting  the  appeal  (5182  r)  of  Messrs.  Knauth,  Nachod  &  Kiihne, 
from  your  decision  assessing  duty  at  the  rate  oi  20  per  cent  ad  valorem 
on  certain  8o>called  calcined  magnesiteimx)orted  by  them  per  ^^Hekla" 
January  21,  1889,  and  returned  by  the  appraiser  on  the  invoice  as 
*' cement,  20  -per  cent,  ad  valorem." 

The  appellants  claim  that  the  merchandise  in  question  is  dutiable  at 
the  rate  of  10  per  cent,  ad  valorem,  as  a  non-dutiable  crud^  mineral 
^Mch  has  been  advanced  in  value  by  a  process  of  manufacture  (T.  I., 
95),  and  they  all^e  that  this  rate  of  duty  was  applied  to  previous  im- 
portations of  the  article. 

From  the  special  report  of  the  appraiser  on  this  appeal,  it  appears 
that  the  said  calcined  magnesite  hafli.all  the  characteristic  properties  of 
a  cement,  and  that  it  is  destined  for  use  as  a  mortar  in  cementing  mag- 
nesite bricks. 

It  further  apx)ears  that  no  record  is  found  in  the  appraiser's  office  to 
substantiate  the  allegation  of  the  appellants  as  to  former  importations 
<^f  this  article. 

As  the  provision  in  T.  I.,  44,  imposing  a  duty  of  20  percent,  ad  valorem 
on  all  cements  is  more  specific  than  the  provision  in  T.  I.,  95,  relating 
to  non-dutiable  crude  minerals  which  have  been  advanced  in  value. 
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your  afisessment  of  daty  on  said  calcined  magnefiite,  at  the  rat<e  pre- 
scribed for  cement  is  hereby  affirmed. 

Eespectfnlly  yours, 

GEO.  C.  TICHENOR, 

AssUtant  Secretary, 
OoLLEOTOB  OF  CUSTOMS,  Neu)  YorJc. 


(9376.) 
Oloelc'Centers,  so-called,  dutiable  as  vMmufadtures  ofmdaL 

Tbeabuby  Depabtment,  May  14,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
submitting  the  appeal  (4165 1?)  of  the  American  Trading  Co.  from  your 
assessment  of  duty  at  the  rate  of  46  per  cent,  ad  valorem,  on  certain 
brass  ornaments  (gilt  centers),  imported  by  them  per  "  Nonnandie," 
February  5,  1889. 

The  appellants  state  that  the  articles  are  parts  of  clocks  and  suitable 
only  to  be  used  as  such,  and  claim  that  they  are  dutiable  at  the  rate  of 
30  j)er  cent,  ad  valorem,  as  '*  parts  of  clocks,"  under  T.  I.,  414,  or  at 
the  rate  of  35  per  cent,  ad  valorem,  as  ^^gilt  articles,"  under  T.  L,  210. 

The  appraiser  reports  that  the  merchandise  consists  of  ornamente 
stamped  out  of  thin  pieces  of  brass  or  molded,  not  gUt  or  plated,  and 
are  used  to  ornament  clocks,  fancy  boxes,  and  for  various  other  or- 
namental purposes;  and  that  they  were  returned  for  duty  as  "manu- 
ftkctures  of  brass,"  under  T.  I.,  216,  in  accordance  with  the  Departments 
decision  of  May  11,  1885  (not  printed). 

The  appraiser  at  Philadelphia,  to  whom  the  samples  were  submitted, 
also  reports  that  while  they  may  be,  and  doubtless  are,  used  to  orna- 
ment docks,  they  are  equally  adapted  and  appled  to  various  other  or- 
namental purposes. 

In  view  of  these  statements  and  of  its  .decision  of  March  3,  1886 
(Synopsis  7392),  on  glass  disks,  the  Department  decides  that  the  orna- 
ments were  properly  classified  and  your  assessment  of  duty  is  hereby 
affirmed. 

Eespectfnlly  yours, 

GEO.  C.  TICHENOE, 

Assistant  Secretary. 

CoixECTOE  OF  Customs,  New  York. 
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•     (9377.) 

Faper,  manufactures  of^-^So-caUed  artificial  sausage  Mm  dutidbte  as. 

TBEAfiUBY  Department,  May  14,  1889. 
8iB :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
ransmitting  the  appeal  (5715t;)  of  Otto  Yogel  from  your  assessment  of 
nty  at  the  rate  of  15  per  cent  ad  valorem,  on  certain  So-called  sausage- 
asings,  imported  per  "  Wleland,"  February  18, 1889,  and  returned  by 
be  appraiser  as  ^^manu&ctures  of  paper,"  dutiable  under  T.  I.,  388. 
The  appraiser  reports  that  the  merchandise  consists  of  long  tubes  of 
)aper,  which  have  been  treated  with  sulphuric  acid  to  make  them  hard 
md  imx>ervious  to  water,  somewhat  similar  to  the  so-called  '^sheathing 
nper,"  subject  of  Department's  decision  of  September  11, 1885  (Synop- 
ds  7112). 

The  appellant  represents  that  the  articles  are  in  fai^  sausage-casings, 
and  claim  that  they  should  be  admitted  to  free  entry  under  the  provis- 
ions in  T.  L,  796,  for  sausage-skins,  stating  that  they  are  known  as  artifi- 
cial sausage-casings,  are  manu&ctured  from  a  preparation  of  parchment, 
and  are  equal  to  animal-casings  for  that  purpose. 

An  alternative  claim  is  also  made  that,  being  manufeustured  from 
parchment  as  alleged,  they  are  free  of  duty  under  the  proviso  of  sec- 
tion 2499,  which  recites  that  non-enumerated  artidessimilar  in  material, 
quality,  and  texture,  and  the  use  to  which  they  may  be  applied  to  arti- 
cles in  the  free  list,  and  in  the  manufacture  of  which  no  dutiable  mate- 
rial was  used,  should  be  free. 

This  claim  cannot  be  sustained,  as  the  articles  are  manufactured  of 
paper,  and  are  thus  enumerated  in  T.  I.,  388,  and  as  a  dutiable  article 
is  nsed  in  the  manu^MSture,  to  wit :  paper. 

It  appears  further  from  the  statements  by  the  appellant  that  these 
articles  are  now  being  introduced  into  this  country,  having  been  brought 
into  general  use  in  Europe.  This  would  indicate  that  they  were  not  in 
all  probability  generally  used  in  this  country  at  the  time  of  the  passage 
of  the  act  of  March  3,  1883,  at  least  not  to  an  extent  sufficient  to  war- 
rant their  being  commercially  known  at  that  time  as  sausage-skins. 

Tour  assessment  of  duty  is  accordingly  affirmed. 
Respectfully  yours, 

GEO.  C.  TICHENOR, 

Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,  New  York. 
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(9378.) 
InvaieeSj  consular j  required  far  free  goods  hut  not  for  goods  in  trausU, 

TJStEASUBY  Depabtment,  May  15,  1889. 

Sib  :  I  have  to  acknowledge  the  receipt  of  a  memorial  signed  by  you 
for  the  chamber  of  commerce  of  San  Francisco,  under  date  of  Januarr 
15,  1889,  calling  attention  to  what  is  stated  to  be  ^'an  illegal  exaction 
on  American  foreign  commerce"  on  the  part  of  collectors  of  cnstomg 
and  United  States  consular  officers  in  requiring  consular  oertifieata 
for  invoices  of  goods  which  are  not  required  to  pay  import  duty,  and 
on  goods  which  are  in  transit  to  foreign  ports. 

In  reply  thereto  I  have  to  state  that  the  matter  has  received  careful 
consideration  both  at  my  hands  and  at  the  hands  of  the  solicitor  of  the 
Treasury. 

It  is  understood  that  where  goods  are  in  transit  from  one  foreign  port 
to  another,  and  it  is  shown  by  the  invoice,  bill  of  lading,  and  manifest, 
or  other  satis&ctory  evidence,  that  they  are  not  intended  to  remain  in 
this  country,  consular  invoices  have  not  been  required  on  their  arrival 
and  entry  in  this  country  for  transit  to  such  foreign  destination. 

Instructions,  however,  will  be  issued  to  the  collector  of  customs  at 
San  Francisco,  covering  this  point 

With  r^ard  to  the  other  request  of  the  memorial  I  have  to  state  thai 
in  view  of  the  express  terms  of  the  law,  it  is  not  within  my  power  to 
waive  the  statutory  requirement  of  verification  by  consular  officers  of 
invoices  for  imported  goods,  whether  dutiable  orfree^  except  as  allowed 
in  sections  2856,  2857,  2858,  and  2859,  Eevised  Statutes,  neither  of  which 
provides  an  exception  in  favor  of  so-called  free  goods.  See  section  2860, 
Eevised  Statutes,  and  section  9  of  act  of  June  22,  1874  (18  Stat,  186). 

Nor  can  I  see  that  this  requirement  of  law  can  be  judiciously  repealed, 
inasmuch  as  the  effect  of  such  legislation  would  be  to  place  within  the 
power  of  consular  officers  the  determination  of  the  question  as  to  what 
are  free  and  what  dutiable  importations  under  the  law — questions  fre- 
quently found  to  be  extremely  difficult  to  decide,  not  only  by  customs 
officials  and  this  Department,  but  by  the  highest  judicial  tribunals. 

The  placing  of  such  power  in  the  hands  of  consular  officers,  and,  i^ 
certain  contingencies,  of  foreign  consuls  who  are  not  qualified  to  act  as 
appraisers  for  the  customs  service,  would  be  manifestly  dangerous  to 
the  interests  of  the  revenue. 

Eespectfully  yours, 

GEO.  C.  TICHENOE, 

Iba  p.  Eankin,  Esq.,  Assistant  Secretary. 

The  Chamber  of  Commerce,  San  Francisco,  CaL 
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(9379.) 
Circular  No.  S25.—€raug€r^  s  reporU  on  Forms  59  a,  176,  and  205. 

TREAflUBY  DEPABTMENT, 

Office  of  Internal  Revenue  j 

Washington,  D.  C,  May  15, 1889. 

The  returns  (Forms  59  a,  176,  and  205)  of  spirits  ganged  or  reganged, 
as  the  case  may  be,  at  distillery  warehouses,  which  gangers  are  reqnired 
to  deliver  daily  to  store-keepers,  to  be  transmitted  to  this  office  with 
returns  (Form  86),  are  furnished  in  three  sizes — ^a  small  size  capable  of 
ooveiing  25  xM^okages,  a  medium  size  covering  75  packages,  and  a  large 
size  covering  175  packages. 

Gangers  are  directed  to  use  these  blanks  in  the  most  economical 
manner  consistent  with  the  requirements  of  the  regulations  of  this 
office. 

Whenever  the  number  of  x>ackage8  deposited  by  any  distiller  in  a 
distillery  warehouse  during  a  given  day  is  25  or  less,  one  report  on 
Form  59  a  of  the  small  size  should  be  used ;  when  the  number  so  de- 
posited is  greater  than  25  and  less  than  76,  one  report  on  Form  59  a  of 
the  medium  Qize  should  be  used,  and  when  the  number  so  deposited  is 
greater  than  75  and  less  than  176,  one  report  on  Form  59  a  of  the  large 
size  should  be  used.  Unless  the  number  of  packages  so  deposited  on 
one  day  exceeds  175,  only  ons  return  on  Form  59  a  should  be  furnished 
to  the  store-keeper,  covering  such  dex>06its.  In  case,  however,  the 
nomber  of  packages  so  deposited  exceeds  175,  blanks  will  be  used  as 
follows : 

176  to  200  x>ackages,  one  large  blank  and  one  small  blank. 
201  to  250  x>ackages,  one  large  blank  and  one  medium  blank. 
251  to  350  packages,  two  large  blanks. 
351  to  375  x)ackages,  two  large  blanks  and  one  small  blank. 
376  to  425  packages,  two  large  blanks  and  one  medium  blank. 
426  to  525  packages,  three  large  blanks. 

The  same  rules  will  apply  to  the  use  of  Forms  59  a,  176,  and  205,  for 
withdrawals. 

If  the  ganger  uses  two  or  more  blanks  (Forms  59  a,  176,  and  205),  as 
the  case  may  be,  in  making  up  his  report,  he  will  make  a  recapitula- 
tion, and  indorse  the  total  number  of  packages,  serial  numbers  of 
packages,  and  contents  covered  by  such  blanks  on  a  form  of  the  small 
»ize,  in  which  the  others  will  be  inclosed,  and  to  which  they  will  be 
securely  festened. 

Collectors  will  see  that  each  gauger  on  duty  at  distillery  warehouses 
and  special  bonded  warehouses  is  provided  with  a  suitable  supply  of 
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each  size  of  each  of  the  Forms  59  a,  176,  and  205,  and  store- keep^s  on 
dnty  at  bonded  warehouses  will  see  that  the  gangers'  rex)ort8  delivered 
to  them  to  be  forwarded  with  their  daily  reports  (Forms  86,  A  86,  and 
A  86}),  are  prepared  in  accordance  with  the  forgoing  instmctioiis. 

These  instrnctions  and  limitations  will  also  apply  to  the  use  of  the 
Forms  59  a,  176,  and  205,  at  special  bonded  warehouses. 

JOHN  W.  MASON, 

Approved : 
William  Windom, 

Secretary  of  the  Treasury. 


(9380.) 
Chinese  Shoes — Duty  on — Swain  vs.  Hagar. 

Tkeasuey  Depabtment,  May  15,  1889. 

Sib  :  On  the  27th  of  March  last,  you  were,  under  the  advice  of  the 
United  States  Attorney-General,  instructed  by  this  Department  to  re- 
quest the  United  States  attorney  at  your  port  to  take  the  necessary 
steps  for  appealing  the  case  of  B.  H.  Swain  against  Jno.  S.  Hager,  col- 
lector of  customs,  ill  whidi  judgment  was  recently  rendered  in  the 
United  States  circuit  court  for  the  northern  district  of  Oalifomia,  in 
favor  of  the  pladntiff,  on  the  ground  that  the  plaintiff  was  not  the  im- 
porter of  the  merchandise  embraced  in  the  suit,  on  which  duties  were 
claimed  to  have  been  exacted  in  excess,  he  having  purchased  the 
claims  from  the  actual  importers,  and  that  the  plaintiff  had  no  right  to 
recover  in  such  suit,  under  the  provisions  of  the  statute  which  allows 
importers  only  to  sue  for  the  recovery  of  duties  claimed  to  have  been 
erroneously  exacted,  such  recovery  being  confined  to  any  person  ^^  who 
shall  have  made  payment  under  protest." 

Since  then,  however,  the  Department  has  advised  with  the  United 
States  Attorney-General  as  to  the  proper  classification  of  the  merchan- 
dise embraced  in  the  said  suit,  which  consisted  of  Chinese  shoes  manu- 
fistctured,  some  of  them  of  cotton,  felt,  and  leather,  and  others  of  silk, 
felt,  and  leather,  the  felt  in  each  case  being  composed  in  great  part  of 
the  hair  of  the  goat  or  other  animals,  and  has  reached  the  conclusion 
that  such  Chinese  shoes  should  not  be  classified  under  Schedule  K, 
relating  to  "ready-made  clothing  and  wearing  apparel,"  or  manufect- 
ures  composed  in  part  of  hair,  &c.,  on  account  of  the  comparatively 
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insignificaiit  value  of  the  hair  contained  therein,  and  that  they  should 
be  classified  in  accordance  with  the  decision  of  the  court  in  the  said 
suit,  viz. :  as  manu&ctures  of  which  either  silk  or  cotton  may  be  com- 
ponents of  chief  value,  and  duties  assessed  thereon  under  Schedules  L 
and  I,  respectively. 

Yon  will  apply  this  decision  to  any  api>eals  now  x)ending  at  your 
port  undetermined,  where  the  protests  are  sufficient  for  the  purpose 
of  reliqnidation  of  the  entries. 

Upon  the  reliqnidation  of  such  entries  you  are  authorized  to  take 
the  necessary  steps  for  repayment  of  the  excessive  duties,  if  any  ex- 
act^ and  you  will  also  apply  these  views  to  future  importations  of 
such  merchandise,  Department's  ruling  of  July  8,  1886  (Synopsis 
7622),  being  modified  accordingly. 

It  will  be  understood,  however,  that  nothing  in  this  communication 
will  be  considered  as  affecting  the  instructions  as  to  appealing  the  suit 
above  mentioned  to  the  United  States  Supreme  Court,  or  for  allowing 
reliquidation  of  any  entries  where  the  original  importers  may  have  as- 
dgned  or  transferred  their  claims  to  third  parties. 
Respectfully  yours, 

GEO.  C.  TICHENOR, 

Assistunt  Secretary. 
CoLLBOTOB  OF  CUSTOMS,  8an  FranciacOj  CaL 


(9381.) 
Hemp'WatAe — DvUable  as  tatc  of  hempj  and  not  free  as  oakum. 

Tbeabuby  Department,  May  17,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
transmitting  the  appeal  (5695 1;)  of  H.  Morrison,  jr.,  from  your  decis- 
ion assessing  duty  at  the  rate  of  $10  per  ton  on  certain  so-called  ''  hemp- 
waste,''  imported  by  him  per  "Eastern  Monarch,''  February  19,  1889. 

The  api)ellant  claims  that  the  merchandise  in  question  consists  of 
untarred  oakum,  and  is  exempt  from  duty  under  the  provision  in  the 
free  list  (T.  L,  747)  for  oakum. 

The  appraiser  reporting  on  this  appeal  states  that  the  merchandise 
consists  of  hemp-tow,  and  is  not  commercially  known  nor  can  properly 
be  designated  as  oakum,  which  is  derived  from  old  rope  picked  into 
shreds,  and  "to  which  the  said  so-called  hemp-waste  resembles  only  to 
a  very  limited  extent." 
17 
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In  view  of  this  statement^  and  of  the  provisions  in  T.  L,  330,  imposing 
duty  at  the  rate  of  $10  per  ton  on  tow  of  flax  or  hemp,  yonr  decision 
assessing  duty  at  that  rate  on  said  so-called  hemp- waste  is  hereby  af 
firmed. 

BespectMly  yours, 

GEO.  C.  TICHENOE, 

AsmUltU  Secretary. 
OOLLEOTOB  OF  CUSTOMS,  New  York. 


(9382.) 
Jewdry — Steel  shoe  buckles  or  slides  not  dutiable  as. 

Treasury  Department,  May  18,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instaDt. 
transmitting  the  appeal  (5121  v)  of  Messrs.  M.  L.  Hiller  &  Son  from 
your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  cer- 
tain merchandise  imported  by  the  appellants  per  ^^La  Gascogne,"  Feb- 
ruary 12,  1889,  claimed  by  them  to  be  dutiable  at  25  per  cent  ad  valo^ 
rem  as  ^^jewelry,"  and  returned  under  T.  L,  216,  as  manufactores  of 
steel. 

It  appears  that  the  merchandise  in  question  consists  of  steel  slides 
principally  used  as  ornaments  (buckles)  for  shoes,  and  are  not  com- 
mercially known  as  "jewelry.'' 

These  articles  being  manufactures  of  steel  not  specially  enumerated 
as  provided  for,  your  assessment  of  duty  thereon  is  hereby  afiftrmed. 
Eespectfully  yours, 

GEO.  G.  TICHENOE, 

Assistant  Seerdaim* 
OoLLEOTOR  OF  CUSTOMS,  New  York. 


(9383.) 
Free  entry— Antiquities  with  ottachTnents  of  modem  producHonj  notentiO/edto. 


Treasury  Department,  May  18, 

Sir  :  The  Department  duly  received  the  letter  dated  the  18tfa  vl\mo 

from  your  office,  transmitting  the  appeal  (5312  v)  of  Mr.  Ogden  Mills 

from  the  decision  of  the  late  collector,  assessing  duty  at  the  rate  of  60 
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per  cent,  ad  valorem  ou  certain  antique  vases  imported  by  him  per 
'*Ha.mnionia,"  August  17,  1888,  and  returned  by  the  appraiser  on  the 
invoice  ss  "decorated  china,  60  i)er  cent." 

The  apx>ellant  claims  that  the  vases  in  question  are  a  part  of  a  col- 
lection of  antiquities,  and  should  therefore  be  exempt  from  duty  under 
the  provision  in  the  free-list  (T.  I.,  669)  for  such  collections. 

The  appraiser  reporting  on  this  appeal  states  that  the  merchandise 
covered  thereby  consists  of  three  decorated  china  vases  or  jars,  one  of 
which,  about  20  inches  in  height,  is  a  recent  production,  being  made 
by  Samx>6en,  of  Paris,  and  decorated  in  style  to  imitate  old  Chinese 
productions;  that  the  other  two  jars  are  old  blue  and  white  porcelain 
ginger  jars,  richly  ornamented,  with  ][)ronze-8tands  secured  to  them,  and 
that  while  these  two  jars  are  the  product  of  a  period  prior  to  the  year 
1700  (see  Synopsis  8058),  the  bronze  mountings  are  of  modern  produc- 
tion. 

In  view  of  this  statement,  the  Depaitment  is  of  opinion  that  the  said 
vases,  being  wholly  or  in  part  of  modem  production,  are  not  entitled  to 
free  entry  under  the  provision  of  law  cited  by  the  appellant. 

The  api>ellant's  claim  is  therefore  rejected. 

Bespectftdly  yours, 

«     GEO.  C.  TICHENOB, 

Assistant  Secretary. 
OoLLBCTOB  OF  CUSTOMS,  New  York. 


(9384.) 

Oircidar. — IndorsemefU  and  payment  of  Treasury  drafts  and  Past-Offlee 
Department  toarrants. 

Trbasuby  Depabtment,  May  19, 1889. 

Treasury  drafts  and  post-office  warrants  must  not  be  paid  until  the 
indorsements  confbrm  to  the  following  regulations : 

L  The  name  of  the  payee,  as  indorsed,  must  correspond  in  spelling 
with  that  on  the  &ce  of  the  draft ;  no  guarantee  of  an  indorsement 
imperfect  in  itself,  can  be  accepted.  If  t£e  name  of  a  payee,  as  writtten 
on  the  face  of  a  draft,  is  spelled  incorrectly,  the  draft  should  be  re- 
tamed  to  the  Treasurer  United  States  for  correction. 

2.  Indorsements  by  mark  (X)  must  be  witnessed  by  two  persons  who 
can  write,  giving  their  places  of  residence. 

3.  Indorsements  by  executors,  admimstrators,  guardians,  or  other 
fiduciaries  must  be  accompanied  by  certified  copies,  under  seal,  of  let- 
ter testamentary,  letters  of  administration,  of  guardianship,  or  other 
evidence  of  fiduciary  character,  as  the  case  may  be. 
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4.  Payees  and  indorsees  must  indorse  by  their  own  hands ;  officials, 
officially  with  full  title ;  firms,  the  usual  firm  signature  by  a  membtr 
of  the  firm,  not  by  a  clerk  or  other  person  for  the  firm. 

5.  Every  indorsement  must  be  by  the  proper  written  (not  printed) 
signature  of  the  person  whose  indorsement  is  required. 

6.  Powers  of  attorney  for  the  indorsement  of  drafbs  in  payment  of 
claims  must  state  the  number,  date,  and  amount  of  draft,  and  number 
and  kind  of  warrant,  and  be  dated  subsequently  to  the  date  of  the 
drafts ;  must  be  witnessed  by  two  persons,  and  must  be  acknowledged 
by  the  constituent  before  the  Treasurer  of  the  United  States  or  an  As- 
sistant Treasurer,  a  judge  or  clerk  of  a  district  court  of  the  United 
States,  a  collector  of  customs,  a  notary  public  under  his  seal,  or  a  jus- 
tice of  the  peace  in  those  States  only  in  which  such  justice  has  author- 
ity to  take  acknowlec^ments  of  deeds,  or  commissioner  of  deeds;  if 
before  either  of  the  two  latter,  the  certificate  and  seal  of  the  oounty 
clerk  as  to  the  official  character  and  signature  of  the  justice  or  com- 
missioner is  required.  If  executed  in  a  foreign  count^,  the  adtnowl- 
edgment  must  be  made  before  a  notary  public,  with  his  seal  attached, 
or  a  United  States  consul  or  minister.  The  officer  taking  the  acknowl- 
edgment must  certify  that  the  letter  of  attorney  was  read  and  fully  ex- 
plained to  the  constituent  at  the  time  of  acknowledgment,  and  that  said 
constituent  is  personally  well  known  to  him  to  be  the  identical  person 
named  in  and  who  subscribed  his  name  to  said  power  of  attorney,  f See 
Bevised  Statutes,  sections  1778  and  3477.) 

7.  Evidence  of  authority  to  indorse  for  incorporated  or  unincorpo- 
rated companies  must  accompany  drdits  drawn  or  indorsed  to  the  order 
of  such  companies  or  associatidbs.  Such  evidence  should  be  in  the 
form  of  an  extract  from  the  by-laws  or  records  of  the  company  or  asso- 
ciation showing  the  authority  of  the  officer  to  indorse  and  receive  and 
receipt  for  moneys  for  the  company,  and  giving  his  name  and  the  date 
of  his  election  or  appointment,  which  extract  must  be  verified  by  a 
certificate  under  seal  signed  by  the  president  and  secretary,  or  by  one 
of  these  officers  and  not  less  than  two  of  the  directors ;  which  certifi- 
cate must  state  that  such  authority  remains  unrevoked  and  unchanged. 
If  the  company  have  no  seal,  the  extract  should  be  certified  as  correct 
by  a  notary  public  or  other  competent  officer  under  his  seal.  When  a 
resolution  is  adopted  at  a  special  meeting  of  directors,  it  must  be  shown 
that  all  had  notice  of  t^e  time  and  place  of  sudi  meeting,  and  that  a 
quorum  assented  to  the  resolution. 

i^The  evidence  of  authority  to  indorse  required  in  paragraph  7, 
above,  may  be  dispensed  with  in  the  case  of  draAs  or  checks  not  ex- 
ceeding in  amount  the  sum  of  twenty-five  dollars  (f^),  payable  to  a 
corporation  or  company  which  necessarily  employs  a  number  of  local 
agents  in  the  transaction  of  its  business — such  as  railroad^  tel^;i»ph, 
steamboat  express,  transfer,  turnpike,  hotel,  newsjmrper,  gas,  and  ice 
companies — ^when  it  is  impracticable  to  obtain  the  indorsement  of  the 
secretary,  treasurer,  or  other  principal  officer  of  such  corporation  or 
company :  Promdedy  That  the  draft  or  check  be  indorsed  by  a  local 
agent  of  such  corporation  or  company  who  is  authorized  to  receive  and 
collect  money  on  behalf  of  the  same,  and  that  his  indorsement  as  such 
agent  be  guaranteed  by  a  bank,  or  by  some  other  responsible  and  sat- 
isfactory guarantor. 

8.  In  cases  where  an  indi^ddual  or  a  copartnership  is  doing  business 
under  a  company  title,  the  affidavit  of  the  owner  or  of  the  members  of 
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the  copartnership  will  be  required,  showing  the  &ct  of  ownership,  and 
aaming  the  x>erson  who  is  authorized  to  indorse  and  receive  and  receipt 
for  moneys  for  the  owners. 

9.  The  indorsement  of  all  the  joint  holders  or  co-trustees,  executors, 
administrators,  guardians,  or  other  fiduciaries  will  be  required  on 
drafts,  and  in  the  execution  of  a  x)Ower  to  a  third  party  to  collect,  all 
must  join.  In  the  case  of  the  death  of  either,  the  survivors  will  be 
recognizra  as  having  fall  authority,  upon  due  proof  of  such  death  and 
survivorship. 

J.  K  HUSTON, 
Approved:  Treamrer  XT.  8. 

A.  C.  Matthews, 

OomptroUer. 
Approved : 
William  Windom, 

Secretary  of  the  Treasury. 


(9385.) 
Glasgj  manufactures  of—Golared  glass  disks  or  huWs-eyes  dutiable  as. 

Tbeasuby  Depabtment,  May  20,  1889, 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
submitting  the  api>eal  (5736  v)  of  Messrs.  G.  W.  Sheldon  &  CJo.  from 
yonr  assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  cer- 
tain colored  glass  disks  or  bull's-eyes,  imported  by  them  per  ^'Lydian 
Monareh,"  February  6,  1889,  and  claimed  to  be  dutiable  at  the  rate  of 
10  per  cent  ad  valorem,  under  the  provision  in  T.  L,  420,  for  ^^com- 
positions of  glass  or  paste,  when  not  set." 

The  appraiser  reports  that  the  disks  or  bull's-eyes  are  blown  out  of 
glass  of  various  colors ;  that  they  are  not  cut,  and  are  intended  to  be 
iised  in  ornamental  windows,  stoves,  gas  fixtures,  &c.,  and  that  they 
▼ere  r^nrned  for  duty  under  the  provision  in  T.  I.,  143,  for  "manu- 
&ctiire8  of  glass." 

Samples  of  these  articles  having  been  submitted  to  the  local  ap- 
praisers at  their  conference  in  April  last,  those  officers  were  unani- 
mously of  opinion  that  they  were  properly  dutiable  at  the  rate  of  45 
per  cent,  ad  valorem  as  ^^manufactures  of  glass,"  under  T.  I.,  143. 

In  this  opinion  the  Department  concurs,  and  your  assessment  of  duty 
is  hereby  affirmed,  any  ruling  to  the  contrary  being  modified  accord- 
ingly. 

Respectfully  yours, 

GEO.  C.  TICHENOR, 
Collectob  of  Customs,  New  York.  Assistant  Secretary. 
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(9386.) 

SjpirituotLS  beverages  and  bitters  containing  spirits — Duty  an — Synapsis  9236 

modified. 

Treasxtky  Department,  May  20,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  24th  nltimo. 
'in  which  you  inquire  as  to  the  course  to  be  pursued  relative  to  the  re- 
liquidation  of  an  entiy  of  "Arp's  Pepsin  Bitters,"  imported  by  the 
Davies  Warehouse  and  Supply  Ck)mpany,  at  your  port-,  the  subject  of 
their  appeal  (1279 1?),  which  was  forw^arded  with  your  letter  of  March 
5,  1889,  and  sustained  by  the  Department  on  the  27th  idem,  the  classi- 
fication of  said  merchandise  as  proprietary  preparations,  under  T.  I., 
99,  being  held  to  be  correct. 

You  state  that  while  the  Department's  decision  only  related  to  such 
of  the  merchandise  as  was  contained  in  bottles,  the  appellants  now 
claim  that  a  x)ortion  of  the  bitters  which  was  contained  in  barrels  was 
entitled  to  the  benefit  of  said  decision,  and  ask  that  the  entry  be  re- 
adjusted as  to  that  portion  in  the  same  manner  as  it  has  already  been 
readjusted  as  to  the  portion  in  bottles. 

Your  inquiry  has  occasioned  a  re-examination  of  the  whole  question 
of  the  classification  of  bitters  of  this  character,  and  while  the  prece 
dents  seem  to  concede  the  correctness  of  the  position  taken  by  the  ap- 
pellants, t.  «.,  that  the  same  merchandise  in  barrels  is  entitled  to  the 
classification  conceded  to  the  bottled  goods  (see  Synopsis  4834),  they 
do  not  sustain  the  position  taken  in  Department's  ruling  of  February 
7,  1889  (Synopsis  9236),  as  to  the  proper  classification  of  these  goods, 
which  are  bitters  containing  distilled  spirits,  and  which  are  commonly 
used  and  sold  in  bar-rooms  and  not  in  drug  stores. 

In  the  decision  last  named  it  was  held  that  the  provision  in  para- 
graph 313,  T.  I.,  new,  for  spirituous  beverages,  or  bitters  contain- 
ing spirits,  was  not  applicable  to  these  bitters,  but  that  the  bitters  are 
specially  provided  for  as  proprietary  preparations,  under  T.  I.,  99. 

The  correct  rule  for  the  classification  of  bitters  of  this  class  is  laid 
down  in  Department's  decision  of  July  23,  1887  (Sy^iopsis  8358), 
wherein  it  was  held  that  both  paragraphs  99  and  313,  which  specify 
"bitters,"  were  applicable  to  the  goods,  and  that  the  higher  of  the  two 
rates  should  be  assessed  in  accordance  with  the  provisions  of  section 
2499,  Revised  Statutes,  as  contained  in  the  act  of  March  3,  1883. 

This  rule  was  reaffiimed  in  Department's  decision  of  November  19, 
1888  (Synopsis  9123),  aud  is  in  accordance  with  the  principles  govern- 
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ing  Department's  decisions  of  December  29,  1885  (Synopsis  7285),  and 
December  4,  1886  (Synopsis  7897),  and  is  found  referred  to  and  applied 
in  the  last  paragraph  of  Department's  decision  of  January  11,  1889 
(Synopsis  9195). 

The  Department's  decision,  therefore,  of  March  27  last,  directing 
the  reliqnidation  of  the  entries  and  a  refund  of  a  portion  of  the  duties 
exacted.,  under  paragraph  313,  on  the  importation  referred  to,  is  hereby 
revoked,  and  you  are  instructed  to  rea(\just  the  entry  on  the  basis  of 
the  original  classification,  taking  such  steps,  if  any,  as  may  be  neces- 
sary to  secure  to  the  Government  the  proper  duties  on  this  importa- 
tion, as  well  as  on  all  others  of  a  like  character. 

The  Department's  decision  (Synopsis  9236)  is  modified  accordingly. 
Besx>ectfiilly  yours, 

GEO.  C.  TICHENOE, 
Assistant  /Secretary. 

COLUECTOE  OF  CUSTOMS,  ChicaffO,  lU. 


(9387.) 

Marble^  tnanufactures  of —-8maU  pieces  of  marble  for  use  in  making  mosaics 

dutiable  as. 

Treastjby  Depabtment,  May  20,  1889. 

Sib  :  The  Dejmrtment  is  in  receipt  of  your  letters  of  the  26th  ultimo, 
submitting  appeals  of  Mr.  Frank  S.  Davis  from  your  assessment  of 
duty  at  the  rate  of  50  x>er  cent,  ad  valorem,  on  certain  marble  mosaic 
pavements  imported  by  him  into  your  port.,  and  claimed  to  be  dutiable 
at  the  rate  of  $1.10  per  cubic  foot,  under  the  provision  in  T.^.,  467, 
for  '^marble  paving  tiles-" 

From  the  appraiser's  i'ex)ort  submitted  by  you,  it  appears  that  the 
importations  consist  of  pieces  of  colored  marble,  intended  for  use  in 
making  a  mosaic  pavement  in  accordance  with  some  fixed  design  or 
pattern. 

In  the  rex)ort  of  the  conference  of  local  appraisers,  held  at  New 
York  in  April  last,  the  merchandise  is  described  as  small  pieces  of 
marble  irregularly  broken,  imported  either  separately  or  adhering  to  a 
sheet  of  paper,  according  to  a  design,  and  intended  to  be  set  in  cement 
as  a  mosaic,  and  held  to  be  properly  dutiable  as  manu&ctures  of  mar- 
ble at  the  rate  of  50  per  cent,  ad  valorem,  under  T.  I.  468. 


212 

The  articleB  not  being  tiles,  the  Department  concurs  in  the  opinion 
of  the  conference  of  local  appraisers,  and  your  assessment  of  datj  is 
hereby  afi^med. 

3|c  3ie  9|c  3|:  aic  af:  * 

Respectfully  yours, 

GEO.  C.  TICHENOB, 

A88i9tant  Secretary. 
CtoLLEOTOR  OF  CUSTOMS,  Chicago,  lU. 


(9388.) 
Chinese  vermioeUi — DtUy  on, 

TBEASUJBtY  Depabtment,  May  21,  1889. 

Sib  :  Referring  to  your  letter  of  the  18th  of  March  last  further  in 
relation  to  the  appeal  (39360  of  Mr.  Tang  Soon  Woo  from  your  de 
cision  assessing  duty  on  various  articles  of  Chinese  and  Japanese  ori- 
gin, including  so-called  vermicelli  imported  by  him  per  "Glenroy.^- 
May  14, 1888,  I  have  to  state  that  a  communication,  dated  the  2(yth  nlti- 
mo,  has  been  received  from  the  collector  of  customs  at  San  Francisco, 
from  which  it  appears  that  three  varieties  of  Chinese  vermicelli,  repre- 
sented by  sample  No.  1  of  the  several  samples  which  had  been  sub- 
mitted to  your  office  and  to  the  appraiser  at  your  port,  were  recognized 
at  San  Francisco  long  before  the  passage  of  the  act  of  March  3, 1883. 
as  "  vei-micelli,''  and  were  subjected  to  duty  as  such  at  the  rate  of  two 
cents  per  pound  under  section  4,  of  the  act  of  February  8,  1875,  and 
are  therefore  held  to  be  exempt  from  duty  under  the  provision  in  the 
present  free  list  (T.  I.,  735)  for  '^maccaroni  and  vermicelli." 

In  view  of  the  facts  and  of  the  opinion  expressed  by  the  conference 
of  local  appraisers,  held  at  your  port  April  8-20, 1889  (see  report  p.  6), 
that  the  so-called  Chinese  vermicelli  is  bought  and  sold  as  vennioeUi, 
and  is  commercially  known  as  such,  you  are  hereby  authorized  to  re- 
liquidate  the  entry  by  exempting  said  Chinese  vermicelli  from  duty 
under  T.  L,  735. 

Eespectfully  yours, 

GEO.  C.  TICHENOB, 


Assistant  Secretary. 


Collector  of  Customs,  New  York. 
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(9389.) 
Ft-uU-juice  obtained  from  fruit  in  its  natural  state — Duty  on. 

Treasuky  Department,  May  21, 1889. 

8m :  The  Department  is  in  receipt  of  your  letters  of  the  14th  and 
16th  instants,  resi)ectively,  in  relation  to  the  communication  of  Messrs. 
B.  H.  Tyson  &  Co.,  in  which  they  request  to  be  informed  as  to  whether 
Department's  decision  of  the  25th  ultimo  (Synopsis  9350)  regarding 
the  classification  of  so-called  '^  prune-juice,  patent  prune- wine,"  &c., 
manufiBM^tured  from  dried  prunes,  applies  also  to  cherry-juice. 

In  reply,  I  would  state  that  such  decision  is  not  intended  to  apply  to 
the  "fruit-juice"  of  commerce,  as  si>ecified  in  Schedule  6  (T.  I.,  301), 
that  is,  juice  which  is  obtained  from  fruit  in  its  natural  condition,  and 
which  is  simply  charged  with  spirits  to  prevent  fermentation.  If, 
therefore,  the  cherry -juice  mentioned  is  of  that  character,  it  would 
seem  that,  under  the  practice  which  now  exists  at  New  York  and  other 
ports,  it  should  be  classified  under  the  special  provision  for  "fruit- 
juice,"  at  the  duty  of  20  x>er  cent,  ad  valorem. 

In  case,  however,  distilled  spirits  are  a  component  material  of  chief 
value  of  said  article,  it  would  seem  that  T.  I.,  301,  would  apply. 
Eespectfully  yours, 

GEO.  0.  TICHBNOR, 

Assistant  Secretary. 

CoLLBCTOB  OF  CUSTOMS,  BoUimore,  Md. ' 


(9390.) 
Head-money. 


Tbeasuby  Depabtmbnt, 

Bureau  of  Navigation^ 
WashingUm,  D.  0.,  May  22,  1889. 

SiE :  This  Department  is  in  receipt  of  your  letter,  dated  the  18th  in- 
stant, transmitting  the  protest  (5909)  of  Messrs.  M.  F.  Pickering  &  Co., 
agents  for  the  British  steamship  "Beta,"  against  your  decision  assess- 
ing so-called  "head-money"  ui)on  passengers  brought  to  your  port 
by  aaid  vessel  from  St.  John,  N.  F.,  Sydney,  C.  B.,  and  Hali&x,  N.  S., 
respectively. 

Messrs.  Pickering  &  Co.  claim  that  no  such  money  was  legally  col- 
lectible in  this  case,  and  that,  in  any  event,  none  should  have  been 
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exa<;ted  on  account  of  the  passengers  from  Halifax,  some  thirty  in 
number.  They  state,  further,  that  the  vessel  will  make  r^ular  fort- 
nightly trips  between  the  places  mentioned,  this  being  the  first  trip. 

The  act  of  August  3,  1882,  under  which  the  money  was  levied,  im- 
poses it  absolutely  in  the  case  of  steam  or  sail  vessels  from  a  foreign 
port ;  but  said  act  is  modified  by  section  22  of  the  act  of  June  26, 188i 
so  as  to  exempt  from  its  provisions  passengers  coming  by  vessels  em- 
ployed exclusively  in  the  trade  between  the  ports  of  the  "United  Stat« 
and  the  porte  of  the  Dominion  of  Canada,  or  the  ports  of  Mexico.  In 
the  present  case,  the  vessel  is  not  employed  exclusively  as  mentioned 
in  the  statute  last  cited,  and  therefore  remains  subject  to  the  provisions 
of  the  act  of  1882. 

Your  decision  is  affirmed. 

Eespectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 

COLLECTOB  OF  CUSTOMS,  BostOfl,  JdoSS. 


(9391.) 
Approval  of  common-carrier  bond  of  United  States  EoeprcM  Company- 

Tbeasuby  Department,  May  23, 1889. 

Sib  :  The  Department  has  received  your  letter  of  the  16th  instant, 
transmitting  the  bond,  in  duplicate,  of  the  United  States  Express  Com- 
pany as  a  common  carrier  for  the  transportation  of  unappraised  mer- 
chandise in  bond  firom  your  port  Said  bond  is  hereby  approved  and 
one  copy  thereof  herewith  returned  to  be  placed  upon  the  files  of  your 
office. 

Under  its  bond  the  United  States  Express  Company  is  authorized  to 
transport  unappraised  merchandise  in  bond  from  the  port  of  New  York, 
N.  Y.,  to  the  poits  of  Atlanta,  Ga.;  Buffalo,  N.  Y.;  Burlington,  Vt; 
Boston,  Mass. ;  Baltimore,  Md. ;  Bath,  Me. ;  Bridgeport,  Conn. ;  Charles- 
tx)n,  S.  C;  Chicago,  111.;  Cincinnati,  O.;  Cleveland,  O.;  Detroit,  Mich.; 
Denver,  Colo.;  (Georgetown,  D.  C;  Galveston,  Texas;  Hartford,  Conn.; 
Indianapolis,  Ind.;  Kansas  City,  Mo.;  Key  West,  Fla.;  Louisville,  Ky.; 
Middletown,  Conn.;  Milwaukee,  Wis.;  Memphis,  Tenn.;  Mobile,  Ala.; 
Newport  News,  Va.;  New  Haven,  Conn.;  Norfolk,  Va.;  New  Orleans, 
La.;  Providence,  R.  L;  Philadelphia,  Pa.;  Pittsburgh,  Pa.;  Portland, 
Me.;  Portsmouth,  N.  H.;  Port  Huron,  Mich.;  Portland,  Oreg.;  Port 
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TowDsend,  Wash.  Ty.;  Rochester,  N.  Y.;  Bichmond,  Va.;  Savannah 
Ga.;  St.  Louis,  Mo.;  St.  Joseph,  Mo.;  St.  Paul,  Minn.;  San  Francisco, 
Cal.;  San  Di^o,  Cal.;  Tampa,  Fla.;  Toledo,  O.;  Wilmington,   Del. 
Wilmington,  N.  C;  Jacksonville,  Fla.;  Omaha, Nebr.;  Bvansville,  Ind. 
Dnluth,  Minn.;  Grand  Bapids,  Mich.;  Lincoln,  Nebr.;  Dubuque,  Iowa 
and  to  such  other  ports  as  may  be  hereafter  designated  in  the  following 
manner,  viz.:  In  suitable  cars,  vessels,  iron  safes,  trunks  of  wood  bound 
with  iron,  or  pouches  owned  or  controlled  by  said  company,  and  run- 
ning over  any  or  all  of  the  following  named  lines  of  railroad  or  water 
routes,  viz. : 

Railroads :  Allegheny  Valley ;  Atchison,  Topeka  and  Santa  F6 ;  At- 
lantic and  Pacific ;  Baltimore  and  Ohio ;  Boston  and  Albany ;  Boston  and 
Lowell ;  Boston  and  Maine ;  Boston  and  Providence ;  Buffido,  Bochester 
and  Pittsburgh;  Burlington  and  Missouri Biver;  Burlington,  Cedar  Bap- 
ids and  ITorthern ;  California  Central ;  California  Southern ;  Camden  and 
Atlantic ;  Central  Bailroad  of  Georgia ;  Central  Bailroad  of  New  Jersey ; 
Central  Vermont;  Central  Pacific ;  Southern  Pacific ;  Southern  Pacific 
Company ;  Atlantic  System  and  Pacific  System ;  Charleston  and  Savan- 
nah ;  Chesapeake  and  Ohio ;  Chicago  and  Alton ;  Chicago  and  Atlantic ; 
Chicago  and  Eastern  Illinois ;  Chicago  and  Orand  Trunk ;  Chicago  and 
Iowa;  Chicago  and  Northwestern ;  Fremont,  Elkhorn  and  Missouri  Val- 
ley ;  Chicago,  Burlington  and  Northern ;  Chicago  and  West  Michigan ; 
Chicago,  Burlington  and  Quincy ;  Chicago,  Kansas  and  Western ;  Chi- 
cago, Milwaukee  and  St.  Paul ;  Chicago,  Santa  F6  and  California ;  Chi- 
cago, Bock  Island  and  Pacific ;  Chicago,  Kansas  and  Nebraska ;  Chicago, 
St.  Louis  and  Pittsburgh ;  Chicago,  St.  Paul,  Minneapolis  and  Omaha ; 
Chicago,  St.  Paul  and  Kansas  City ;  Cincinnati,  Hamilton  and  Dayton ; 
Cincinnati,  Indianapolis,  St.  Louisand  Chicago;  Cincinnati,  New  Orleans 
and  Texas  Pacific;  Cincinnati,  Washington  and  Baltimore;  Cleveland, 
Columbus,  Cincinnati  and  Indianapolis ;  Cleveland,  Lorain  and  Wheel- 
ing; Cleveland,  Akron  and  Columbus ;  Colorado  Midland ;  Columbus  and 
Eastern ;  Columbus,  Hocking  Valley  and  Toledo ;  Concord  Bailroad ; 
Connecticut  Biver;   Cleveland  and  Canton;  Cincinnati  and  Dayton; 
Dayton,  Port  Wayne  and  Chicago ;  Delaware  and  Hudson  Canal  Com- 
pany;  Delaware,  Lackawanna  and  Western ;  Denver  and  Bio  Grande ; 
Denver  and  Bio  Orande  Western ;  Detroit,  Grand  Haven  and  Milwau- 
kee; Detroit,  Lansing  and  Northern;  Dunkirk,  Alleghany  Valley  and 
Pittsburgh ;  East  Tennessee,  Virginia  and  Georgia ;  Elmira,  Cortland 
and  Northern ;  Evansville  and  Terre  Haute;  Bvansville  and  Indian- 
apolis; Fitchburg  Bail  way ;  Flint  and  Pere  Marquette ;  Georgia  Bail- 
load  ;  Georgia  Pacific ;  Grand  Bapids  and  Indiana ;  Gulf,  Colorado  and 
^ntaF4;  Hannibal  and  St.  Joseph;  Housatonic;   Houston  and  Texas 
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Central;  Illinois  Central;  Indiana,  Bloomington  and  Western:  Id* 
dianapolis,  Dacatur  and  Springfield ;  Indianapolis  and  St  Louis;  Kan- 
sas City,  Memphis  and  Birmingham ;  Kansas  City,  Fort  Scott  and 
Oulf ;  Kansas  City,  Springfield  and  Memphis ;  Kansas  City,  St.  Joseph 
and  Coaneil  Blnfib ;  Kentucky  Central ;  Lake  Erie  and  Western ;  Lake 
Shore  and  Michigan  Sonthem ;  Lehigh  Valley ;  Loaisville  and  Nash- 
ville; Louisville,  Bvansville  and  St.  Louis;  Louisville,  New  Albany 
and  Chicago ;  Louisville,  New  Orleans  and  Texas ;  Maine  Central :  Mex- 
ican Central;  Mexican  National;  Michigan  Central;  Minnesota  and 
Northwestern ;  Milwaukee  and  Northern ;  Milwaukee,  Lake  Shore  and 
Western;  Minneai>olis  and  St.  Louis;  Missouri  Pacific;  Mobile  and 
Ohio;  Montana  Central ;  Nashville,  Chattanooga  and  St.  Louis;  New 
York  and  New  England ;  New  York  Central  and  Hudson  Biver ;  New 
York,  Lake  Erie  and  Western;  New  York,  Pennsylvania  and  Ohio; 
New  York,  NewHaven  and  Hartford ;  New  York,  Ontario  and  West- 
ern ;  New  York,  Providence  and  Boston ;  New  York,  Susquehanna  and 
Western ;  West  Shore ;  Norfolk  &  Western ;  Northern  Central ;  North 
em  Pacific ;  Ohio  and  Mississippi ;  Old  Colony ;  Oregan  and  CaUfomia: 
Or^on  Railway  and  Navigation  Company ;  Oregonian  Railway ;  Ore- 
gon Pacific ;  Pacific  Coast ;  Pennsylvania  Central ;  Cleveland  and  Pitts- 
burgh, Erie  and  Ashtabula ;  Pittsburgh,  Fort  Wayne  and  Chicago ;  Jeffer- 
sonville,  Madison  and  Indianapolis ;  Peoria  and  Pekin  Union ;  Philadel- 
phia and  Beading  ;  Philadelphia,  Wilmington  and  Baltimore ;  Pittsburgh 
and  Lake  Erie ;  Pittsburgh  and  Western ;  Pittsburgh.  Cincinnati  and 
St.  Louis ;  Providence  and  Worcester ;  Richmond  and  Danville ;  Rome, 
Watertown  and  Ogdensburg ;  St.  Louis  and  Chicago ;  St.  Louis,  Kansas 
City  and  Colorado ;  St.  Joseph  and  St.  Louis ;  St.  Louis  and  San  Fran 
Cisco ;  St.  Louis,  Arkansas  and  Texas ;  St.  Paul,  Minneapolis  and  Mani- 
toba ;  Southern  Kansas ;  Texas  and  Pacific ;  Toledo,  Columbus  and  South- 
ern; Toledo,  St.  Louis  and  Kansas  City;  Toledo,  Peoria  and  Western; 
Union  Pacific;  Utah  Central;  St.  Louis,  Yandalia  and  Terre  Haute; 
Terre  Haute  and  Indianapolis ;  Wabash  Railway ;  Wabash  Western; 
West  Jersey ;  Wheeling  and  Lake  Erie ;  Wisconsin  Central ;  Annapolis 
and  Baltimore  Short  Line;  Annapolis,  Washington  and  Baltimore; 
Anniston  and  Cincinnati ;  American  Midland ;  Bradford,  Eldred  and 
Cuba;  Bradford,  Bordell  and  Kinzua;  Bath  and  HammondBport; 
Bangor  and  Portland;  Baltimore  and  Philadelphia ;.Bellaire  and  St- 
Clairsville ;  Bowling  Green  and  Toledo ;  Bloomsburg  and  Sidlivan ;  Bat- 
tle Creek  and  Bay  City ;  Canada  and  St.  Louis ;  Clarksburg  and  West- 
ern; Cincinnati,  Wabash  and  Michigan;  Cincinnati,  Richmond  and 
Chicago ;  Central  Iowa ;  Cleveland  and  Western ;  Cincinnati,  Selma  and 
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Mobile  'y  Ck>lnmbiis  and  Cincinnati  Midland ;  Cincinnati,  Sandusky  and 
Cleveland ;  Chattanooga,  Borne  and  Columbus ;  Dayton  and  Union ; 
Danville  to  Paris;  Kentucky  State  Line;  Duluth  and  Iron  Bange; 
East  Louisiana,  Fairmount,  Morgantown  and  Pittsburgh ;  Green  Bay, 
Winona  and  St.  Paul ;  Orafton  and  Oreenbrier ;  Indiana,  Illinois  and 
Iowa ;  Indianapolis,  Decatur  and  Western ;  Joliet,  Aurora  and  North- 
em;   Kanawha  and  Ohio;   Knoxville  and  Ohio;   Lackawanna  and 
Pittsburgh;  Lakeside  and  Marblehead;  Louisville  Southern;  Louisville, 
St.  Louis  and  Texas ;  Midland  Bailway  of  Indiana ;  Maiietta,  Columbus 
and  Northern ;  Minden;  Meriden,  Waterbury  and  Connecticut  Biver ; 
New  Jersey  and  New  York ;  New  York,  Mahoning  and  Western ;  Ohio 
Southern ;  Ohio,  Indiana  and  Western ;  Pittsburgh  and  Connellsville ; 
Philadelphia  and  Atlantic  City ;  Bock  Island  and  Peoria ;  Bochester, 
Homellsville  and  Lackawanna;  Bichmond  and  All^heny;  St.  Louis, 
Des  Moines  and  Northern ;  Strasburg  and  Harrisonburg ;  Staten  Island 
Rapid  Transit;  South  Branch;  St.  Louis,  Sturgis  and  Battle  Creek; 
Tonawanda  Valley    and    Cuba;  Toledo  and  Ohio  Central;    Valley 
Railroad  of  Virginia ;  Wilmington  and  Northern ;  Wabash,  St.  Louis 
and  Pacific  (Des  Moines  and  Iowa  Division);  Walden's  Bidge ;  Wheel- 
ing, Pittsburgh  and  Baltimore ;  Winchester  and  Potomac ;  Washing- 
ton County ;  Western  New  York  and  Pennsylvania.     Water  rqutes : 
Cayuga  Lake  Transportation  Company,  Ithaca  to  Cayuga;  Crooked 
Lake  Transportation  Company,  Hammondsport  to  Penn  Yan ;  Chester 
River  steamers;  Keuka  Lake  Transportation  Company,  Hammonds- 
port  to  Penn  Yan;  Muskingum  Biver  steamers,  ZanesviUe,  O.,  and 
Marietta,  O. ;    Nangutuck   Steamboat  Company  and  Derby  Horse 
Railroad,  Ansonia,  Conn.,  to  New  York;  Oregon  Bailway  and  Navi- 
gation Company ;  Pacific  Coast  Steamship  Company ;  Providence  and 
Stonington  Steamship  Company,  Providence,  B.  L,  to  New  York ;  and 
sach  other  railroads  and  water-routes  as  may  be  hereafter  specially  au- 
thorized and  designated  by  the  Secretary  of  the  Treasury :  Provided, 
That  in  all  cases  where  oth^  railroads  and  water-routes  are  so  author- 
ized and  designated,  the  written  consent  thereto  of  the  sureties  on  the 
bond  shall  first  be  filed  with  said  Secretary.     In  every  instance  where 
other  cars,  vessels,  iron  safes,  trunks  of  wood  bound  with  iron,  or 
ponches  than  those  owned  by  said  company  are  used  they  shall  be  dis- 
tinctly marked  '^ United  States  Bxpress  Company." 
Bespectfidly  yours, 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 
COLLECTOB  OF  CUSTOMS,  New  York. 
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(9392.) 
Oum-sheUae — Duty  an. 

Tbbasttby  Depabtment,  May  23, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo. 
submitting  the  appeal  (6098 1?)  of  Mr.  N.  H.  Heyman,  from  your  asses 
ment  of  duty  at  the  rate  of  20  per  cent,  ad  valorem  on  certain  gum- 
shellac  imported  by  him  per  "Moravia,''  December  26,  1888.  and 
claimed  to  be  dutiable  at  the  rate  of  10  per  cent,  ad  valorem  under  the 
provision  in  T.  I.,  94,  for  "gums  and  gum  resins." 

The  appraiser  reports  that  the  merchandise  in  question  was  found 
upon  chemical  analysis,  to  consist  of  a  mixture  of  ground  shellac  and  a 
ground  turpentine  gum ;  that  each  of  these  ground  gums  would  be 
returned  as  dutiable  at  the  rate  of  10  per  cent,  ad  valorem  under  T.  I., 
94,  if  imported  separately ;  that  the  two  form  a  fabricated  mixture 
intended  to  take  the  place  of  pure  ground  shellac,  and  that  as  the  mix- 
ture is  not  specially  provided  for,  it  was  returned  for  duty  as  a  manu- 
factured article  unenumerated  under  section  2513,  act  of  March  3, 
1883. 

The  Department  concurs  with  the  appraiser  in  the  opinion  Uiat  the 
mixture  of  the  gums  in  question  removes  them  from  the  purview  of  T. 
I.,  94,  and  your  assessment  of  duty  thereon  is  hereby  affirmed. 
EespectfuUy  yours, 

GEO.  C.  TICHENOB, 

Assistarit  Secretary. 

Collector  of  Customs,  New  York. 


(9393.) 
Metalj  manufactures  in  part  of— Certain  emery  Jadfe-sharpeners  dutioNe  as* 

Tbeasuby  Depastment,  May  23,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  10th  instant 
reporting  in  the  matter  of  the  free  entry  of  certain  emery  knife 
sharpeners  imi>orted  at  your  port  via  Port  Huron. 

It  appears  that  the  articles  which  are  fully  described  in  the  rep(Ktof 
the  conference  of  local  appraiser's  held  at  New  York  during  the  past 
month,  consist  of  wooden  handles  into  which  are  inserted  steel  rods, 
upon  and  around  which  a  composition  of  emery  paste  is  molded ;  that 
they  are  passed  free  of  duty  at  Port  Huron  and  at  your  port  under 
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what  is  oonsidered  as  the  role  laid  down  in  Department's  decision  of 
April  18,  1888  (Synopsis  8786),  on  artificial  whetstones,  while  the 
collector  at  Detroit  and  the  appraisers'  conference  express  the  opinion 
that  the  steel  rod  is  of  sufficient  importance  to  warrant  the  classifi- 
cation of  these  knife-shari)eners  under  T.  L,  216,  as  manufactures  in 
part  of  metal. 

The  appraiser  at  your  port  states,  however,  that  th^  cost  of  the 
manu&etures  of  these  articles  is  estimated  at  $12.00  per  gross,  emery 
constituting  81  x>er  cent.,  wood  12i  per  cent,  and  steel  6i  per  cent,  of 
the  cost ;  emery  being  by  a  large  prox>ortion  the  principal  component 
of  the  article  and  giving  character  to  the  goods. 

After  a  careftd  consideration  of  the  arguments  submitted,  the  Depart- 
ment is  inclined  to  the  opinion  that  the  articles  are  dutiable.  Though 
intended  for  use  in  sharpening  carving-knives,  &c.,  they  are  not  whet- 
stones within  the  meaning  of  T.  I.,  720,  nor  are  they  commercially 
known  as  such,  and  are  not  covered  by  Department's  decision  of  April 
18, 1888  (Synopsis  8786). 

They  are  advertised  as  "The  Carvers'  Delight."  They  do  not 
resemble  in  apx>earance  either  artificial  or  natural  whetstones,  and,  as 
has  been  shown,  they  are  of  different  design,  material  and  construction. 

Being  composed  in  part  of  steel,  and  steel  forming  an  important 
feature  in  their  construction,  the  Department  concurs  with  the  board 
of  appraisers  that  they  are  dutiable  under  T.  I.,  216. 

You  wiU  be  governed  accordingly. 

Respectfully  yours, 

GEO.  0.  TICHENOR, 

OoiXEcroB  OF  Customs,  Chicago^  lU.  Assistant  Seerdary. 


(9394.) 
DraidHiek  on  rivets  fnawafactured  by  the  Brooklyn  Wire-NaU  Company. 

Teeasuby  Dbpabtboent,  May  23,  1889. 

Sib  :  On  the  exportation  of  rivets  manufactured  by  the  Brooklyn 
Wire-Nail  Company,  wholly  of  imported  iron  rods,  a  drawback  will 
be  allowed  equal  in  amount  to  the  duty  paid  on  the  rods  used  in  the 
inann&cture,  less  the  l^al  retention  of  10  per  cent. 

The  quantity  of  the  rods  so  used  will  be  ascertained  by  adding  to 
the  net  weight  of  the  exported  rivets  3  x)er  cent  of  such  net  weight. 
BespectfcQly  yours, 

GEO.  C.  TICHBNOR, 
CoLLEOTOB  OF  CUSTOMS,  New  YorJc.  Assistant  Secretary. 
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(»395.) 

Mail,  importations  thr&iigh — How  duties  may  be  collected  in  eertam  c(ue» 

(Synopsis  7911). 

Treasury  Department,  May  24, 1889. 

Sir  :  In  reply  to  your  letter  of  the  24tli  ultimo,  relative  to  traveling 
expenses  incurred  by  one  Jno.  F.  Watkins,  as  deputy  collector,  in  traTel- 
ing  from  Osoyoos  Lake  to  Buby,  Wash.  Ter.,  in  December.  1888. 
for  the  purpose  of  in8x>ecting  a  registered  package  supposed  to  contain 
dutiable  matter,  you  are  informed  that  the  course  to  be  pursued  in 
cases  of  this  character  is  plainly  indicated  in  Department's  decisioo  of 
December  9,  1886  (Synopsis  7911),  addressed  to  the  Postmaster-Gen 
eral,  and  published  in  the  Synopsis  for  the  information  and  guidance 
of  officers  of  the  customs  and  others  concerned. 

Under  said  instructions  it  is  the  practice  of  postmasters  to  notiiy  the 
nearest  customs  official  of  the  receipt  through  the  mails  of  packagei^ 
supi>osed  to  contain  dutiable  matter,  whereupon  the  customs  official 
authorizes  the  i>ostmaBter  holding  the  package  to  have  the  same  opened 
in  his  presence  by  the  owner,  and  to  inform  the  customs  official  of  the 
contents  of  the  package  and  their  probable  value.  On  receipt  of  this 
information,  the  customs  official  estimates  the  duty,  and  requests  the 
postmaster  holding  the  package  to  collect  and  forward  the  duties  in 
due  course. 

The  correspondence  involved  in  these  proceedings  should  be  con- 
ducted through  the  mails  without  incurring  traveling  exx>enses,  which, 
in  almost  every  case,  would  far  exceed  the  amount  of  duties  to  be  col- 
lected. 
******* 

Bespectfolly  yours, 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 
Collector  of  Customs,  Port  Tovmsend,  Wash.  Ter. 


r9396.) 

Combination  shot-gun  and  rifle — Duty   on.     (Synopsis    7819)    affirmei 
(Schoverling  vs.  Redden). 

Treasury  Department,  May  24, 1889. 

Sir  :  Referring  to  Department's  decision  of  October  21, 1886  (Synop 
sis  7819),  as  to  the  dutiable  character  of  certain  breech-loading  shot 
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gans  having  one  barrel  rifled,  I  have  to  state  that  the  Department  is 
in  receipt  of  a  letter  from  the  United  States  district  attorney  for  the 
sonthern  district  of  New  York,  in  which  he  rei>orts  the  trial,  on  the 
15th  instant,  of  the  case  of  Schoverling  vs.  Hedden,  in  the  United  States 
circoit  court,  which  involved  the  question  of  the  dutiable  character  of 
these  guns. 

The  various  points  contained  in  Department's  decision  aforesaid  were 
raised  by  the  district  attorney  on  a  motion  for  direction  of  a  verdict 
in  &vor  of  the  defendant,  and  were  sustained  by  the  court,  and  a  verdict 
rendered  according  to  the  motion  in  favor  of  the  defendant. 

This  ruling  sustains  the  Department's  decision  referred  to,  and  the 

practice  in  the  classification  of  these  guns  will  continue  as  heretofore. 

Respectfully  yours, 

GEO.  C.  TICHBNOB, 

Assistant  Secretary. 
CoLLEcrroB  OF  Customs,  New  York. 


(9397.) 

Circular. — Presentation  of  vouchers  covering  expenses  payable  from  the  ap- 
propriaHonfor  ^^  Collecting  the  revenue  from  customs.^  ^ 

Tkeasuby  Depabtment,  May  25,  1889. 

So  much  of  Department  Circular  No.  67,  dated  June  8,  1888,  as  di- 
rects that  vouchers  covering  expenses  incurred  for  purchases  in  open 
market  shall  be  forwarded  to  the  Department  in  duplicate,  is  hereby 
modified  to  exclude  all  vouchers  covering  exx>enses  payable  firom  the 
appropriation  for  '^  CoUeeting  the  revenue  from  customsy^^  and  in  the  fu- 
ture collectors  and  surveyors  of  customs  incurring  expenses  payable 
from  that  appropriation  will  forward  to  the  Department  original  vouchers 
only,  retaining  the  duplicates  in  their  own  possession. 

WILLIAM  WLNDOM, 

Secretary. 


(9398.) 

Free  entry — Articles  for  colleges^  certain  rosaries^  crosses^  fancy  hoxeSj  lead- 
pencils^  &c.,  not  entitled  to. 

Tbeasuky  Depaktment,  May  25,  1889. 

SiE:  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
submitting  the  appeal  (6502 1?)  of  Messrs.  E.  P.  Downing  &  Co.  from 
18 
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your  a£»e88ment  of  daty  on  certain  college  instruments  (so-called),  im- 
ported by  them  per  ^^Bourgogne,"  December  5,  1888,  and  claimed  to 
be  exempt  from  duty. 

The  appraiser  reports  that  the  articles  consist  of  rosaries  in  large 
quantities,  small  figures  of  metal,  medallions  of  brass,  medallions  of 
of  brass  and  glass,  crosses  of  German  silver,  femcy  boxes  made  of  shell, 
bill -holders  made  of  metal  and  leather,  and  of  metal  and  paper,  lead- 
pencils,  a  book  and  certain  leather  and  paper  ornaments. 

The  appellants  do  not  sx>ecify  the  provisions  of  the  free  list  onder 
which  the  articles  are  entitled  to  exemption  from  duty,  but  it  is  under- 
stood from  their  designation  as  ^^ college  instruments"  that  they  wen^ 
specially  import'Cd  for  the  use  of  a  college. 

The  provisions  of  the  free  list  (T.  L,  660,  759,  and  771)  which  relate 
to  special  importations  for  colleges  and  other  institutions  do  not  indnde 
any  of  the  articles  embraced  in  the  importation,  except  the  book,  which 
you  state  will  be  passed  free,  and  the  claim  of  the  appellants  is  there- 
fore rejected. 

Eespectfully  yours, 

GEO.  0.  TICHENOR, 

Assistant  Secretary. 
Collector  of  Customs,  Neto  York. 


(9399.) 

^^  Glass,  manufactures  o/l"  and  ^^  articles  of  glass  cvt^^ — Duty  on  certain 
lenses,  plates  for  spectacles,  and  glass  slides. 

Tbeasuby  Depabtment,  Mfxy  25, 1889. 

SiK :  The  Department  didy  received  your  letters  of  the  13th  ultimo, 
transmitting  the  appeals  (4666-8 1;)  of  Messers  J.  W.  Queen  &  Go.  from 
your  decision  assessing  duty  at  the  rate  of  45  i>er  cent  ad  valorem  od 
certain  glass  lenses  and  plates  for  spectacles  and  glass  slides,  imported 
by  them  per  "British  King,"  &c.,  *  *  ♦  and  returned  by  the  ap- 
praiser as  manu£actures  of  glass  under  T.  I.,  143. 

The  appellants  claim  that  the  so-called  spectacle-glasses  constitatiiig 
the  imi>ortation  in  question  are  not  finished  si>ectacle-lenses,  but  are 
simply  small  plates  of  ground  glass  poUshed  in  such  a  manner  as  to 
render  one  surfstoe  curved  in  one  direction,  and  that  such  pieces  of 
polished  glass  are  either  subject  to  duty  at  the  rate  of  2}  cents  per 
square  foot,  under  i>aragraph  137,  T.  L,  new,  or  entitled  to  exemptiou 
from  duty  under  the  provision  in  the  free  list  (T.  L,  708,)  for  "gto- 
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plate  or  disks,  unwroaght,  for  use  in  the  luauufaeture  of  optical  instru- 
ments." 

In  regai*d  to  the  plates  for  spectacles  and  the  so-called  slides  covered 
by  appeal  46671?,  the  appellants  claim  that  these  articles  being  merely 
pieces  of  cylinder-glass,  unpolished,  are  properly  dutiable  at  the  rate 
of  li  cents  per  square  foot,  under  T.  L,  138. 

In  view  of  the  Department's  decision  of  January  8,  1883  (Synojwis 
5522),  that  spectacles  are  not  optical  instrumente  within  the  meaning 
of  the  tariff  and  of  the  decision  of  November  23,  1888  (Synopsis  9134), 
referred  to  by  you,  wherein  certain  spectacle-lenses  are  held  to  be  du- 
tiable under  the  provision  in  T.  L,  135,  for  "articles  of  glass  cut," 
your  decision  assessing  duty  at  the  rate  therein  prescribed,  viz.,  45  per 
cent  ad  valorem,  on  the  spectade-lenses  having  curved  surfaces,  caused 
by  grinding  or  cutting,  and  which  are  similar  to  those  covered  by  Sy- 
nopsis 9134,  is  hereby  affirmed,  such  rate  being  the  same  as  that  men- 
tioned in  T.  I.,  143,  under  which  said  glasses  appear  to  have  been  clas- 
sified by  the  appraiser. 

One  of  the  varieties  of  the  so-called  spectacle-glasses,  constituting  the 
importation,  consists  of  small  oval  pieces  of  cylinder-glass,  i>olished 
with  plain  fexses,  and  the  other  of  so-called  slides,  which  are  small 
square  plates  of  cylinder-glass,  unx>olished. 

These  pieces  of  glass,  however,  have  been  made,  by  cutting  or  other- 
wise, plates  of  cylinder-glass  for  a  sx>ecific  purpose,  and  consequently 
are  not  the  cylinder-glass  of  commerce,  but  are  manufiBtctures  therefrom. 

The  Department  is,  therefore,  of  opinion  that  these  pieces  of  glass 
were  proi>erly  classified  as  manufactures  of  glass,  or  as  articles  of  glass 
cat,  and  your  decision  is  hereby  affirmed. 
BespectfcQly  yours, 

GEO.  0.  TICHENOR, 

AssUtant  Secretary. 

CoiXEcros  OF  Customs,  PhilaMphia^  Pa. 


(9400.) 
Worsted  Cloths — Duty  on. 

Tbeasuby  Depastment,  May  27,  1889. 

8iB:  The  Department  duly  received  your  letter  of  the  17th  instant, 
transmitting  the  appeal  (No.  6682  v)  of  Messrs.  H.  Herrman,  Sternbach 
&  Co.  from  your  assessment  of  duty,  at  the  rate  of  35  cents  per  pound 


224 

and  35  per  cent,  ad  valorem,  on  certain  merchandise  imported  by  them 
per  *^  Adriatic,''  April  8,  1889. 

The  appellants,  in  their  protest,  claim  that  the  goods  in  question 
''are  manufactures  of  worsted  and  contain  no  wool,  and  as  such,  oostiDg 
under  60  cents  per  pound,  are  liable  to  a  duty  of  only  18  cents  per 
pound  and  35  per  cent,  ad  valorem,"  under  Schedule  K  (T.  L,  new, 
363),  act  of  March  3,  1883. 

It  appears  from  the  samples  submitted  that  these  cloths  are  what  are 
popularly  known  as  coatings,  suitings,  &c.,  and  are  so  finished  and 
close  as  to  be  specially  adapted  for  use  in  the  manufacture  of  garments 
worn  by  men  and  boys.  With  the  papers  transmitted  is  the  report  of 
the  chemist  at  the  United  States  Laboratory  at  New  York,  to  the  effect 
that  samples  of  the  cloth  have  been  chemically  and  microscopically 
examined  by  him  and  "found  to  be  composed  wholly  of  wool  fibers." 

The  assistant  appraiser  in  his  report,  which  is  concurred  in  by  the 
appraiser,  states  "that  the  merchandise  covered  by  the  invoices  in 
question,  consisted  of  cloth  composed  wholly  of  wool,  and  therefore 
dutiable  under  the  provisions  of  paragraph  362,  T.  I.,  new,  as  a  maD- 
u£Etcture  of  wool,  valued  at  less  than  80  cents  per  pound,  at  the  rate  of 
35  cents  per  pound  and  35  per  cent,  ad  valorem." 

This  view  accords  with  the  unanimous  conclusion  reached  by  the 
local  appraisers  of  the  principal  ports  at  their  conference  held  in  New- 
York,  in  April  last,  "that  the  so-called  worsted  coatings,  suitings,  &&, 
were  manufactured  of  wool,  and  should  be  returned  as  properly  dati- 
able  according  to  value  under  the  provisions  in  362,  T.  L,  for  all  man- 
ufactures of  wool  of  every  description  made  wholly  or  in  jwut  of  wool 
not  specially  enumerated  or  provided  for.'' 

The  question  involved  thus  becomes  one  of  fetct,  and  the  proper  cus- 
toms officers,  upon  whom  the  law  has  conferred  jurisdiction  in  the  first 
instance  to  examine  and  certify  as  to  the  facts,  having  found  and  decided 
that  these  goods  are  "woolen  cloths"  and  "manu&ctures  of  wooF' 
within  the  meaning  of  those  terms  as  used  in  the  tariff  act,  their  decis- 
ion in  this  respect  ought  not  to  be  disturbed,  unless  it  clearly  appears 
that  they  have  misapprehended  the  fiMsts,  or  reached  a  conclusion  un- 
supported by  them*  The  question  in  the  form  presented  by  this  appeal 
comes  here  for  the  first  time,  and  is  unembarrassed  by  any  previous 
Departmental  ruling  ux>on  it.  After  careful  research,  I  am  unable  U> 
find  any  decision  of  the  Department  which  can  serve  as  a  precedent 
for  the  disposition  of  this  case.  It  does,  however,  appear  from  the  files 
of  the  Department  that  at  least  three  times  during  the  i>a8t  four  years 
application  has  been  made  in  behalf  of  the  domestic  manufietcturers  of 
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woolen  cloths  to  the  Secretary  of  the  Treasury  for  instructions  to  the 
collectors  of  customs  at  the  several  ports  of  entry,  to  classify  and  assess 
duty  ax>on  iinx>ortations  of  goods  of  this  character  under  paragitiph  362, 
as  woolen  cloths  or  manu&cturee  of  wool,  it  being  represented  that  they 
were  erroneously  classified  under  paragraph  363,  and  elabomte  argu- 
ments were  presented  in  support  of  this  proposition,  but  no  decision 
upon  the  subject  was  ever  announced  by  the  Department. 

It  is  claimed  in  support  of  the  contention  that  these  cloths  are  man- 
ufactures composed  wholly  of  worsted,  and  not  si)ecially  enumerated 
or  provided  for  in  the  tariff  act ;  that  the  wool  which  is  used  in  their 
manu&cture  has  been  combed  as  well  as  carded,  and  that  whenever 
wool  in  the  process  of  its  manufacture  into  yarn  is  combed,  the  product 
is  invariably  a  substance  or  material  known  as  ^^  worsted,"  and  that 
when  this  substance  or  material  is  wholly  employed  in  the  manu&cture 
of  cloth  the  result  is  a  manufacture  ^'composed  wholly  of  worsted"  not 
specially  provided  for,  and  therefore  dutiable  at  the  lower  rate  pre- 
scribed in  paragraph  363.  It  is  claimed  that  this  conclusion  inevitably 
follows,  without  reference  to  the  kind  or  quality  of  wool  used,  or  the 
uses  and  purposes  for  which  the  manufactured  article  may  be  intended 
or  adapted. 

But  it  is  conceded  that  the  wool  now  commonly  used  in  the  manufact- 
ure of  the  goods  which  are  the  subject  of  this  appeal,  is  not  of  the  kind 
known  as  "combing  wool"  designated  as  class  two  ^paragraph  354), 
in  the  tariff  act ;  but  is  a  fine  ''clothing- wool"  belonging  to  class  one 
(paragraph  353).  It  is  further  shown  that  it  is  only  within  recent 
years  that  these  cloths  have  been  known  to  commerce,  the  use  of  im- 
proved machinery  having  made  it  practicable  to  manufacture  them  from 
the  fine  clothing-wool  which  has  been  subjected  to  the  process  of  comb- 
ing after  it  has  been  cafded. 

It  seems  to  be  undisputed  that  the  definition  of  "worsted"  was 
originally  confined  to  the  product  of  long-combing  wools.  Webster, 
in  the  latest  edition,  described  the  term  as  follows:  "Worsted,  well- 
twisted  yarn,  spun  of  lorig  staple  loool  which  has  been  combed  to  lay  the 
fibers  parallel,  wed  for  carpets^  hosiery,  gloves  and  the  like,^^ 

It  therefore  becomes  important  to  determine  the  sense  in  which  the 
term  is  used  in  the  tariff  act ;  whether  according  to  its  original  and 
proper  meaning,  or  whether  it  ♦is  to  have  a  broader  application  and  to 
be  80  construed  as  to  include  a  large  and  important  class  of  fabrics 
which  were  not  within  its  scope  when  the  term  was  first  employed  in 
our  revenue  laws. 

In  all  cases  of  ambiguity,  or  of  conflicting  statutory  provisions,  the 
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familiar  rule  of  construction  requires  that  the  intent  of  Congress  should, 
if  x>os8ible,  be  discovered,  and  such  a  view  adopted  as  will  harmonize 
and  not  destroy  the  manifest  scheme  of  the  statute. 

In  the  present  case  there  are  two  paragraphs  under  which  it  is  con- 
tended the  goods  in  question  may  be  classified:  1.  Paragraph  362: 
^'  Woolen  cloths,  woolen  shawls,  and  all  manufactures  of  wool  of  every 
description,  made  wholly  or  in  part  of  wool,  not  otherwise  enumerated 
or  provided  for  in  this  act, ' '  &c.  2.  Paragraph  3^3 :  '  *  Flannels,  blank- 
ets, &c.,  woolen  and  worsted  yarns,  and  all  manufactures  of  every  de- 
scription, composed  wholly  or  in  part  of  worsted,  the  hair  of  the  alpaca, 
goat,  or  other  animals,  except  such  as  are  composed  in  pai-t  of  wool, 
not  specially  enumerated  or  provided  for  in  this  act,  valued,"  &c. 

If  paragraph  362  stood  alone  it  would  not  be  disputed  that  worsted 
cloths  were  dutiable  thereunder,  either  under  the  specific  designation 
of  woolen  cloths,  or  under  the  designation  of  all  manufactures  of  wool 
of  every  description,  worsted  itself  being  a  manufiictured  fabric  or  ma- 
terial made  from  wool  either  wholly  or  in  part. 

After  a  careful  examination  and  consideration  of  all  the  x)ax>ers  and 
authorities  bearing  upon  the  question,  I  have  reached  the  conclusion 
that  there  is  nothing  in  the  language  employed  in  paragraph  363  which 
exempts  these  cloths  from  the  operation  of  the  provisions  of  the  pre- 
ceding paragraph. 

The  term  **  woolen  cloths,''  in  paragraph  362,  is  a  specific  designa- 
tion of  a  class  which  was,  I  think,  intended  to  include  all  doths  made 
from  wool. 

The  term  ^^ cloths"  has  a  technical  and  restricted  signification,  and 
can  properly  be  only  applied  to  the  thicker  and  heavier  fobrics  of  wool 
which  are  so  finished  and  close  as  to  be  adapted  for  use  by  the  tailor  or 
clothier  in  the  manufacture  of  garments  for  men  and  boys. 

It  appears  that  these  so*  called  ^  ^  worsted  cloths ' '  are  made  from  cloth- 
ing wool  in  the  same  mills  in  which  other  cloths  are  made,  and  by  the 
same  maehinery ;  that  the  wool  is  carded  as  well  as  combed,  and  that 
they  differ  in  no  essential  respect  in  the  process  of  manufacture  from 
other  woolen  cloths,  except  that  while  in  the  latter  case  the  wool  is 
simply  carded,  in  the  former  it  is  both  carded  and  combed ;  and  they 
are  both  adapted  to  the  same  uses.  They  are  also  classed  with  woolen 
cloths  by  many  expert  authorities  upoi^  the  subject.  In  the  report  of 
the  judges  at  the  Centennial  Exposition,  consisting  of  ^ve  American 
and  ten  foreign  exx>erts,  they  are  reported  upon  under  class  235,  which 
comprises  the  woolen  cloths,  and  not  under  class  238.  which  comprises 
the  worsted  and  combed  wool  fabrics. 
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The  same  classification  is  followed  by  the  American  commissioner  at 
the  Paris  Exx>osition  of  1878,  where  they  are  rei>orted  upon  under  class 
33,  doth  and  other  woolen  fetbrics,  and  not  under  class  32,  which  x>er- 
tains  to  combed  wool  and  worsted  fabrics. 

A  noted  writer,  Mr.  Alcan,  in  his  treatise  on  woolen  manu^eu^ures 
published  in  1866,  described  worsted  fabrics  as  follows : 

We  rank  in  the  sixth  class  those  innumerable  articles  whose  wool 
is  mixed  with  cotton,  flax,  silk,  the  hair  of  the  goat  and  alpaca,  cash- 
mere, &c.,  to  obtain  the  vast  branch  of  products  known  under  the  name 
of  Orleans,  coburghs,  alpacas,  bereges,  lastings,  gauze,  grenadines,  mo- 
zambiques,  foulai^,  tissues,  for  furniture,  &c.,  and  which  are  desig- 
nated more  particularly  under  the  generic  name  of  wargted  in  England. 

There  being  a  special  enumeration  or  provision  in  the  tariff  act,  to 
wit :  Woolen  cloths,  under  which  these  goods  may  be  classified,  it  fol- 
lows that  paragraph  363  has  no  application  to  them,  because  it  includes 
only  such  manufactures  of  worsted  as  are  not  specially  enumerated  or 
provided  for. 

In  the  case  of  Barber  vs,  Schell  (107  T7.  S.,  617),  it  was  held  that  desig- 
nations qualified  by  the  word  *^ cotton''  in  the  act  of  1846,  were  desig- 
nations of  articles  by  special  description  as  contra-distinguished  from 
designations  by  a  commercial  name  or  a  name  of  trade,  and  are  desig- 
nations of  quality  and  material ;  and  applying  the  same  principle  to 
the  term  ^ '  woolen  "  as  a  designation  of  cloths,  it  must  be  held  that  it  in- 
cludes all  cloths  made  of  wool,  and  that  commercial  usage  cannot  be 
resorted  to  for  the  purpose  of  showing  that  in  the  trade  the  term  is  re- 
stricted to  those  cloths  which  were  manufactured  from  wool  which  had 
been  carded  and  not  combed* 

A  review  of  the  various  tariff  enactments  upon  the  subject  from  1816 
to  the  present  time,  leads  to  the  conclusion  that  the  term  ^^manufact- 
ures of  worsted"  in  paragraph  363,  was  intended  to  include  only  those 
fabrics  not  specially  enumerated  or  provided  for  which  are  made  from 
the  long  staple  or  combing  wools  described  in  paragraph  354.  In  all 
the  tariff  laws  the  term  seems  to  have  been  used  as  synonymous  with 
that  of  "stuff  goods,"  which  being  of  a  cheaper  quality  were  always 
subjected  to  a  lower  rate  of  duty  than  woolen  cloths  and  manufactures  • 
of  wool  generally. 

The  first  tariff  on  woolen  goods  is  found  in  the  act  of  1816,  where  an 
ad  valorem  duty  of  25  per  cent,  was  laid  on  '*  woolen  manufactures 
of  all  descriptions,  or  of  which  wool  is  the  material  of  chief  value, 
except  blankets,  woolen  rugs,  and  worsted  or  stuff  goods." 

Two  things  here  are  worthy  to  be  observed.  First :  That  the  term 
**wor8ted  goods"  is  used  in  this  act  as  synonymous  with  '*stuff  goods," 
and  second,  worsted  goods  are  described  as  **  woolen  manufactures." 
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In  the  tariff  act  of  1824,  a  dut}'  was  first  imposed  upon  **  worsted-stuff 
goods,''  and  they  were  classed  under  the  head  of  "  manufactures  of 
wool  or  of  which  wool  shall  be  a  component  i)art." 

The  same  classificatibn  was  preserved  in  the  act  of  1828. 

The  act  of  1832  imposed  a  duty  of  5  per  cent,  ad  \^orem  on  ^'all 
milled  and  fulled  cloths  known  by  the  name  of  plains,  kei-seys,  or  ken- 
dal  cottons,  comx>osed  exclusively  of  wool,  not  exceeding  35  centra 
square  yard  in  value,  and  10  -per  cent,  on  ^^worsted-stuff  goods,  shawls, 
and  other  manufactures  of  silk  and  worsted,"  and  on  ^'all  other  mann- 
fiEk$tures  of  wool"  50  per  cent,  ad  valorem. 

Under  this  statute  worsted  cloths  woidd  have  been  dutiable  at  the 
same  rate  as  other  manufietctures  of  wool.  It  is  also  to  be  observed  that 
the  term  ^^worsted-stuff  goods"  is  retained,  to  which  is  added  ^'shawb 
and  other  manufactures  of  silk  and  worsted." 

In  the  tariff  act  of  1842,  '^worsted-stuff  goods"  are  again  recognized 
as  a  manufacture  of  wool,  and  are  excepted  from  the  provision  impos- 
ing the  high  rate  of  duty,  and  are  included  under  the  designation  of 
''all  manufactures,  not  otherwise  specified,  of  combed  wool  or  worsted 
and  manufactures  of  worsted  and  silk  combined." 

In  the  succeeding  act  of  1846  a  duty  of  30  per  cent,  ad  valorem  was 
imposed  upon  "  manufactures  of  wool,  or  of  which  wool  shall  be  a  com- 
ponent material  of  chief  value,  not  otherwise  provided  for,"  and  25  per 
cent,  upon  "manufoctures  of  worsted  or  of  which  worsted  shall  be  a 
component  material  not  otherwise  provided  for." 

The  word  worsted  does  not  occur  in  the  tariff  act  of  1857. 

In  the  subsequent  tariff  acts  of  1861  and  1862,  worsteds  are  mentioned 
in  connection  with  dress  delaines  and  goods  of  similar  description  and 
bunting,  as  follows:  "And  all  other  manufactures  of  worsted  or  of 
which  worsted  shall  be  a  component  material  not  otherwise  provided 
for,"  the  connection  showing  that  worsteds  were  considered  as  varietiefi 
of  "stuff  goods." 

The  act  of  1862  is  the  first  act  in  which  woolen  cloths  are  specifically 
mentioned,  and  it  will  be  observed  that  the  heavier  worsted  goods  were 
made  to  i>ay  the  same  rate  of  duty  as  woolen  cloths. 

In  the  act  of  1864  there  is  found,  after  a  reference  to  bunting,  the  fol- 
lowing: "And  on  all  other  manufactures  of  worsted,  mohaii*,  alpaca 
or  goats'  hair,  or  of  which  worsted,  mohair,  alpaca  or  goats'  hair  shall 
be  a  component  material  not  otherwise  provided  for,  50  x>er  cent  ad 
valorem." 

The  tariff  act  of  1867  is  substantially  the  same  in  respect  to  worsteds 
as  the  act  of  1883,  except  instead  of  the  phrase  "  not  otherwise  provided 
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for,''  in  the  act  of  1867  there  is  inserted  in  both  pai-agraphs  the  phi-ase 
'^  not  specially  enumerated  or  provided  for  in  this  act.'' 

All  these  statutes  clearly  had  in  view  the  manufactures  from  long- 
combing  -wools^  including  the  varieties  of  stuflf  goods  designated  by  the 
names  referred  to  by  Mr.  Alcan  and  the  other  authorities. 

In  a  statute  words  are  to  be  construed  with  reference  to  the  company 
which  they  keep;  and  when  the  term  "manufactures  of  worsted"  is 
found  invariably  associated  with  the  cheaper  worsted  fabrics,  known 
as  "stuff  goods,"  and  the  terms  are  sometimes  used  interchangeably, 
the  presumption  can,  I  think,  be  iisdrly  indulged  that  Congress  intended 
to  employ  the  term  in  its  original  and  restricted  signification. 

The  case  of  Elliott  vs,  Swartout  (10  Peters,  137)  id  relied  upon  to 
sustain  the  claim  that  these  coatings  and  suitii%s  are  manufactures  of 
worsted,  and  hence  are  dutiable  at  the  lower  rate;  but  I  do  not  con- 
sider the  case  fiairly  susceptible  of  such  an  application.    The  precise 
point  involved  was  whether  certain  worsted  shawls  and  worsted  sus- 
penders were  dutiable  under  that  provision  of  the  act  of  1832  which 
imposed  a  tariflf  of  50  per  cent,  ad  valorem  upon  "all  other  manufact- 
ures of  wool,  or  of  which  wool  is  a  component  part."     That  act  im- 
posed a  duty  of  10  per  cent,  on  "worsted-stuff  goods,  worsted  shawls, 
and  other  manufactures  of  silk  and  worsted."     And  it  being  conceded 
by  the  counsel  for  the  Government  in  that  case  that  worsted  is  made 
out  of  wool  by  combing,  and  that  it  becomes  thereby  a  distinct  article, 
well  known  in  commerce  under  the  denomination  of  "worsted,"  it  of 
course  followed  that  these  articles  could  not  be  classified  as  manu- 
^ctures  of  wool.     But  the  court  did  not  hold  that  all  manufactured 
articles  in  the  production  of  which  combed  wool  is  used  are  to  be 
regarded  as  manufactures  of  worsted.     On  the  contrary,  the  Chief- 
Jostioe  of  the  Supreme  Court  in  a  subsequent  case  at  the  circuit  (Biggs 
ra.  Flick,  Taney's  Circuit  Court  Decisions,  100)  disclaimed  any  such 
broad  application  of  the  decision  in  the  former  case.     At  page  105  he 
says :  "  But  neither  of  these  terms — *  combed  wool '  nor  ^  carded  wool ' — 
is  used  in  any  jMurt  of  the  law  in  describing  the  manu£aiCtures  therein 
mentioned;  the  distinction  taken  in  the  act  of  Congress  is  between 
'worsted'  and  'woolen."     Although  worsted  is  made  of  combed  wool, 
yet  we  have  seen  nothing  that  would  justify  us  in  concluding  that  all 
manufactures  of  combed  wool  are  worsted.    On  the  contraiy,  for  aught 
that  appears  to  the  court,  there  may  be  a  variety  of  manufiictures  of 
combed  wool  which  are  not  worsted,  and  which  would  be  liable  to  the 
dpties  imposed  on  woolens." 

If,  as  I  think,.it  satisfactorily  appears  that  the  term  *' manufactures 
of  worsted"  when  first  introduced  into  our  tariff  laws  referred  exclu- 
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sively  to  certain  products  manufactured  from  the  long-combing  wools, 
then  it  should  be  so  construed  and  limited  in  all  subsequent  statutes 
upon  the  subject  into  which  it  may  be  introduced. 

It  has  been  repeatedly  held  that  the  designation  or  description  of  an 
article  or  class  of  articles  in  a  tariff  enactment  is  not  to  be  extended 
beyond  the  articles  which,  according  to  commercial  usage  prevaOing 
at  the  time  the  law  is  passed,  are  included  therein,  and  that  articles 
which  may  be  subsequently  invented  or  produced  composed  of  different 
materials  cannot  prox)erly  be  included  in  such  classification,  although 
they  have  the  same  commercial  designation  and  are  applied  to  the 
same  uses.  (Curtiss  vs.  Martin,  3  Howard,  106 ;  United  States  c*.  One 
Hundred  and  Twelve  Casks  of  Sugar,  8  Peters,  277 ;  Roosevelt  t». 
Maxwell,  3  Blatchforfr,  391;  Baxter  V8.  Maxwell,  4  Blatchford,  32: 
Bacon  vs.  Bancroft,  1  Story,  341  j  Ijee  vs.  Lincoln,  lb.,  610;  United 
States  vs.  Breed,  1  Sumner,  169.) 

And  in  Roosevelt  vs.  Maxwell,  supra,  it  was  held  that  when  a  term 
or  classification  when  first  introduced  into  a  tariff  act  has,  according  to 
commercial  usage,  a  well-understood  and  a  well-defined  signification, 
which  limits  its  scope  and  application,  and  such  term  is  transferred  to 
and  incorporated  in  subsequent  tariff  laws,  it  will  be  presumed  that 
Congress  did  not  intend  to  use  the  term  in  the  later  statutes  in  a  sense 
different  from  that  in  which  it  had  been  used  in  the  first  enactment. 

It  being  undisputed  that  the  term  '*manufa<5tures  of  worsted"  when 
first  employed  in  the  tariff  act  of  1842  was  commercially  known  to 
include  only  certain  products  of  the  long-combing  wools,  it  would 
follow  that,  when  used  in  subsequent  statutes,  it  must  be  so  understood 
if  the  principle  of  these  decisions  of  the  Supreme  Court  is  correct. 

In  determining  the  question  involved,  regard  should  also  be  had  to 
the  provisions  of  section  2499,  that  if  two  or  more  rates  of  duty  should 
be  applicable  to  any  imported  article,  it  shall  be  classified  for  duty 
under  the  highest  of  such  rates. 

There  is  certainly  room  for  very  serious  contention  that  the  goods  in 
question  should  be  classified  under  paragraph  362  as  well  as  363;  and 
in  such  cases  it  would  seem  to  be  the  duty  of  the  revenue  officers  to 
impose  the  higher  rate.  It  is  only  in  this  way  that  in  doubtful  or 
balanced  cases  a  judicial  construction  can  be  had.  The  Government 
cannot  apply  to  the  courts  for  an  interpretation  of  the  law,  but  the 
importer  can,  if  he  deems  the  rate  of  duty  imposed  excessive  or 
unlawful. 

In  construing  tariff  laws  where  there  is  doubt  as  to  the  classification 
arising  from  the  employment  of  ambiguous  terms,  regard  should  also 
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ye  had  to  the  general  scheme  or  policy  which  underlies  their  enact- 
uent,  which  seeks  to  graduate  the  rate  of  duty  according  to  the  cost 
)r  expense  involved  in  the  production  of  the  articles  to  which  it  re- 
ates,  and  especially  according  to  the  quantum  of  labor,  skilled  and 
inskilled,  which  may  be  required  for  their  manufaicture.  We  find 
hat  this  principle  has  been  almost  invariably  observed  in  framing 
2very  act  imx)osing  duties,  and  the  Supreme  Court  of  the  United  States, 
in  the  case  of  Movius  vs.  Arthur  (95  XJ.  S.,  104),  regarded  it  as  of  great 
value  in  determining  doubtful  cases  where  it  was  sought  to  so  construe 
the  law  as  to  make  the  less  expensive  article  pay  the  higher  rate  of 
duty. 

From  the  data  before  me  it  appears  that  the  cost  of  the  machinery 
and  labor  required  for  the  manufacture  of  these  coatings  and  suitings 
is  greater  than  that  required  for  the  manufitcture  of  cassimeres  and 
other  woolen  cloths  which  are  used  for  the  same  purposes,  and  yet  if 
duty  is  assessed  under  paragraph  363,  they  will  be  made  to  pay  a  rate 
of  duty  in  many  cases  30  per  cent,  less  than  cassimeres  and  other 
woolen  cloths  costing  in  the  foreign  market  the  same  price.  It  is  not 
to  be  presumed  that  Congress  intended  so  great  a  departure  from  the 
general  plan  of  the  statute. 

As  bearing  upon  this  question  of  the  intent  of  Congress,  it  is  also  a 
circumstance  of  great  weight  that  in  the  present  as  well  as  in  former 
tariff  laws,  woolen  and  worsted  yarns  are  subjected  to  the  same  rate  of 
duty,  and  if  it  was  the  intention  to  discriminate  in  fevor  of  worsted 
products  generally  by  imposing  upon  them  a  lower  rate,  this  discrim- 
ination would  have  been  extended  to  the  different  kinds  of  yarn,  for  it 
is  in  the  treatment  of  the  wool  while  in  course  of  manufacture  into 
yarn  that  the  only  difference  occurs  which  creates  the  distinction  be- 
tween woolen  and  worsted. 

So,  too,  in  the  case  of  ready-made  clothing — ^there  is  no  discrimina- 
tion in  the  tariff  law  between  clothing  made  from  woolen  and  that 
made  from  so-called  worsted  cloths,  but  both  are  made  to  pay  the  same 
duty;  and  it  is  not  reasonable  to  infer  that  it  was  intended  to  subject 
to  different  rates  of  duty  cloths  manufactured  from  yarn  paying  the 
same  rate  and  used  in  the  manufacture  of  clothing  which  pays  when 
imported  the  same  rate,  and  it  should  not  be  so  held  if  by  any  fair 
construction  of  the  law  it  can  be  avoided. 

The  ^miliar  maxim  should  be  applied  that  ^^A  thing  within  the  in- 
tention is  within  the  statute,  though  not  within  the  letter,  and  a  thing 
within  the  letter  is  not  within  the  statute  unless  within  the  intention." 
Your  decision  being  in  accordance  with  the  evident  intention  of  the 
statute  is,' therefore,  affirmed. 
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The  questions  involved  in  this  appeal  having  been  sabniitted  to  the 
Solicitor  of  the  Treasury,  the  opinion  of  that  officer,  which  is  in  har 
mony  with  the  views  above  expressed,  is  herewith  transmitted  for  yonr 
information. 

This  decision  will  also  apply  to  the  appeal  (6659 1?)  of  BaHin,  Joeeph 
&  Co.,  on  entry  of  similar  goods  per  "City  of  Paris,"  April  11th  last, 
which  was  transmitted  with  your  letter  of  the  16th  instant. 
EespectfuUy  yours, 

WILLIAM  WINDOM, 

Secretary. 
CoLLBOTOB  OF  CUSTOMS,  New  TorJc. 


[Opinion  of  the  Solicitor  of  the  Treasury  above  referred  to.] 

Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washinffton,  D.  C,  May  26,  1889. 

Sib  :  I  have  cousidered  the  questions  involved  in  the  matter  of  the 
appeal  of  Herrman,  Sternbach  &  Co.,  No.  5220. 

This  is  an  appeal,  after  proper  protest,  from  the  ascertainment  and 
assessment  of  duties  by  the  collector  of  the  port  of  New  York  on  cer- 
tain ** worsted  coatings"  classified  as  ** manufactures  of  wool  costing 
under  60  cents  per  pound,  and  liable  to  duty  at  35  cents  per  pound  and 
35  per  cent,  ad  valorem." 

The  collector  of  the  port  of  New  York  has  decided  that  this  mer 
chandise  was  to  be  classified  for  the  puri)ose8  of  duty  under  paragraph 
362  T.  I.,  new,  which  reads  as  follows: 

"Woolen  cloths,  woolen  shawls,  and  all  manufectures  of  wool  of 
every  description,  made  wholly  or  in  part  of  wool,  not  specially  enu 
merated  or  provided  for  in  this  act,  valued  at  not  exceeding  80  cents 
per  pound,  35  cents  per  pound  and  35  per  c«nt.  ad  valorem ;  valued  at 
above  80  cents  per  pound,  35  cents  per  pound  and  in  addition  thereto 
40  per  cent  ad  valorem." 

The  officers  of  the  port  have  held  that  these  goods  were  "manufeet- 
ures  of  wool."  The  importer  alleges  them  to  be  a  "manufacture  com- 
posed wholly  or  in  part  of  worsted,"  and  that  they  should  be  classified 
as  such,  under  paragraph  363,  T.  I.,  new,  which  reads  as  follows: 

"Flannels,  blankets,  hats  of  wool,  knit  goods,  and  all  goods  made  on 
knitting  frames,  balmorals,  woolen  and  worsted  yarns,  and  all  manu- 
factures of  every  descriptiop,  comi)Osed  wholly  or  in  part  of  worsted. 
the.  hair  of  the  alpaca,  goat,  or  other  animals  (except  such  as  are  com 
posed  in  part  of  wool),  not  specially  enumerated  or  provided  for  in  this 
act,  valued  at  not  exceeding  30  cents  per  pound,  10  cents  j^t  pound; 
valued  at  above  3t  cents  per  pound,  and  not  exceeding  40  cents  per 
pound,  12  cents  per  x>ound ;  valued  at  above  40  cents  per  x>onnd  and 
not  exceeding  60  cents  per  x>ound,  18  cents  i)er  x>ound ;  valued  at  above 
60  cents  per  pound  and  not  exceeding  80  cents  per  pound,  24  cents  per 
pound ;  and  in  addition  thereto  upon  all  the  above-named  articles  S5 
per  cent,  ad  valorem;  valued  at  above  80  cents  per  pound,  35  cents 
per  pound  and  in  addition  thereto  40  per  cent,  ad  valorem." 
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The  two  qnotatdons  above  made  from  the  act  of  March  3,  1883,  are 
substantially  the  act  of  March  2,  1867. 

Prior  to  tibe  action  complained  of  in  this  appeal  this  clafis  of  mer- 
chandise had  been  recognized  by  customs  officers  as  snbject  to  duty 
under  paragraph  363,  as  "  worsteds, ''  or  as  '*  manufactures  of  worsted." 
A  ruling  long  persisted  in,  it  is  contended,  ought  not  to  be  changed 
except  for  the  gravest  of  reasons.  Seemingly  it  is  thought  by  many 
engaged  in  this  contention  that  a  wrong,  if  hoary  with  age,  gains  such 
a  i>tatus  that  it  is  almost  impious  to  attempt  its  dislodgment.  It  has 
been  suggested  that  a  reclassification  of  manufigtctures,  such  as  are  in- 
volved in  this  case,  is  an  ^  ^  alteration  of  the  law, ' '  and  that  such  an  ^ '  alter- 
ation" would  bring  calamity  to  all  business,  and,  therefore,  that  such 
*^ alteration"  would  be  criminal  upon  the  part  of  the  Secretary  of  the 
Treasury-  Surely  no  sane  person  would  contend  that  the  Secretaiy,  or 
any  other  officer  of  the  Government,  can  ** alter  the  law."  Every  one 
recognizes  that  ponver  to  be  invested  in  the  Congress  alone;  but  it  is 
made  the  duty  of  the  Secretary  of  the  Treasury  to  supervise  the  exe- 
cution of  the  customs  laws.  He  is  charged  with  the  duty  and  re- 
sponsibility of  properly  executing  these  laws,  and,  of  course,  executing 
them  as  he  understandB  them. 

This  responsibility  is  imposed  upon  him  by  his  official  oath  and  by 
the  statutes.  He  is  not  necessarily  to  execute  these  statutes  as  his  pre- 
decessor understood  them,  or  some  other  gentleman  understands  them, 
bat  as  he  understands  them ,-  and  lapse  of  time,  in  which  an  error  has 
been  peraLsted  in,  is  not  a  justification  for  him  when  he  is  clearly  satis- 
fied that  an  erroneous  construction  has  been  given  to  the  statutes  by 
those  who  have  precede  him.  If  an  erroneous  interpretation  has  been 
given  of  the  act  of  March  2, 1867,  or  March  3, 1883,  quiet  will  not  come 
to  the  conscience  of  the  present  administrator  of  the  law  by  the  sug- 
gestion that  the  wrong  may  be  nearly  a  quarter  of  a  centuiy  old.  When 
an  erroneous  interpretation  is  discovered,  then  is  the  opportune  mo- 
ment for  its  correction,  and  it  is  a  gross  x)erversion  of  language  to  say 
that  he  who  follows  the  dictates  of  conscience  and  an  enlightened  judg- 
ment, asserts  what  he  believes  to  be  the  manifest  will  of  the  legislature, 
is  guilty  of  the  rank  crime  of  usurping  the  functions  of  the  legislature, 
and  assuming  to  make  ^^alterations  in  the  law." 

The  merdmndise  involved  in  this  controveisy  consists  of  cloths  made 
entirely  from  wool.  They  are  thick,  close,  compact  fulled  cloths,  of 
heavy  weight,  and  they  are  suitable  for  men's  clotiiing.  They  have  all 
the  diaracteristics  of  woolen  cloths :  they  are  produced  from  precisely 
the  same  material.  Every  process  in  the  preparation  of  the  material, 
and  of  the  manufiEMsture,  that  is  used  in  the  production  of  woolen  cloths, 
is  resorted  to  in  the  production  of  so-called  worsted  clotha  They  are 
of  like  value  when  finished;  of  like  weight;  and  are  adapted  to  the 
same  uses,  and  are  used  by  the  same  class  of  persons.  They  are  so 
nearly  alike  that  it  is  only  the  expert  who  can  distinguish  one  from  the 
other,  and  in  many  instances  the  most  expert  examiner  is  unable  by 
sight  or  by  handling  to  determine  one  from  the  other  until  he  has  had 
an  opportunity  to  unravel  and  carefully  inspect  the  yam  from  which 
the  cloth  is  woven.  But  it  is  contended  by  the  appellants  that  the  pro- 
cesses used  in  the  manujBMsture  of  the  cloths  are  not  the  same ;  that  in 
the  case  of  worsted  cloth  one  process  is  i;ised  not  known  to  woolen ;  that 
the  wool  from  which  the  worsted  is  woven  is  "combed,"  which  is  not 
the  case  with  the  woolen  variety.     In  the  manufacture  of  woolen  and  of 
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worsted  cloth  of  to-day,  the  processes  of  washing,  shearing,  sorting, 
scouring,  drying,  oiling,  pickering,  carding,  dyeing,  spinning,  twisting. 
spooling,  dressing,  weaving,  falling,  scouring,  coloring,  crabbing,  shear 
ing,  pressing,  brushing,  are  identically  the  same.  The  wool  is  of  the 
same  quality.  It  may  be,  and  in  this  case  Ls,  fine  short-staple  merin<:» 
wool,  or  wool  of  similar  breeds,  known  as  "clothing-wool,"  In  the 
process  of  manufacture,  up  to  and  including  carding,  the  methods  of  the 
manufacture  are  precisely  the  same  in  both  kinds  of  cloth ;  but  at  that 
point  the  wool  intended  for  worsted  cloth  is  subject  to  one  additional 
manipulation.  After  being  carded  it  is  "combed."  When  **combed/' 
however,  the  methods  used  in  the  manufacture  of  woolen  cloth  are  again 
resumed  and  continued  to  the  end,  so  that  the  only  method  known  t4* 
worsted  cloth  not  known  to  woolen  is  the  one  process  of  "combing." 

If,  therefore,  worsted  cloths  are  not  to  be  classified  as  mannfaetnreg 
of  wool,  it  is  because  of  this  one  diflferencein  the  process  of  manufactnre. 
or  because  the  "manufectures  of  worsted,"  or  "worsteds"  hare  a 
* '  commercial  designation. ' '  This ' '  commercial  designation, '  ^  however, 
to  be  available  in  this  controversy,  must  have  been  adopted,  applied 
and  recognized  at  or  prior  to  the  time  when  the  commodity  to  which  it 
was  applied  was  first  known  to  the  tariff  laws.  Worsteds  have  been 
known  to  these  laws  since  1816,  but  the  phraseology  of  the  present  lav 
in  all  of  its  substance  was  adopted  first  in  the  act  of  1867,  so  that  for  the 
purposes  of  this  contention  it  is  enough  to  coiisider  whether  the  worsted 
clotJis  of  to-day  were  included  among  the  articles  to  which  the  "com- 
mercial designation"  of  worsteds  was  applied  at  that  period.  In  thi» 
connection  we  may  remark  that  in  the  argument  in  the  case  of  Bigg^ 
V8,  Frick,  it  was  asserted  that  the  mere  "combing"  of  the  wool  made 
any  kind  of  cloth  "worsted,"  but  the  court  said : 

"Although  worsted  is  made  of  *  combed'  wool,  yet  we  have  seen 
nothing  to  justify  us  in  concluding  that  all  manufiaotures  of  ^combed' 
wool  are  worsted.  On  the  contrary,  for  aught  that  appears  to  the  court. 
there  may  be  a  variety  of  manufactures  of  *  combed'  wool  which  are 
not  worsted  and  that  would  be  liat)le  to  the  duties  imposed  on  woolens." 

What  was  meant  by  "  manufiactures  of  worsteds"  at  the  time  of  the 
passage  of  the  act  of  1867  is  a  most  pertinent  inquiry  in  discussing  the 
question  of  "commercial  designation." 

It  was  a  manufacture  that  then  existed  that  was  to  be  effected  by  the 
law ;  it  was  something  tlien  known  to  commerce  or  to  manufacture<i 
that  was  to  receive  tlus  baptism  of  "worsteds."  It  was  a  something 
that  tJien  existed  and  had  a  place  in  the  commercial  world. 

If  this  is  true,  then  no  argument  drawn  from  ^ '  commercial  designation'  - 
can  help  the  case  of  the  appellants,  for  at  that  time  the  class  of  cloths 
known  to  this  controversy  had  no  existence.  If  there  were  at  that  time 
a  few  manu^BMStures  somewhat  similar  to  cloths  of  this  character,  they 
were  known  by  another  name  than  that  of  worsted ;  they  were  known 
as  diagonals,  as  suitings,  as  corkscrews,  as  trouserings,  and  not  a^^ 
worst^s. 

The  worsteds  of  that  period  were  thin,  light  stuffs  adapted  to  the 
clothing  of  women  and  children.  They  were  very  far  removed  in 
character  from  cloths.  Worsted  yarn  at  that  time  was  made  by  "comb- 
ing" the  coarse  long-staple  wool  of  English  breeds.  There  was  no 
machinery  at  that  time  capable  of  "combing"  the  fine  short  wool  of 
the  Saxony,  Merino  and  similar  lM*eeds  such  as  enter  in  the  manufacture 
of  the  cloths  in  controversy.    The  fiber  of  the  coarser  wools  equals  about 
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L-480th  part  of  an  inch  in  diameter.    The  finer  about  the  l-1300th  part 
)f  an  inch  in  diameter.    The  serrations  of  the  former  are  about  1000  to 
the  inch,  and  of  the  latter  2700.     The  length  of  the  former  varies  from 
dx  to  sixteen  inches ;  the  latter  frequently  are  not  longer  than  from  one 
to  two  inches.    The  worsteds  of  the  period  of  the  enactment  of  the  law 
were  ' '  combed ' '  from  coarser  longer  varieties.    The  worsteds  of  this  con- 
troversy are  "combed"  from  the  shorter  and  finer  varieties  of  wool. 
The  ••worsteds"  of  twenty-five  years  ago  but  seldom  weighed  more 
than  four  ounces  to  the  square  yard ;  worsted  cloths  of  the  present  time 
not  infrequently  weigh  twenty-four  ounces  to  the  square  yard.     The 
former  worsteds  were  for  the  handicraft  of  the  drens-raaker*;  the  latter 
for  the  tailor.    The  * '  worsted  stuf^ ' '  or  the '  *  stufib ' '  known  as  worsteds 
twenty  years  ago,  were  as  unlike  the  cloths  of  to-day  as  they  are  unlike 
brassels  carpet.  ^Carpets  may  be,  and  sometimes  are,  made  from  the 
*'co}/ibed^^   coarse  long-staple  wools;    yet  who  would  contend  that 
because  of  this  "combing"  process  carpets  should  be  admitted  to  classi- 
fication as  worsteds  under  paragraph  363.     It  can  scarcely  be  contended 
that  the  simple  process  of  "combing"  a  material  should  give  the  pro- 
duct into  which  it   is  made  a  distinctive  character  or  "commercial 
designation"  irrespectiveof  the  nature  of  that  material.     If  the  opposite 
of  this  be  so,  then  that  manufacture  made  from  "  combed"  cotton  should 
be  classified  as  a  worsted.    To  so  classify  it,  however,  would  be  absurd ; 
and  hence  we  may  say  that  it  is  not  the  process  or  method  of  treatment 
of  the  raw  material,  nor  yet  the  material  itself  that  is  the  subject  of  the 
law,  but  it  is  the  class  of  goods  known  to  the  commerce  of  the  country 
at  the  time  the  law  is  approved.     If  the  "worsted  stuffe"  known  to  the 
commerce  of  the  country  in  1867  were  not  the  manufactures  intended  to 
be  covered  by  the  language  of  the  act,  then  there  was  no  substantive, 
actual  entity  that  could  have  been  intended.    The  worsted  cloths  of  this 
day  were  not  known.     There  is  no  part  of  the  material  from  which 
worsted  cloths  are  manufactured  at  any  time  during  their  process  of 
manufiMSture  known  by  the  name  of  "worsteds."    There  was  no  article 
known  to  either  manufacturers  or  commerce  as  worsteds,  save  that 
merchandise  known  as  "worsted  stuffe." 

It  might  be  said  that  carpet  cannot  be  classified  as  worsted,  because 
it  is  otherwise  provided  for  in  the  act.     It  is  provided  for  as  carpet. 
Is  not  this  true  of  the  manufacture  we  are  considering?  Is  it  not  classi- 
fied as  woolen  cloth,  or  as  a  manufacture  of  woolt  If  the  worsted  cloths 
involved  in  this  appeal  are  not  entitled,  because  of  their  identity  with 
the  worsteds,  or  manufactures  of  worsted,  of  1867,  to  be  so  classified, 
then  they  are  not  enumerated  in  paragraph  363.     It  is  only  those 
worsteds  known  to  oommeroe  and  manu&cturers  of  that  period  as 
worsteds  that  are  entitled  to  that  designation ;  and  these  jiarticular 
cloths  must  be  of  that  kind  so  known  at  that  time,  to  have  the  benefits 
of  paragraph  363.     They  must  be  included  under  the  designation  of 
mannfiactnres  of  worsted  or  else  they  are  not  named  at  all  in  that  para- 
graph.   And  if  they  are  cloths,  and  if  they  are  made  from  wool,  then 
they  are  entitled  to  the  designation  of  woolen  cloths,  or  of  manufactures 
of  wool  provided  for  in  the  preceding  paragraph.    They  certainly  much 
more  resemble  woolen  cloths  than  they  do  the  worsteds  of  the  period 
of  thestatute.    In  material ;  in  methods  of  manufacture ;  in  appearance ; 
in  weight ;  in  value ;  in  use,  they  are  identical  with  woolen  cloths. 
Compared  with  the  worsted  stuflfe  of  1867,  we  find  that  they  are  dis- 
similar in  material ;  in  their  value ;   in  their  use ;  and  have  nothing  in 
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common,  excepting  the  one  process  of  "combing,"  There  ai^  at  le^st 
twenty  distinct  processes  applied  to  wool  from  the  time  it  leaves  th^ 
back  of  a  sheep  up  to  the  time  it  becomes  a  finished  cloth.  Nineteen  ot 
these  processes  are  common  to  worsted  cloths  and  to  woolen.  But 
suppose  that  the  cloths  in  the  controversy  are  not  woolen  cloths ;  are 
not  named  in  paragraph  362,  nor  yet  in  363,  then  the  classification  of 
the  collector  would  be  correct,  because  being  unenumerated  he  wonld 
be  required  to  chissify  them  and  impose  the  duty  borne  by  the  article 
they  most  nearly  resemble,  which  would  be  woolen  cloths. 

Tliese  cloths  being  so  nearly  identical  with  woolen  cloths^  the  lan- 
guage of  the  statute  would  indicate  the  intention  of  the  Congress  to 
have  them  so  classified  for  the  purposes  of  duties.  Woolen  yarn  and 
worsted  yarn  pay  the  same  rate.  Eeady-made  clothing,  whether  of 
worsted  or  wool,  pays  the  same  rate ;  as  do  cloaks,  dolmans,  and  other 
articles  enumerated  in  paragraph  367.  Clothing  wools  and  ^*combin^" 
wools  are  also  placed  upon  an  equality. 

In  the  grouping  of  articles  in  the  paragaphs  of  the  act  of  1883,  Con 
gress  has  in  general  observed  a  rule  of  equality.  It  is  equals  that  ve 
find  grouped  together.  Paragraph  362  we  find  provides  for  woolen 
cloths,  woolen  shawls,  and  manufactures  made  wholly  or  in  part  of  wool. 
This  enumeration, -in  connection  with  the  rates  provided  for,  rfiowstlip 
intention  to  adhere  to  a  general  class,  for  in  the  manu^ctures  that  may 
be  in  part  of  wool,  the  rate  of  duty  clearly  indicates  that  the  component 
part  of  the  material  would  be  of  approximate  value  to  the  wool. 

The  same  grouping  of  equals  is  found  in  paragraph  363,  ^'flannels, 
blankets,  hats  of  wool,  balmoralA,  knit  goods,  woolen  and  worsted  yarn, 
manufactures  composed  in  whole  or  in  part  of  worsted,  the  hair  of  the 
alpaca,  goat,  or  other  animals. ' '  Here  again  we  find  articles  of  the  same 
general  character  of  value  grouped  together,  but  of  less  valae,  or 
inferior  grade  to  those  of  the  preceding  paragraph.  This  habit  of 
classifying  articles  having  relation  to  each  other  in  their  general  phages 
of  character,  quality,  value  and  similitude,  runs  throughout  the  lav. 
Not  without  interruption  or  with  entire  uniformity,  it  is  true,  but  so 
generally  and  with  such  marked  uniformity  as  to  show  a  purpose  of 
intention  or  design  on  the  part  of  the  Congress.  Paragraph  •%2,  groups 
together  the  most  valuable  manu&ctures  of  wool.  The  following  para- 
graph, those  of  less  value  or  imx>ortance.  Does  not  this  uniformity'  of 
expressed  design  sustain  the  belief  that  Confess  did  not  intend  by  the 
language  *'  all  manufactures  of  worsted''  to  include  among  the  inferior 
articles  of  paragraph  363,  cloths  made  wholly  of  wool,  of  the  higher 
value,  perfect  quality,  and  elaborate  finish.  Mr.  Blackstone,  among 
other  rules  of  interpretation  says :  '^  A  statute  which  treats  of  persons 
and  things  of  an  inferior  rank  cannot,  by  any  general  words,  be  ex- 
tended to  those  of  a  superior." 

If  this  rule  should  be  applied  to  the  interpretation  of  paragraph  363 
we  would  have  authority  for  saying  that  superior  high-ranking  woolen 
cloths,  involved  in  this  appeal,  should  not  be  included  among  the  flan- 
nels, balmoraJs,  knit  goods,  &c.,  specially  enumerated  in  the  jiaragraph, 
and  in  so  saying  would  but  declare  that  mere  '^general  words  do  not 
extend  a  statute  treating  of  inferior  things  to  a  superior."  In  inter- 
preting the  statute  the  objects  to  be  attained  by  the  statute  are  always 
to  be  considered  as  a  most  Important  aid  in  arriving  at  the  will  of  the 
legislature.  While  the  primary  object  of  the  act  of  March  3, 1883,  was 
to  secure  revenue  for  the  use  of  the  Government,  another  object,  scarcely 
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less  imi>ortant,  was  to  protect  the  manufacturing  intei*ests  of  the  coun- 
try; to  secure  its  industrial  independence,  and  to  furnish  an  abundant 
labor  market  for  its  people.  Having  this  in  mind,  it  is  scarcely  con- 
ceivable that  it  was  the  purpose  of  Congress,  by  the  use  of  the  word 
'•worsted"  in  paragraph  363,  to  admit  valuable  material  for  clothing 
at  such  rates  of  duty  as  would  destix)y  the  woolen  manufR^ctures  of  the 
country  and  thwart  the  purposes  of  a  protective  system  of  duties.  Prior 
to  1883,  the  importations  of  worsteds  were  of  comparatively  insignifi- 
cant value ;  but  under  the  interpretation  given  to  paragraph  363,  and 
the  improvident  admission  of  heavy  cloths,  classified  as  manufactures 
of  worsted,  their  importation  has  grown  to  an  enormous  extent,  result- 
ing in  the  closing  of  many  of  our  mills,  and  bankruptcy  of  many  of  our 
manufacturers,  and  the  enforced  idleness  of  very  many  of  our  opera- 
tives; results  that  could  not  have  been  within  the  contemplation  of 
Congress  in  the  enactment  of  the  law.  To  .say  that  Congress  intended 
the  classification  that  is  contended  for  by  the  appellants,  is  to  say  that 
the  woolen  cloth  industries  of  this  country  were  not  in  the  minds  of  our 
legislators  when  they  framed  the  protective  features  of  the  act  of  1883. 
It  is  estimated  that  three  and  one-half  pounds  of  unwashed  wool  are 
necessary  for  the  manufacture  of  one  pound  of  cloth.  In  fixing  the 
rate  of  duty.  Congress  undoubtedly  intended,  by  the  specific  duty  on 
cloths,  to  compensate  the  manufacturer  for  the  duty  he  had  to  pay  ux>on 
Ms  wool,  yet  under  the  construction  that  is  contended  for  by  the  appel- 
lants, the  home  manufacturer  of  woolen  cloths  is  thus  protected,  and 
secures  an  equivalent  in  protection  for  the  duty  he  must  pay  upon  the 
wool  he  consumes,  while  the  manufacturer  of  the  so-called  worsted 
cloths  receives  no  such  equivalent  of  protection.  Yet  whiie  the  domes- 
tic manufacturer  of  worsted  is  subjected  to  ruinous  competition,  the 
domestic  manufacturer  of  woolen  cloths  is  doomed  to  bankruptcy,  be- 
cause the  imported  "worsted"  serves  all  of  the  purposes  of  a  woolen 
cloth,  and  because  admitted  at  a  less  rate  of  duty  takes  its  place  in  the 
market  It  is  scarcely  possible  that  this  inequality  was  intended  by 
the  Congress. 

It  is  a  rule  of  construction  that  the  parts  of  the  statute  shall  be  con- 
strned,  if  possible,  as  that  the  whole  of  it  may  be  giv(,»i)  a  reasonable 
operation.  This  canon  of  interpretation  demands  that  the  woolen 
cloths  and  the  alleged  worsted  cloths  shall  be  placed  upon  an  equality 
in  the  amount  of  duties  levied  upon  each. 

If  clothing- wool  and  '^ combing"  wool  are  treated  as  equals  by  the 
statute,  if  the  same  is  true  of  woolen  yarn  and  worsted  yarn,  and  of 
ready-made  clothing,  and  of  cloaks,  dolmans,  &c.,  made  from  both 
materials,  if  all  of  these  are  placed  upon  an  equality  in  the  amount  of 
d\ity  each  must  pay,  what  reason  could  have  existed  in  the  minds  of 
legislators  for  the  gross  inequality  that  it  is  insisted  by  appellants 
should  be  shown  to  woolen  cloths  and  to  these  alleged  worsted  cloths. 

I  fully  agree  with  the  customs  officers  of  the  port  of  New  York  in 
their  action,  from  which  thi^  appeal  has  been  taken. 

Very  respectfully, 

W.  P.  HEPBURN, 

Solicitor. 
The  Hon.  The  Secbetaey  of  the  Tbeasuky. 

19 
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(9401.) 
Currency  of  Manilla — Value  of  the  dollar. 

Tbeasuby  Depabtment,  May  27.  1889. 

,  Sir  :  Eeferriiig  to  the  letter  from  your  office  dated  the  9th  of  Novem- 
ber last,  reporting  on  the  appeals  (3674*  and  6403 «)  of  Messra  Kurtz, 
Stoeboeck  &  Co.  with  regard  to  the  value  of  the  so-called  Spanish  dol 
lar  in  which  certain  merchandise  shipped  from  Manilla  was  invoiced, 
I  now  transmit  herewith  a  copy  of  a  dispatch  No.  63,  dated  the  3d  of 
January  last,  from  the  United  States  consul  at  Manilla,  received  through 
the  Department  of  State  on  the  18th  instant  from  which  it  will  be  seen 
among  other  things  that  the  consul  states  that  ^^  although  all  transac- 
tions (in  the  Philippine  Islands),  are  based  upon  the  dollar  and  the 
dollar  mark  is  used  on  all  bills,  invoices,  &c.,  it  is  neither  a  Spanish, 
Mexican,  nor  American  dollar,  but  one  whose  value  is  regulated  bv 
the  law  of  supply  and  demand ;"  that,  "calculating  upon  the  basis  of 
American  gold  it  is  worth  from  75  to  90  cents  according  to  the  state  of 
trade  and  without  regard  to  what  may  be  the  value  of  the  Mexican 
dollar  in  Hong  Kong,  or  the  Spanish  peso  in  Madrid,"  and  that  ''it 
may  perhax)S  be  said  that  its  value  is  regulated  by  the  hemp  market, 
for  when  that  is  active  and  money  is  in  demand,  the  Manilla  dollar  may 
be  quoted  at  from  85  to  90  cents,  but  when  money  is  plenty  it  may  drop 
to  75." 

The  currency  of  Manilla,  therefore,  is  in  the  nature  of  an  unknown 
currency,  or  a  currency  the  value  of  which  is  not  fixed  by  law  or  r^u- 
lation,  and  consequently  the  value  thereof  as  certified  by  the  United 
States  consul  at  the  time  of  the  exportation  of  the  merchandise  should 
be  taken  for  the  purposes  of  assessment  of  duty. 

As  it  is  understood  that  the  invoices  of  the  merchandise,  covered  by 
the  said  appeals,  had  attached  thereto  certificates  from  the  United 
States  consul  at  Manilla,  duly  certifying  to  the  value  of  the  currency, 
you  are  hereby  instructed  to  reliquidate  the  entries  ux>on  the  basis  of 
that  value,  and  if  necessary,  to  take  the  usual  steps  for  refunding  the 
excessive  duties  paid. 

Eespectfully  youra, 

GEO.  C.  TICHENOB, 

Asststant  Seeretary. 

Collector  of  Customs,  New  York. 
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•  C9402.) 

Mexican  vessels — DiseHmiiwUiig  dues. 

Treasury  Department,  May  27, 1889. 

Sir  :  An  examination  of  your  tonnage  aoconnts  for  April  shows  the 
entry  in  your  district  of  the  Mexican  schooner  "Carmen.'' 

It  is  understood  that  a  considerable  discrimination  is  made  by  the  ex- 
isting Mexican  laws  and  regulations  in  favor  of  foreign-going  Mexican 
vessels  as  against  vessels  of  the  United  States. 

Section  2501  of  the  Revised  Statutes  (2502,  act  of  March  3,  1883), 

applies  in  the  case  of  Mexican  vessels  entered  in  the  United  States,  and 

collectors  of  customs  should  be  careful  to  assess  duties  accordingly, 

together  with  light  money  and  alien  tonnage  dues  as  heretofore  directed. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Secretay^. 
Collector  of  Customs,  New  Orleans^  La. 


(9403.) 
Wool,  Manufactures  in  paH  of  certain  baskets  dutiable  as — and  not  as  toys. 

Treasury  Department,  May  21  j  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant, 
submitting  the  appeal  (6385  v)  of  Messrs.  C.  Goebert  &  Son  from  your 
assessment  of  duty  at  the  rat^e  of  35  per  cent,  ad  valorem,  on  certain 
baskets  imported  by  them  per  *' Switzerland,"  March  8,  1889,  and 
claimed  to  be  dutiable  at  the  rate  of  30  per  cent,  ad  valorem,  under  the 
provision  for  ** baskets,"  in  T.  I.,  395. 

The  appraiser  rejwrts  that  the  articles  are  small  baskets  manufactured 
of  different  materials,  such  as  willow,  metal,  and  wool,  which  were  re- 
turned for  duty  as  "toys,"  under  T.  I.,  425,  but  that  on  further  con- 
sideration he  is  inclined  to  believe  that  they  are  not  intended  for  the 
amusement  of  children,  and  is  of  opinion  that  as  wool  forms  a  conspicu- 
ous and  important  feature  in  their  manufacture  they  would  be  properly 
classified  as  "manufactures  in  part  of  wool  under  T.  I.,  362." 

The  provision  of  law  contained  in  T.  I.,  395,  imposes  a  duty  of  30  per 
cent,  ad  valorem,  on  "baskets  and  all  other  articles  composed  of  grass, 
Oder,  palm  leaf,  whalebone,  or  willow,  or  straw,"  and  as  the  baskets  in 
question,  which  are  apparently  intended  to  be  used  for  holding  confec- 
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tionery.  and  not  as  toys^  are  not  composed  of  ai^  of  the  materials  speci- 
fied except  that  they  contain  a  small  quantity  of  willow,  the  Depart- 
ment is  of  opinion  that  they  are  properly  dutiable  as  manu&etiireB  in 
part  of  wool  as  suggested  by  the  appraiser. 
You  are,  therefore,  requested  to  reliquidate  the  entry  accordingly. 
EespectfuUy  yours, 

GEO.  C.  TICHENOR, 

Assistant  Secretary, 
Collector  of  Customs,  Philadelphia,  Fa. 


(9404.) 
Jewelry — Certain  so-called  ^' piasters^ ^  not  dutiable  as. 

Treasury  Department,  May  28,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  ultimo, 
transmitting  the  appeal  (4986 1?)  of  Messrs.  L.  Metzger  &  Co.  from  your 
action  in  assessing  duty,  at  the  rates  of  35  per  cent,  and  45  per  cent, 
ad  valorem,  respectively,  on  certain  so-called  **jewelry,"  imported  at 
your  port  per  '^La  Bourgogne,"  February  21, 1888,  and  claimed  by  the 
appellants  to  be  dutiable  at  the  rate  only  of  25  per  cent  ad  valorem, 
under  the  provision  in  Schedule  N  (T.  I.,  459),  for  **  jewelry  of  all 
kinds." 

From  the  special  report  of  the  appraiser,  submitted  with  your  sub- 
sequent report  of  the  23d  instant,  it  appears  that  the  articles  embraced 
in  the  above  appeal  consist  of  300  of  what  are  commercially  known  as 
'^piasters,"  which  are  metal  ornaments,  round  in  form,  and  stamped 
to  represent  Turkish  coins,  150  of  which  are  made  of  steel,  and  150 
made  of  brass,  coated  with  gold ;  the  former  being  returned  a^  unenn* 
merated  manufactures  of  metal,  under  T.  I.,  216,  at  the  rate  of  45  per 
cent,  ad  valorem,  and  the  latter  as  gilt  articles,  under  T.  L,  210,  at  the 
rate  of  35  per  cent  ad  valorem ;  that  they  are  used  as  dress-trimmings, 
being  sewn  on  the  edges  of  dresses  and  dress  garments,  and  are  DOt 
known  commercially  or  otherwise  as  ''jewelry  or  imitation  jewelry." 

Your  action,  being  in  accordance  with  the  principle  enunciated  in 
Department's  decision  of  January  11,  1889  (Synopsis  9192),  is  hereby 
affirmed. 

Respectfully  yours, 

GEO.  C.  TICHKNOR, 

■  Acting  Se^rdary. 

CoLLECTOB  OF  CUSTOMS,  New  Yorlc. 
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(9405.) 

Tare  (yii  gteel  bars  in  bundles  bound  toith  straps  of  same  material — No 

aUowanee. 

Treasuby  Depabtmbnt,  May  28,  1889. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  instant, 
submitting  the  appeals  (3436 1?  and  3437  v)  of  Mr.  Oustof  Lundberg  from 
your  assessment  of  duty  on  certain  steel  imported  by  him  per  "  Eugia,'' 
January  8,  1889,  ^nd  "Greece,'^  November  3,  1888. 

The  appellant  claims  that  duty  should  have  been  assessed  on  the  net 
weight  of  the  steel  in  question  as  returned  by  the  United  States 
weigher,  and  not  on  the  gross  weight. 

The  appraiser  reports  that  the  merchandise  consists  of  bars  of  steel, 
which  are  put  np  in  bundles,  each  containing  about  100  bars,  and  bound 
with  three  or  four  strax)S  of  pieces  of  apparently  the  same  material, 
and  that  the  steel  is  purchased  at  a  certain  price  x>er  ton  of  2240  pounds, 
and  is  dutiable  at  the  rate  of  45  per  cent,  ad  valorem,  under  the  pro- 
visions of  T.  I.,  177. 

You  report  that  it  was  assumed  by  your  ofQice  that  the  steel  was 
purchased  in  the  bundled  condition,  and  that,  as  the  weigher's  return 
of  gross  weight  exceeded  the  weights  contained  in  the  invoices,  duty 
was  assessed  on  the  gross  weight  so  returned. 

The  question  at  issue  appears  to  be  whether  allowance  should  be 
made  for  the  weight  of  the  bands  as  tare,  or  such  weight  should  be  in- 
cluded in  estimating  the  dutiable  value. 

In  the  Department's  decision  of  August  18,  1881  (Synopsis  4957),  it 
was  held  that  hemp  ropes,  with  which  certain  hemp  was  baled,  were 
dutiable,  and  the  principle  enunciated  in  this  decision  is  applicable  to 
the  present  case. 

Your  decision  is  hereby  affirmed. 

Eespectfully  yours, 

GEO.  C.  TICHENOE, 

Acting  Secretary, 

CoLLECTOK  OF  CUSTOMS,  New  Yorlc, 


(9406.) 

Bologna  sausage — So-called  Salonia  sausage  free  as. 

Treasury  Depabtment,  May  28,  1889. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo, 
^nsmitting  the  appeal  (5449 1;)  of  Messrs.  C.  H.  Wyman  &  Co.  from 
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your  assessment  of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  cer- 
tain so-called  '^Salonia  sausage,"  imx>orted  per  ** Alexandria,'-  April 
2,  1889,  claimed  by  the  appellants  to  be  exempt  from  duty  under  the 
provision  for  "Bologna  sausage,"  in  T.  I.,  656,  and  returned  as  pre 
pared  meat,  not  specially  enumerated  or  provided  for,  under  T.  1,28:1 

It  appears  that  the  merchandise  in  question  consists  of  sausag^f^  al 
most  identical  in  character  with  the  true  Bologna  sausage. 

The  claim  of  the  appellants  that  said  sausages  are  exempt  from  dm^ 
as  Bologna  sausages,  being  in  accordance  with  the  principles  ennnH 
ated  in  Department's  decisions  of  May  5,  1876  (Synopsis  2220),  and 
April  17,  1889  (Synopsis  9340),  is  hereby  sustained,  and  you  vill  re- 
liquidate  the  entry  accordingly  and  take  the  necessary  measui^es  for 
refunding  the  duties  exacted. 

Eespectfnlly  yours, 

GEO.  C.  TICHENOR 

Acting  Secreiary, 

SURVEYOK  OF  CUSTOMS,  8t.  LouU,  Mo, 


(9407.) 
Priintdin  dutiable  as  a  coal-tar  color. 

Treasury  Department,  May  29,  1SS9. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instaut, 
transmitting  the  appeal  (6728 1?)  of  Messrs.  Pickhardt  &  Kuttroff  from 
your  decision  assessing  duty  at  the  rate  of  35  per  cent,  ad  valorem  on 
certain  so-called  '^primulin,''  imported  by  them  per  *'Ohio,'-  Febru- 
ary 23,  1889. 

The  appellants  claim  that  the  article  in  question  is  eithei-  exempt 
from  duty  as  an  acid  used  for  chemical,  medicinal,  or  manufacturing 
purposes,  under  T.  I.,  594,  or  is  dutiable  at  the  rate  of  10  per  ceut.  ad 
valorem  by  assimilation  to  extracts  and  decoctions  of  dyewood,  &<•• 
mentioned  in  Schedule  A  (T.  L,  84),  or  at  the  rate  of  20  per  cent,  ad 
valorem  directly  under  T.  I.,  81,  as  products  of  coal-tar,  not  colors,  or 
at  25  per  cent,  ad  valorem  as  a  color,  not  otherwise  provided  for,uuder 
T.  I.,  87,  or  at  the  same  rate  (25  per  cent.)  as  a  chemical  compound 
not  otherwise  provided  for,  under  T.  I.,  92. 

The  appraiser  reporting  on  the  appeal  states  that  merchandise  lit^' 
that  in  question  has  been  found  upon  chemical  analysis  to  constitute  a 
coal-tar  color. 
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In  view  of  this  report  your  decision  assessing  duty  on  said  mer- 
chandise at  the  rate  specifically  prescribed  by  T.  I.,  82,  for  '^all  coal- 
ar  colors  or  dyes,  by  whatever  name  known,"  &c.,  is  hereby  affirmed. 
EespeetfuUy  yours, 

GEO.  C.  TICHENOE, 

Actiiig  Secretary. 
COLLBCTOB  OF  CUSTOMS,  New  York. 


(9408.) 

Chemical  compounds,  creolen  and  IchUryol — IhUy  as,  and  not  as  coal-tar 

preparations. 

Teeasuby  Depaetment,  May  29,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant, 
farther  in  relation  to  the  appeal  (3784 1?)  of  Messrs.  McKesson  &  Bobbins 
from  your  decision  assessing  duty  at  the  rate  of  25  per  cent,  ad  valorem 
on  certain  so-called  creolen  and  Ichltryol,  imported  by  them  per  ^^  Bohe- 
mia," January  24,  1889. 

The  appellants  claim  that  said  aiticles  are  dutiable  at  the  rate  of  20 
per  cent  ad  valorem  under  the  provisions  in  Schedule  A  (T.  I.,  83),  for 
preparations  of  coal-tar. 

From  the  reports  of  the  appraiser  on  this  appeal  it  appears  that  the 
articles  are  not  preparations  of  coal-tar,  but  products  obtained  from 
the  distillations  of  English  coal,  and  are  used  for  medicinal  purposes, 
and  that  inasmuch  as  they  are  not  mentioned  by  name  among  the  pro- 
ducts of  coal-tar  in  T.  I.,  81,  nor  covered  by  paragraph  83,  not  being 
preparations  of  coal-tar,  they  are  properly  dutiable  at  the  rate  assessed, 
as  chemical  compounds  not  otherwise  provided  for,  under  T.  I.,  92,  and 
that  their  original  classification  reported  on  the  invoice,  viz.,  as  medici- 
nal preparations,  under  paragraph  93,  was  erroneous. 

The  Dei>artment,  therefore,  rejects  the  apx>eal. 

*  ♦  *  *        •  *  :f:  * 

EespeetfuUy  yours, 

GEO.  C.  TICHENOE, 


CoLLEcrroB  of  Customs,  JVetr  York. 


Acting  8ecf*etary. 
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(9409.) 
Cor^et'Wire — Flat-tempered  steely  of  varying  sizes,  dutiable  as, 

Tbeasuey  Depahtment,  May  29,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo, 
submitting  the  appeal  (5186 1?)  of  Messrs.  E.  Weill  &  Co.  from  your  as- 
sessment of  duty  at  the  rate  of  7  cents  per  pound  on  certain  tempered 
flat  steel  imported  by  them  per  "Suevia,"  February  18,  1889. 

The  appellants  claim  that  the  article  in  question  is  dutiable  at  the 
rate  of  45  per  cent,  ad  valorem,  under  the  provision  in  T.  L,  177,  for 
steel  * '  bands,  hoops,  strips,  and  sheets  of  all  gauges  and  widths,  *  *  * 
valued  at  4  cents  a  pound  or  less,"  or  at  the  rate  of  2  cents  i^er  pound 
when  valued  above  4  cents  per  pound  and  not  above  7  cents  per  xK>und. 

2.  At  the  rate  of  45  per  cent,  ad  valorem,  under  T.  I.,  216,  as  a 
partly  manufactured  iron  or  steel  article,  and 

3.  At  no  greater  rate  than  the  iron  or  steel  wire  from  which  it  is 
made. 

From  the  papers  submitted  it  appears  that  the  article  consists  of  steel 
sl^ps  imported  in  coils,  varying  from  300  to  500  feet  in  length,  made 
from  steel  wire  rods  which  are  drawn  to  the  requisite  thickneas  and 
then  cold-rolled  until,  in  their  completed  form,  they  vary  from  abont 
one-eighth  of  an  inch  to  one  inch  in  width,  and  are  of  26  wire-gauge  or 
finer. 

It  is  shown  by  the  evidence  and  conceeded  by  the  importers  that 
these  strips  are  used  generally,  if  not  exclusively,  in  the  manufecture 
of  corsets,  the  wider  strips  being  used  as  clasps  and  side  strips,  while 
the  narrower  strips,  up  to  three-eighths  inch  in  width,  are  used  as 
springs  or  steels  in  the  body  of  the  coi*setvS. 

The  importers  also  concede  that  the  strips  three-eighths  inch  and 
less  in  width  were  commonly  known  as  corset- wire  at  the  time  of  the 
passage  of  the  act  of  March  3,  1883,  but  contend  that  the  wider  strips 
are  not  now  and  have  not  heretofore  been  so  known. 

A  number  of  affidavits  are  submitted  in  support  of  this  contention 
from  corset  manufacturers,  who  state  that  the  wider  strips  are  known 
commercially  as  tempered  steel,  while  on  the  other  hand  the  contention 
that  all  the  strips  were  and  are  known  as  corset- wire  is  supported  by 
the  affidavits  of  a  large  number  of  wire  and  corset  manufacturera 

The  papers  and  samples  in  the  case  have  been  submitted  to  the  col- 
lector and  appraiser  at  Philadelphiaifor  consideration,  and  upon  inves- 
tigation by  those  officers  it  is  found  that  the  articles  are  all  commer- 
cially known  at  that  port  as  corset-wire. 
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In  view  of  the  evidence  submitted,  the  Department  decides  that  the 
article  in  question  is  dutiable,  at  the  rate  of  7  cents  per  pound,  under 
the  special  provision  for  *'wire  commonly  known  as    *    *    *    coi*8et 
*    *    *    wire/'  in  T.  I.,  182. 
Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Respectfully  yours, 

GEO.  C.  TICHENOR, 

Acting  Seei-etmy, 
Collector  of  Customs,  New  York. 


(9410.) 
Residuum  from,  burnt  pyrif^ea — Ihiiy  on, 

Treasuby  Department,  May  31,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant, 
transmitting  the  appeal  (7557 v)  of  Messrs.  W;  H.  Walbaum  &  Co.,  of 
Philadelphia^  Pa.,  irom  your  decision  assessing  duty  at  the  rate  of  75 
rents  per  ton  on  certain  residuum  from  burnt  pyrites,  imported  into 
your  port  from  New-C«ustle-on-Tyne  i)er  "Bengore  Head,''  on  the  1st 
ultimo,  which  the  appellants  claim  to  be  dutiable  at  the  mte  of  20  per 
cent,  ad  valorem,  under  the  several  provisions  of  the  existing  tariff  act, 
viz. :  As  bricks  (Schedule  B,  T.  I.,  130) ;  as  a  mineral  substance  in  a  crude 
^te,  or  as  an  umerought  metal  (Schedule  C,  T.  I.,  215)  ;  or  as  an  unenu- 
merated  manufactured  article^  under  the  provisions  of  section  2513  of  the 
Revised  Statutes. 

It  appears  from  the  special  report  of  the  appraiser,  transmitted  with 
your  letter,  in  the  conclusions  of  which  you  sta.te  both  yourself  and  the 
naval  oflScer  concur,  that  the  merchandise,  although  put  up  either  for 
convenience  of  transportation  or  for  some  other  purpose  in  the  shape 
of  bricks,  consists  of  oxide  of  iron,  which  is  commercially  known  as 
"'purple  ore,"  or  "blue  billy,"  the  same  being  a  residuum  of  iron  py- 
rites ;  that  although  it  was  molded  into  forms  similar  to  bricks,  the 
molding  was  of  such  a  temporary  nature  that  at  least  ninety  per  cent. 
of  the  bricks  had  crumbled  into  pieces  during  the  voyage  of  importa- 
tion, and  that  all  of  it  is  intended  for  smelting  purposes. 

The  appraiser  also  states  that  the  aiticle  is,  in  fact,  the  residuum  of 
iron  pyrites,  and  is  so  acknowledged  by  the  importers,  and  that  it  is 
intended  for  reduction  into  iron  by  smelting,  in  preciselj'  the  same 
manner  as  the  ores  speciefid  in  Schedule  C  (T.  I.,  144). 
20 
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Under  these  circumstances  the  Department  is  of  opinion  that  the  ar 
tide  was  properly  classified,  and  subjected  to  duty  at  the  rate  aas^sed 
by  you,  under  the  provisions  of  Schedule  C  (T.  I.,  144),  for  '* dross  or 
residuum  from  burnt  pyrites," 
The  claim  of  the  appellants  is,  therefore,  rejected. 
Eespectfully  yours. 

GEO.  V.  TICHEXOR 

AsgistofU  Secretary, 
CoLLECi^OR  OF  CUSTOMS,  Baltinwre,  Md. 


(9411.) 

Places  at  tchich  venseU  may  discharge  buUcy  cargoes  mider  See.  29,  act  Juttf 

26,  1884. 

Under  the  provisions  of  the  twenty-ninth  section  of  the  act  approved 
June  26, 1884,  the  Secretary  of  the  Treasury  has  designated  the  follow 
iug  points  in  customs  collection  districts  to  which  vessels  laden  witL 
bulky  goods  may,  after  entry  at  the  custom-house,  proceed  and  dl^ 
chai'ge  their  cargoes  under  the  supervision  of  customs  officers,  and  at 
the  expense  of  the  parties  concerned: 


Place  designated. 


Saugerties 

Dodge's  yard,  Hackensack  River. . 
Port  Eaton 


Port  of  entry. 


New  York,  N.  Y.. 
New  York,  N.  Y.. 
New  York,  N.  Y.. 


Seattle 1  Port  Townsend,  W.  T.. 


Tacoma.. 
Barren  Island.. 


Port  Townsend,  W.  T., 
New  York,  N.  Y. 


Dateofanthoritj. 


June  11, 1888. 
July  21, 1888. 
November  28, 1888. 
April  26, 1889. 
April  26, 1889. 
May  13, 1889. 


(9412.) 

List  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  a>ct  of  March  2, 1881,  during  the  month  ending  May  31, 1889. 


Old  name. 

New  name. 

Big. 

rr^«       Oflicial  num-  i                               i     TMMaT 
^        ^andlet-        Home  port.         ^. 

John  Romer* 

Louise 

Str.... 
Sc.yt. 

222.91                  12, 826  INewpt.  N'ws.Va.!  May  1&  '^ 
88.16  K.D.N.T  76,658  'New  York,  N.  Y.  May  A, "» 

Juliaf 

Iroquois 

*  Built  at  Keyport,  N.  J.,  in  1863. 


1  Built  at  WUmingCon,  Del.,  in  1886. 


rmEA8T«T  Dkpabtiixnt/ 
Document  No.  1281 
Seerctary — OuaUims. 


TO  OOLLEOTOES  OF  CUSTOMS. 


Treastjby  Depabtment, 

Office  of  the  Secretary  ^ 
Washinfftofij  D.  C,  July  1,  1889. 

The  following  decisions  of  the  DexMu-tment  for  the  month  of  June, 
1889,  upon  the  construction  to  be  given  to  acts  of  Congress  relating  to 
tbe  tariff,  navigation,  and  other  subjects,  are  published  for  the  infor- 
mation and  guidance  of  officers  of  the  customs  and  others  concerned. 

WILLIAM  WINDOM, 

Secretary. 


(9413.) 
Opium  ashes,  so-called — Duty  on. 

Treabuby  Depabthent,  June  1,  1889. 

Snt :  Beferring  to  your  letter  of  the  30th  of  April,  last,  transmitting 
a  sample  of  an  article  called  '^  opium  ashes,"  concerning  which  you  in- 
qmred  of  General  Appraiser  Heyl  as  to  its  proper  classification,  you 
are  informed  that  the  sample  has  been  duly  analyzed  by  a  Gk>vemment 
chemist  and  found  to  contain  6.02  x)er  cent,  of  morphia,  and  that  it  is 
the  practice  at  New  York  and  other  x)orts  to  classify  such  merchandise 
under  the  provision  in  Schedule  A  (T.  I.,  J.21),  for  "all  other  prepara- 
tions of  opium  not  specially  enumerated  or  provided  for,"  at  a  duty 
of$10peri)ound. 

The  experts  of  the  customs  at  New  York  to  whom  the  sample  was 
submitted,  state  that  from  the  appearance  and  taste  of  the  article,  the 
conclusion  is  reached  that  it  is  opium  which  has  designedly  or  by  ac- 
cident undergone  such  manipulation  as  to  remove  it  from  the  dassift- 
cation  of  crude  opium. 

You  will  be  governed  accordingly. 

Bespectfully  yours, 

GEO.  C.  TTCHENOK, 

Assistant  Secretary. 

Colleotob  of  Gubtomb^  Fori  Townsmd,  W.  T. 

21  (247) 
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(9414.) 

Free  entry — PhUodophicdl  and  scientific  apparatuSy  (nstrumeniSy  Ac^Jw 
societies;  chime  ofbeHlsfor  church  not  free  as. 

Tbeasuby  Depabtment,  June  1, 1889. 

Sib  :  The  Department  is  in  receipt  of  yonr  letter  of  the  llt^  oltimo, 
Bubmitting  the  apx>eal  (6795  v)  of  Mr.  H.  H.  Honston  from  your  assegs^ 
ment  of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  a  chime  of  bells. 
imported  by  him  i>er  ^^ Minnesota,''  March  26,  1889,  for  the  church  of 
St.  Martin  in-the-Fields,  and  claimed  to  be  exempt  from  doty^  under 
T.  L,  759. 

The  appellant  claims  that  the  Dejiartment  having  decided  that  a 
chime  of  bells  is  a  musical  instrument  (Sjmopsis  5999),  the  chime  in 
question,  which  was  specially  imported  for  said  church,  is  exempt  from 
duty  as  an  "instrument,"  under  the  provision  in  T.  L,  759,  for  ^* philo- 
sophical and  scientific  apparatus,  instruments,  and  prex)aration&'^ 

In  support  of  this  claim  he  alleges  that  the  comma  before  and  after 
the  word  ''instruments"  in  said  provision  of  law,  completely  separates 
that  word  from  the  preceding  words  so  that  the  terms  ''philosopbii^ 
and  scientific"  do  not  qualify  either  the  w6rd  ''instruments"  or  the 
word  "preparations." 

This  construction  of  the  phrase  would  be  forced  and  unnatural,  asd 
would  render  the  word  "and"  before  "preparations"  sux>erflnoafi. 

The  term  "philosophical  and  scientific"  have  heretofore  been  con- 
strued as  qualifying  the  terms  "apparatus,  instruments,  and  prepara- 
tions," and  the  department  is  of  opinion  that  this  construction  is  cor- 
rect. 

Tour  assessment  of  duty  is,  therefore,  affirmed. 
Besx>ectfnlly  yours, 

GEO.  C.  TICHBNOB, 

Assi9kmt  Seerettani- 

GoLLEOTOB  OF  OusTOMS,  PhUodelpkiaj  P(l 


(9415.) 

Free  entry  of  ground  bauxite— ArUdes  specified  in  free  list  without  terms  of 
limitation  are  exempt^  irrespecUve  of  conditiany  if  retaininff  (heir  emmer- 
cial  designations. 

Tbeasuby  Depabtment,  June  1, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  Ist  ultimO' 
submitting  the  appeal  (6290  v)  of  Mr.  H.  R  Shultz  jBrom  your  assess 
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ment  of  doty  at  the  rate  of  10  per  cent,  ad  valorem  on  certain  baozitey 
imported  by  him  per  **  British  Prince,''  December  5, 1888,  and  claimed 
to  be  exempt  from  duty  under  the  provision  for  bauxite  in  T.  L,  604. 
The  appraiser  rei>ortB  that  the  article  in  question  is  bauxite,  ground 
or  pulverized,  which  process  of  manufacture  has  greatly  enhanced  its 
Talae,  and  in  his  judgment,  excludes  it  from  the  provision  of  T.  L, 
604,  and  he  cites  the  Department's  decision  of  March  17,  1876  (Synop- 
sis 2713),  in  which  it  was  held  that  ground  mica  was  not  exempt  from 
duty  as  mica. 

Since  the  date  of  said  decision,  however,  the  Department  has  de- 
cided (Synopsis  2915),  that  ground  oxide  of  manganese  is  exempt  from 
duty  under  the  provision  in  the  free  list  for  oxide  of  manganese ;  that 
ground  hemlock  bark  is  exempt  as  hemlock  bark  (Synopsis  3225),  that 
reoovered  oxide  of  manganese  is  exempt  as  oxide  of  manganese  (Synop- 
sis 8429);  that  ^'soufre  raffine  en  masse"  is  exempt  as  ^^  sulphur  or. 
brimstone  not  specially  enumerated  or  provided  for"  (Synopsis  8442), 
and  that  bismuth  in  sticks  is  exempt  as  "bismuth"  (Synopsis  8868), 
therein  recognizing  the  principle  that  where  an  article  is  sx>ecified  in 
the  free  list  without  terms  of  limitation,  such  article  is  exempt  from 
duty  irrespective  of  the  condition  in  which  it  may  be  imx)orted  if  re- 
taining its  commercial  designation.  ^ 

Under  this  principle  the  ground  bauxite  is  exempt  fr*om  duty  under 
the  provision  for  "bauxite,"  in  T.  L,  604,  and  you  are  authorized  to 
readjust  the  entry  and  to  refund  the  duty  levied  thereon. 
Bespectfnlly  yours, 

GEO.  0.  TICHBNOR, 

AsHstani  Secretary. 

CoLLBOTOB  OF  CUSTOMS,  FhHaddpMa,  JPa. 


(9416.) 

Bf^^oie  of  seizures— SamplesSvle  as  to  second  offense  (8.  8014),  modifted 

in  such  cases. 

Tbkasxtbt  Depabtmbnt,  June  3,  1889. 
8iE :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
reporting  further  upon  the  seizure,  No.  1653 o,  covering  thirty-five 
^ves,  to  the  address  of  H.  Jaeger,  in  view  of  a  similar  previous  im- 
portation addressed  to  him  a  short  time  before,  which  was  released  on 
payment  of  a  fine  equal  to  the  duty. 
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Your  addon  in  releasing  the  knives  in  question  on  x>aymeiit  of  a  fine 
equal  to  the  duty  has  been  approved  on  the  ground  that  they  were  im- 
ported as  samples ;  and  in  ftiture  cases  where  you  are  satisfied  that  the 
imx>orted  articles  are  to  be  used  merely  as  samples,  you  will  exerdse 
the  same  discretion  as  to  release  from  seizure  as  in  the  present  ease. 
even  where  there  has  been  more  than  one  imx>ortation  by  the  same 
XMurty,  considering  the  restriction  of  the  29th  of  June,  1887  (Synopsis 
8014),  in  this  respect  modified  so  as  to  exclude  ordinary  business 

samples. 

Bespeotfiilly  yours, 

GEO.  C.  TICHBNOB, 

Assidant  Secretary. 
GoLLEOTOB  OF  CUSTOMS,  JV«r  York. 


(9417.) 

OoMtruing  Sedion  12,  of  Bule  Yj  Rtdea  and  ReguUxtiUms  of  Steam-Yesseh. 
regardinff  term  ofprdiminary  service  of  Ueensed  officers. 

Tbeasuby  Depabtment,  June  4,  1889. 

Sib  :  Complaint  has  been  made  to  the  Supervising  Insi>ector-€^eraJ 
that  the  local  insi>ector8  at  Marquette,  Mich.,  have  r^ected  the  appli- 
cation for  pilof  B  license  of  Walter  6.  Stewart,  for  lack  of  the  three  years* 
experience  required  under  section  12  of  Bule  5,  Bules  and  Begalations. 

An  examination  of  this  case  reveals  the  fistct  that  Mr.  Stewart,  the 
applicant  referred  to  herein,  has  served  three  full  seasons  of  navigados 
as  wheelsman  on  steam-vessels,  and  one  fidl  season  as  a  saUor  on  sail- 
vessels  ;  but,  as  the  seasons  of  navigation  on  the  lakes  is  but  about  eight 
months,  and  the  actual  service  of  Mr.  Stewart  is  only  thirty-one  months 
and  a  half,  the  inspectors  decide  that  he  has  not  served  the  ftOl  term  of 
thirty-six  months— or  three  years — required  by  the  rule.  The  rule 
referred  to  reads  as  follows : 

^^No  originskl  license  for  any  route  shall  be  issued  to  any  person,  ex- 
cept for  specisJ  license  on  small  pleasure  steam^s  and  ferry-boats 
navigating  outside  of  ports  of  entry  and  delivery,  who  has  not  been 
employed  in  the  de^  department  of  a  steamer  or  sail -vessel  for  the  term 
of  at  least  three  years  preceding  the  application  for  license.'' 

The  Department,  after  a  carefiQ  consideration  of  the  subject^  ha8 
come  to  the  conclusion  that  the  inspectors  at  Marquette  have  erred  in 
their  construction  of  the  rule  under  consideration ;  which  rule  shooid 
be  interpreted  as  requiring  an  applicant  for  pilof  s  license  to  have  served 
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continuoxisly  during  the  ftill  season  of  navigation  on  the  waters  upon 
which  lie  has  been  employed  during  three  calendar  years  only,  and  not 
thirty -six  months  of  actual  employment,  which,  on  the  lakes,  would 
require  an  actual  term  of  four  and  a  half  years  of  preliminary  employ- 
ments instead  of  three  years,  as  the  Department  believes  the  rule  intended. 
You  will,  therefore,  instruct  the  local  inspectors  at  Marqi^ette  that  if 
Mj.  Stewart  has  the  legal  qualifications  required  of  pilots  by  section 
4442,  Bevised  Statutes  of  the  United  States,  that  the  Department 
decides  that  the  experience  of  Mr.  Stewart  as  shown  in  his  application 
complies  with  the  technical  requirements  of  section  12  of  Bule  5,  and 
they  (the  inspectors)  should  issue  the  license. 
Respectfully  yours, 

GEORGE  S.  BATOHELLEB, 

Ading  Secretary, 
Wm.  M.  Daly,  Esq., 

Supervmng  In^^ectar,  Eighth  District^  Detroit,  Mich. 


(9418.) 
Cfircular. — BegtUation  of  Immigration. 

Tbeasitby  Depabtment,  June  4,  1889. 
To  CMlectars  of  Ougtoma  and  Others: 

The  following  is  a  copy  of  the  Act  of  Congress  approved  August  3, 
1882,  (22  Stat.  214,)  entitled 

AN  ACT  to  regulate  immigration. 

Be  it  enacted  by  the  ISenate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  shall  be  levied,  col- 
lected, and  paid  a  duty  of  fifty  cents  for  each  and  every  passenger  not  a 
citizen  of  the  United  States  who  shall  come  by  steam  or  sail  vessel  from 
a  foreign  port  to  any  i)ort  within  the  United  States.  The  said  duty 
shall  be  paid  to  the  collector  of  customs  of  the  port  to  which  such 
passenger  shall  come,  or  if  there  be  no  collector  at  such  port,  then  to 
the  coUector  of  customs  nearest  thereto,  by  the  master,  owner,  agent, 
or  consignee  of  every  such  vessel,  within  twenty-four  hours  after  the 
entry  thereof  into  such  port.  The  money  thus  collected  shall  be  paid 
into  the  United  States  Treasury,  and  ahall  constitute  a  fund  to  be 
called  the  immigrant  fund,  and  shall  be  used,  under  the  direction  of 
the  Se<a«tary  of  the  Treasury,  to  defray  the  expense  of  regulating  im- 
migration under  this  act,  and  for  the  care  of  immigrants  arriving  in  the 
United  States,  for  the  relief  of  such  as  are  in  distress,  and  for  the  general 
pnrposes  and  exx)enses  of  carrying  this  act  into  effect.  The  duty 
imposed  by  this  section  shall  be  a  lien  upon  the  vessels  which  shall 
^ring  such  passengers  into  the  United  States,  and  shall  be  a  debt  in 
favor  of  the  United  States  against  the  owner  or  owners  of  such  vessels ; 
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and  the  payment  of  snch  duty  may  be  enforced  by  any  legsd  or  equitable 
remedy.  Provided^  That  no  greater  sum  shall  be  expended  for  tiie  par- 
poses  hereinbefore  mentioned,  at  any  port,  than  shall  have  been  collected 
at  such  port 

Sec.  2.  That  the  Secretary  of  the  Treasury  is  hereby  charged  wilii  the 
duty  of  executing  the  provisions  of  this  act  and  with  supervision  over 
the  business  of  immigration  to  the  United  States,  and  for  that  purpose 
he  shall  have  power  to  enter  into  contracts  with  such  State  commission, 
board,  or  officers  as  may  be  designated  for  that  purpose  by  the 
governor  of  any  State  to  take  charge  of  the  local  af&.ir8  of  immigration 
in  the  ports  within  said  State,  and  to  provide  for  the  support  and  relief 
of  such  immigrants  therein  landing  as  may  fall  into  distress  or  need 
public  aid,  under  the  rules  and  regulations  to  be  prescribed  by  said 
Secretary ;  and  it  shall  be  the  duty  of  such  State  commission,  boanL 
or  officers  so  designated  to  examine  into  the  condition  of  passengenii 
arriving  at  the  ports  within  such  State  in  any  ship  or  vessel,  and  for 
tliat  purpose  all  or  any  of  such  commissioners  or  officers,  or  sudi  other 
I>erson  or  x>ersons  as  they  shall  appoint,  shsJl  be  authorized  to  go  on 
board  of  and  through  any  such  ^ip  or  vessel ;  and  if  on  such  exam- 
ination there  shall  be  found  among  such  passengers  any  convict,  lunatic, 
idiot,  or  any  person  unable  to  take  care  of  himself  or  herself^  without 
becoming  a  public  charge,  they  shall  report  the  same  in  writing  to  the 
collector  of  such  port,  and  such  persons  shall  not  be  permitted  to  land. 

Sec.  3.  That  the  Secretary  of  the  Treasury  shall  establish  such  regu- 
lations and  rules  and  issue  from  time  to  time  such  instructions  not 
inconsistent  with  law  as  he  shall  deem  best  calculated  to  protect  the 
United  States  and  immigrants  into  the  ITnited  States  from  fraud  and 
loss,  and  for  carrying  out  the  provisions  of  this  act  and  the  immigration 
laws  of  the  ITnited  States ;  and  he  shall  prescribe  all  forms  of  bonds, 
entries,  and  other  papers  to  be  used  under  and  in  the  enforcement  of 
the  various  provisions  of  this  act 

Sec.  4.  That  all  foreign  convicts  except  those  convicted  of  political 
offences,  ui>on  arrival,  i^all  be  sent  back  to  the  nations  to  which  they 
belong  and  from  whence  they  came.  The  Secretary  of  the  Treasoir 
may  designate  the  State  board  of  charities  of  any  State  in  which  snch 
board  shall  exist  by  law,  or  any  commission  in  any  State,  or  any 
person  or  persons  in  any  State  whose  duty  it  shall  be  to  execute  the 
provisions  of  this  section  without  compensation.  The  Secretary  of  die 
Treasury  shall  prescribe  regulations  for  the  return  of  the  aforesaid 
persons  to  the  countries  from  whence  they  came,  and  shall  famish 
instructions  to  the  board,  commission,  or  persons  charged  with  the 
execution  of  the  provisions  of  this  section  as  to  the  mode  of  procedure 
in  respect  thereto,  and  may  change  such  instructions  from  time  to  time. 
The  expense  of  such  return  of  the  aforesaid  persons  not  i>ermitted  to 
laud  shall  be  borne  by  the  owners  of  the  vessels  in  which  they  came. 

Sec.  5.  That  this  act  shall  take  effect  immediately. 

Approved  August  3,  1882. 

REGULATIONS,  REVISED. 

The  following  Rules  and  Regulations  are  established  in  lieu  of  all 
others  heretofore  prescribed  under  the  provisions  of  this  act,  to  wit : 

ABT.  1.  Collectors  of  customs  will  collect,  as  provided  in  section  t 
a  duty  of  50  cents  for  each  and  every  passenger  not  a  citizen  of  the 
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[Juited  States,  who  shall  come  by  steam  or  sail  vessel  from  a  foreign 
port  to  any  i)ort  of  the  Umted  States,  except  such  vessels  as  are  em- 
ployed exclusively  between  the  i)orts  of  the  United  States  and  the  jwrts 
>f  the  Dominion  of  Canada  or  the  x>ort8  of  Mexico,  as  provided  in  section 
^  of  the  act  of  June  26,  1884. 

Abt.  2.  All  such  moneys  collected  must  be  deposited  to  the  credit 
3f  the  Treasurer  of  the  United  States,  on  account  of  '^  Immigrant  Fund," 
vdth  an  assistant  treasurer  of  the  United  States  or  national  bank  de- 
positary, in  the  same  manner  that  other  miscellaneous  collections  are 
reported 

Separate  accounts  of  the  receipts  and  exx>enditures  of  money  under 
the  act  mnst  be  rendered  monthly  to  the  Secretary  of  the  Treasury  on 
forms  to  be  furnished  by  the  Department  for  the  purpose. 

Art.  3.  At  x>orts  where  no  State  commission,  boa^d,  or  officers  are 
employed  under  contract,  as  provided  in  section  2,  the  collectors  at  such 
ports  will  examine  into  the  condition  of  passengers  arriving  at  their 
respective  ports,  or  cause  the  same  to  be  done,  and,  if  on  such  ex- 
amination there  shall  be  found  among  such  passengers  any  person  or 
persons  not  entitled  to  land,  they  will  taie  the  necessary  steps  to  prevent 
the  landing  of  such  persons  and  to  return  them  to  the  country  whence 
they  came. 

Abt.  4.  Whenever  it  shsJl  be  necessary,  for  the  purpose  of  making 
the  examination  required  by  section  2,  to  remove  the  immigrant 
passengers  from  the  vessel  to  a  suitable  place  provided  for  the  exami- 
nation, such  passengers  shall  not  be  regarded  as  in  fieict  landed  within 
the  meaning  of  said  section  2,  so  long  as  they  are  undergoing  the  ex- 
aiuination,  and  are  in  charge  of  the  officers  or  their  agents,  whose  duty 
it  is  to  make  such  examination ;  and  the  temporary  removal  from  the 
vesael  of  all  immigrant  passengers  who  appear  to  belong  to  the  pro- 
hibited classes  to  a  suitable  place  for  the  purpose  of  further  exami- 
nation, shall  not  be  considered  a  landing  during  the  pendency  of  any 
question  relating  to  such  examination ;  or  while  awaiting  their  return 
as  provided  in  article  5 ;  or  during  the  period  covered  by  any  bond  that 
may  be  given  pursuant  to  these  I^ulations. 

Art.  5.  At  ports  where  a  State  commission,  board,  or  officers  are 
employed  to'  make  th^  examination  required  by  section  2,  such  officers 
vill  promptly  report  in  writing  to  the  proper  collector  the  names  of  all 
persons  found  upon  examination  to  be  within  either  of  the  prohibited 
classes,  with  a  statement  of  the  findings  of  such  commission^  board,  or 
officers,  together  with  all  affidavits  and  other  evidence  in  each  case, 
»nd  will  forthwith  give  notice  of  such  report  to  the  owners,  agents,  or 
masters  of  the  vessel  on  which  such  persons  arrived.  And  the  com- 
inifision,  board,  or  officers  shall  detain  under  their  custody  or  care,  ' 
either  on  board  the  vessel  or  elsewhere,  all  such  persons  so  reported, 
^ntil  the  collector  shall  have  determined  whether  such  persons  shall  "be 
permitted  to  land  or  not.  The  collector  will  promptly  report  in  writing 
his  decision  to  the  commission,  board,  or  officers  in  charge  of  such 
persons,  which  decision  shall  be  final,  unless  reversed,  on  appeal,  by 
the  Secretary  of  the  Treasury ;  and  if  the  collector  shall  find  that  any  of 
such  persons  so  reported  should  be  allowed  to  land,  they  shall  be  im- 
luedia^ly  discharged  and  x>ermitted  to  land  upon  compliance  with  the 
conditions,  if  any,  prescribed  by  the  collector ;  and  all  of  such  persons 
found  by  the  collector  not  entitled  to  land  shall  be  detained  on  board 
the  vessel  or  elsewhere  by  the  commission,  board,  or  officers  until  the 
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sailing  of  the  veasel  on  which  such  persons  arrived,  or  until  proper 
provision  for  their  dep<Htation  can  be  made,  ^hen  they  shall  be  retarned 
to  the  country  whence  they  came ;  and  such  deportation  shall  be  mider 
the  immediate  care  of  the  commission,  board,  or  officers,  unless  otherwise 
specially  directed  in  any  case  by  the  Secretary  of  the  Treasury. 

Art.  6.  All  immigrants  who  are  not  permitted  to  land  will  be 
returned  at  the  exx>ense  of  the  owners  of  the  vessel  in  which  they 
came,  and  collectors  of  customs  are  authorized  and  directed,  if  in  their 
opinion  it  is  necessary,  to  require  the  owners,  agents,  or  masters  of  all 
steam  or  sail  vessels  engaged  in  transporting  immigrant  passengers  from 
foreign  ports  to  ports  of  this  country,  to  give  bond  in  such  sum  as  the 
proper  collector  may  deem  sufficient^  with  surety  to  his  satisfiwtion. 
conditioned  for  the  return,  on  demand,  at  the  expense  of  the  owners 
of  the  vessel  in  which  they  came,  all  such  immigrants  who  may  be 
found  not  entitled  to  land; 

Abt.  7.  In  cases  where  it  is  apprehended  that  an  immigrant  may 
become  a  public  charge,  collectors  of  customs  may,  in  their  discr^on. 
require  a  bond  to  be  given,  in  such  sum  as  they  may  deem  proper, 
before  such  immigrant  shall  be  permitted  to  land,  conditioned  that 
such  immigrant  shall  not  become  a  public  charge  for  support,  for  a 
I>eriod  of  five  years  upon  any  State  of  tiie  United  States,  its  Territories, 
or  the  District  of  Columbia,  or  ui>on  any  city,  town,  township,  county, 
or  other  municipality  therein. 

Abt.  8.  State  commissioners,  boards,  or  officers,  employed  under 
contract  with  the  Department  will  conform  to  the  instructions  of  col- 
lectors of  customs  in  respect  to  the  bonds  herein  provided  for,  and 
will  cooperate  with,  and  aid,  the  collectors  in  the  deportation  of  per- 
sons prohibited  from  landing.  Such  commissioners,  boards,  or  officers, 
will  report  each  month  to  ttte  Secretary  of  the  Treasury  on  blanks  to 
be  furnished  by  the  Dei>artment  for  that  purx)Ose,  and  will  also  make 
and  forward  an  annual  report  at  the  close  of  each  fiscal  year. 

Abt.  9.  No  expense  to  be  paid  out  of  the  Immigrant  Fund  shall  be 
.  incurred  by  any  collector.   State  commission,  board,  or   officers  on 
account  of  any  immigrant  who  has  passed  the  examination  and  been 
permitted  to  land,  unless  the  authority  of  the  Secretary  of  the  Treas- 
ury is  first  obtained  therefor.  * 

Abt.  10.  The  bonds  herein  prescribed  for  the  return  of  prohibited 
immigrants,  amd  for  the  admission  of  immigrants,  will  be  in  the  re- 
si)ective  forms  hereto  annexed.  The  bond  for  the  admission  of  immi- 
grants at  ports  where  there  is  a  commission,  board,  or  officere  under 
contract  with  the  Department,  upon  the  requirement  of  the  collector, 
shall  be  taken  and  approved  by  such  commission,  board,  or  officers: 
in  all  other  cases  the  bonds  shall  be  taken  and  approved  by  the  col- 
lector of  customs  at  the  proper  port.  All  bonds  executed  in  pursn- 
ance  of  these  Eegulations  will  be  placed  on  file  in  the  office  of  the 
proper  collector,  who  will  duly  report  the  name  of  the  principal  to  the 
bond,  the  name  of  the  immigrant,  the  date  and  i)enal  sum,  to  the  Sec- 
retary of  the  Treasury. 

Abt.  11.  These  Regulations  shall  apply  to  all  immigrant  passen- 
gers arriving  by  vessels  from  any  foreign  ports,  except  as  to  &e  col- 
lection of  the  duty  or  head-money  tax  referred  to  in  article  1. 

These  Regulations  shall  take  effect  on  the  first  day  of  July,  1889. 

GEORGE  S.  BATCHELLER, 

Acting  Secretm^ 
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BOND  FOB  RBTUEN  OP  PROHIBITED  IMMIGRANTS. 
Know  all  men  by  these  presents,  That  we, and  • 


-,  residing  at ,  and ,  residing  at ,  are 

held  and  firmly  bonnd  unto  the  United  States  of  America  in  the  sum 
of dollars  to  be  paid  to  the  said  United  States,  for  which  pay- 
ment, well  and  truly  to  be  made,  we  do  bind  ourselves,  our  heirs,  execu- 
tore,  and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  18 — . 

Whereas,  by  Regulation  prescribed  by  the  Secretary  of  the  Treasury 
under  and  by  authority  of  the  act  of  Congress,  entitled  **  An  Act  to 
regulate  immigration,"  approved  August  3  1882,  the  owners,  agents, 
or  masters  of  all  steam  or  sail  vessels  engaged  in  transporting  immi- 
grant i)as8engers  from  foreign  i)orts  to  any  port  within  the  United 
States,  are  required  to  give  lK)nd  with  surety  to  the  satis&ction  of  the 
collector  of  the  proi)er  port,  conditioned  that  said  owners,  agents,  or 
masters,  on  demand,  at  their  own  cost  and  expense  shall  return  or 
cause  to  be  returned  to  the  countries  whence  they  came,  any  and  all  such 
immigrants  brought  by  their  respective  vessels,  who  may  be  found  on 
examination  not  entitled  to  land ;  or  who  having  been  permitted  to 
land  temporarily,  under  bond,  have  been  orderod  to  be  returned 
within  the  period  covered  by  such  bond. 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the 

said shall  safely  keep  and  detain  Sn  immigrant  passengers 

brought  by  any  of vessels  to  the  i)ort  of ,  until  the  ex- 
amination required  by  said  act  has  been  made  and  permission  given  for 
such  immigrants  to  land  (except  where  such  immigrant  passengers 
have  been  removed  from  the  vessel,  temx>orarily,  for  examination), 
and  shall  forthwith,  on  demand,  return  or  cause  to  be  returned  to  the 
country  whence  he,  she,  or  they  came,  any  and  sJl  i>ersons  arriving  by 

any  of vessels  at  said  i)ort,  who  have  been,  or  may  be  adjudged 

not  entitled  to  land  under  the  provisions  of  the  Immigrant  Act  above 
eited  and  the  Rules  and  R^ulations  prescribed  thereunder  by  the  Sec- 
retary of  the  Treasury,  then  this  bond  to  be  null  and  void,  otherwise 
to  remain  in  full  force  and  virtue. 

SEAL." 


Signed,  sealed  and  delivered  in  the  presence  of— 


SEAL. 
SEAL. 
SEAL. 


Approved : 

,  Collector, 


FORM  OF  BOND  FOR  ADMISSION  OF  IMMIGRAI^S. 
Know  all  men  by  these  presents.  That  we, residing  at 


and  ,  residing  at ,  are  held  and  firmly 

bound  unto  the  United  States  of  America  in  the  penal  sum  of 

dollars  to  be  iwtid  to  the  said  United  States,  for  which  payment  well 
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and  truly  to  be  made,  we  bind  oarselves,  our  heirs,  executors,  aod 
administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  18 — . 

Whereas, ,  an  immigrant,  aged years,  a  native  of 

,  who  arrived  at  the  port  of per ,  on  tlie day 

of ,  18 — ,  diBsires  to  enter  the  United  States,  and  whereas  the 

collector  at  said  port,  in  pursuance  of  it  Regulation  of  the  Secr^ary  of 
the  Treasury,  made  under  and  by  authority  of  the  act  of  August  ^ 
1882,  entitled  ''An  Act  to  regulate  immigration,"  has  required  a  bond 
to  be  given  before  said  immigrant  shall  be  permitted  to  land : 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the 

said shall  not  become  a  public  charge  for  support  for  a  period 

of  five  years  from  the  date  hereof,  xxpon  any  State  of  the  United 
States,  its  Territories,  or  the  District  of  Columbia,  or  upon  any  city, 
town,  township,  county,  or  other  municipality  therein,  then  this 
obligation  to  be  void,  otherwise  to  be  and  remain  in  full  force  and 
virtue. 

L.  8." 


Signed  and  sealed  in  the  presence  of— 


L.  8. 
L.  8. 
L.   8. 


Approved : 


President  Board  of  Commissioners. 


(9419.) 
Globes — Duty  on, 

Tbeasubt  Department,  June  6, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  ultimo, 
submitting  the  appeal  (6384 1?)  of  Messrs.  J.  W.  Queen  &  Co.  from  your 
assessment  of  duty  at  the  rate  of  45  -per  cent,  ad  valorem  on  certain 
globes  imported  by  them  per  "  Bhaetia,"  March  1, 1889,  and  claimed  to 
be  dutiable  at  the  rate  of  26  per  cent,  ad  valorem,  under  the  proviBions 
in  T.  I.,  384,  for  ''maps." 

The  appraiser  reports  that  the  globes  in  question  are  about  15  indies 
in  diameter,  composed  of  wood,  papier  mach^  and  metal,  and  moonted 
upon  wooden  pedestals ;  that  the  metal  i)ortions  consist  of  an  axis, 
which  supports  the  globe,  and  a  graduated  brass  meridian,  half  an 
inch  wide  and  one-eighth  inch  thick,  which  extends  from  one  pole  to 
the  other,  and  that  the  metal  being  important  in  the  manu&cture  Uiey 
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were  classified  as  manufactures  in  part  of  metal,  under  sections  6523^ 
8515,  9263,  and  9273. 

The  Department  decided,  under  date  of  February  3,  1885  (Synopsis 
6747),  that  certain  globes,  designated  ^* Belt's  patent  portable  globes,''^ 
which  consisted  of  maps  of  the  world,  printed  on  cotton  and  mounted 
on  metal  frames,  which  could  be  expanded  so  as  to  assume  a  globular 
form,  were  maps  within  the  meaning  of  the  law  ancj  entitled  to  entry 
as  maps. 

The  distinction,  both  actual  and  commercial,  between  maps  and 
globes  of  the  character  covered  by  the  appeal  now  under  consideration 
is  well  defined,  and  the  so-called  portable  globes  were  not  in  fisust 
globes,  but  maps  printed  and  mounted  in  a  peculiar  and  unusual  manner. 

The  Department  id,  therefore,  of  opinion  that  the  decision  is  not  ap- 
plicable to  the  globes  covered  by  said  appeal,  but  that  they  are  properly 
dutiable  according  to  the  materials  of  which  they  are  composed. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Respectfully  yours, 

GEO.  C.  TICHENOR, 
Assistant  Secretary. 

CoLLEcroB  OF  CUSTOMS,  PMode^Ma,  Pa. 


(9420.) 

Poeket-hookSj  card-cases^  &c. — Books  containing  needles  dutiable  as. 

TBfPASUBT  Depabtment,  June  5,  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo* 
reporting  further  on  the  appeal  (6386 1?)  of  Mr.  John  Wanamaker  from 
your  assessment  of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  cer- 
tain books  containing  needles  imported  by  him  per  "The  Queen,'' 
October  16,  1888,  and  claimed  to  be  exempt  from  duty  under  section  7, 
act  of  March  3,  1883. 

The  books  in  question,  it  apx>ears,  were  originally  returned  by  the 
appraiser  as  dutiable  at  the  rate  of  100  per  cent,  ad  valorem,  under 
the  proviso  to  said  section,  but  before  liquidation  that  officer  reconsid- 
ered the  question  and  returned  them  as  "needles,''  and  duty  was  as- 
sessed thereon  at  that  rate,  the  value  of  the  books  being  included  in 
the  dutiable  vsJue. 

That  officer  now  reports  that  his  originad  return  was  correct,  as  the 
coverings  are  plainly  intended  for  use  other  than  the  bona  fide  trans- 
portation of  the  goods  to  this  country. 
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An  inspection  of  the  samples  submitted  shows  that  the  bcM>ks  in 
question  are  of  an  expensive  character,  and  that  they  contain  an  as- 
sortment of  needles  of  various  kinds,  and  in  most  cases  bodkins,  knit- 
ting-needles, &c,  and  in  one  case  a  pair  of  scissors,  in  addition  to  the 
needles,  and  the  collector  reports  that  the  value  of  the  books,  as  sex>a- 
rately  specified  in  the  invoice,  constitutes  80.25  per  cent,  of  the  total 
value  of  the  impostation. 

The  books  are  similar  to  the  card-cases  and  pocket-books  covered  by 
T.  I.,  410,  and  the  Department  therefore  decides  that  they  are  properly 
dutiable  as  entireties  at  the  rate  of  35  x>er  cent  ad  valorem,  under  the 
provision  therein  for  ^^  card-cases,  pocket-books,  *  *  *  and  all 
similar  articles  of  whatever  material  composed  and  by  whatever  name 
known." 

You  will  readjust  the  entry  at  that  rate  and  take  measures  for  col- 
lecting the  duty  still  due. 

4c  *  *  *  ^<:  :^  * 

Eespectftdly  yours, 

GEO.  0.  TICHBNOB, 

Assigtant  Secretary. 
CoLLEOTOB  OF  CUSTOMS,  FhHodelphio,  Pa. 


(9421.) 
Drawback  an  refined  «tearine. 

Tbeasuby  Depabtment,  June  6,  1889. 
Sir  :  On  the  exportation  of  refined  stearine  manufectured  by  Messrs. 
Ward  &  Huntington,  wholly  from  imported  crude  stearine,  a  draw- 
back will  be  allowed  of  the  duties  paid  upon  a  quantity  of  the  im- 
ported material  equal  to  the  net  weight  of  the  exported  article,  less 
the  legal  retention  of  10  per  cent. 

Eespectfully  yours, 

GEO.  C.  TICHENOE, 
Assigtant  Secretary. 
CoLLEOTOB  OF  CUSTOMS,  New  YorJc. 


(9422.) 
Waste,  woolen  or  worsted,  broken  laps  not  dutiable  a^Sjbutas  toad 
Tbeasury  Depabtment,  June  7,  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  ultimo, 
reporting  on  the  appeal  (5623  v)  of  the  Providence  Worsted  Mills  from 
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yonr  decision  aeseesiiig  dnty  at  the  rate  of  60  cents  per  pound  ou  cer- 
tain so-called  ^'worsted  waste,"  imported  into  your  port  per  steamer 
'^Nevada,"  on  the  2d  of  Maroh  last,  which  the  appellants  claim  to  be 
dutiable  at  the  rate  of  10  cents  per  x>ound. 

It  appears  that  the  merchandise  covered  by  the  said  appeal  is  the 
same  as  that  which  was  the  subject  of  appeal  (4755 1?)  of  Messrs.  E.  F. 
Downing  &  Co.,  which  was  forwarded  by  you  to  the  Department  on 
the  ISQk  of  April  last^  the  last-named  parties  being  the  consignees  at 
your  i)ort  who  made  the  entry  of  the  merchandise. 

The  claim  of  the  appellants  in  this  case  is  that  the  merchandise 
should  be  classified  as  ''woolen  waste,"  under  the  provision  in  Sched- 
ule K  (T.  L,  361)  for  ''waste."  The  special  report  of  the  United  States 
appraiser  at  your  port,  and  an  inspection  of  samples  however,  show 
that  the  merchandise  is  not  "woolen"  or  "worsted  waste,"  within  the 
decision  of  the  court  in  the  case  referred  to  in  Synopsis  8731,  inasmuch 
as  it  consists  almost  entirely  of  broken  laps,  which,  although  similar  in 
character  to  broken  tops,  is  one  step  further  advanced  in  the  manu- 
facture of  yarn,  and  contains  a  slight  admixture  of  rovings. 

Upon  submitting  the  samples  to  the  United  States  appraiser  at  Phil- 
adelphia, that  officer  rex)ortB  that  the  merchandise  is  of  the  same  de- 
scription as  the  article  which  is  returned  at  that  port  as  scoured  wool, 
in  other  than  ordinary  condition,  &c* ;  that  it  Is  not  a  legitimate  waste ; 
and  that  in  the  judgment  of  the  best  experts  to  whom  the  samples  were 
shown  it  is  not  known  commercially  as  "wool  waste,"  or  bought  and 
sold  as  such ;  that  it  does  not  contain  any  thread  or  ring  waste,  and 
that  it  can  be  returned  to  the  cards  in  its  present  condition  without 
undergoing  any  process  of  manufsiCture,  and  is  more  valuable  than  the 
scoured  wool  of  the  same  class,  as  the  noils,  burrs,  &c.,  have  been  ex- 
tracted,  leaving  only  what  might  be  termed  "the  cream  of  the  wool." 
Under  these  cirenmstances  the  Department  holds,  in  accordance  with 
the  principle  enunciated  in  its  ruling  of  March  22  last  (Synoi)sis  9309), 
that  the  claim  of  the  apx)ellants  must  be  rejected. 

Tour  decision  in  assessing  duty  thereon  at  the  rate  of  60  cents  x>er 
pound,  as  scoured  wool  of  class  one,  imx)orted  in  other  than  ordinary 
condition,  is  hereby  affirmed. 

EespectfuUy  yours, 

GEO.  C.  TICHBNOE, 

Assistant  Secretary, 
CoLLEcrroB  of  Customs,  New  Tork^ 
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(9423.) 

Ckmdruing  ae^Han  1,  of  Bute  U,  Bulea  and  BegtUationsfor  Steam-V^es^eis^ 
defining  what  constitutes  ten  yean^  use  of  boUer. 

Tbeasuby  Department,  June  8, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  iiustant^ 
wherein  yon  ask  for  the  Department's  construction  of  so  much  or  the 
second  paragraph  of  Eule  11,  as  requires  boilers  to  be  tested  by  boring 
after  ten  years'  use,  to  determine  thickqess  of  material,  whether  the 
term  ^  ^  ten  years  or  more  "  means  ten  years  from  date  of  first  inspedlon, 
or  ten  years  actual  running  time. 

In  reply,  you  are  informed  that  the  Supervising  Inspector-General 
of  Steam- Vessels  has,  in  a  letter  to  the  supervising  inspector,  sevenfih 
district,  dated  the  27th  ultimo,  construed  the  rule  to  mean  that  the  ^'  ten 
years"  means  **from  the  date  of  first  inspection."  You  are  further 
informed  that  it  is  within  the  discretion  of  the  supervising  or  local  in- 
spectors to  order  boilers  bored  when  they  are  less  than  ten  years  old, 
if  for  any  reason  they  think  it  necessaiy.  The  rule  was  adopted  to 
make  such  boring  compulsory  at  the  end  of  the  ten  years,  and  each  year 
thereafter. 

The  fact  that  the  material  in  the  boilers  of  your  steamers  has  been 
found,  under  the  operation  of  the'rule,  deteriorated  in  thickness  since 
they  were  put  in  the  boat,  would  seem  to  determine  not  only  the  value 
of  the  rule  itself  but  the  construction  thereof  as  herein  given. 

The  decision  of  the  local  inspectors  is  returned  herewith  as  requested. 

Bespectftdly  yours, 

WILLIAM  WINDOM, 

Secretary. 
Mr.  Jonas  Smith, 

Metropolitan  Hotelj  New  London^  Conn. 


(9424.) 

OircuUir. — Free  entry ^  books,  Ac,  for  colleges  and  other  institutions  and 

societies. 

Trbasuby  Department,  June  8,  1889. 
To  Collectors  and  other  Officers  of  Customs : 

The  Department  has  been  advised  that  the  requirements  of  its  in- 
structions of  February  8,  1887,  (Synopsis  8Q34),  to  the  effect  that  arti- 
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cles  purchased  by  colleges  and  other  institatioiis  after  their  imx>ortation 
by  dealers  in  such  articles,  are  not  entitled  to  exemption  from  duty, 
have  been  extensively  evaded,  and  articles  imported  subsequently  to 
replace  articles  so  purchased  have  been  admitted  to  free  entry. 

For  the  prnpose  of  preventing  such  evasion  of  the  law,  you  will  here- 
after, b^jinning  on  July  1,  1889,  require  the  filing  of  oaths  in  the  fol- 
lowing forms  for  the  free  entry  of  articles  imported  for  such  institutions 
by  dealers  in  the  United  States,  and  will  discontinue  the  practice  of 
accepting  bonds  in  such  cases  for  the  production  of  oaths  as  authorized 
by  the  Department's  instructions  of  June  6, 1888  (Synopsis  8882),  which 
instructions  are  hereby  revoked. 

The  preliminary  oath  and  the  imx>orter's  oath  must  be  filed  at  time 
of  entry. 

A  supply  of  blank  forms  will  be  famished  on  requisition. 

GEO.  C.  TICHBNOE, 

Assistant  Secretary. 


Oath  preliminary  to  free  entry  of  articles  intended  for  use  of  CoUeges, 

Schools,  &c. 

I, ,  do  solemnly  swear  that  I  am of  the , 

located  at ,  in  the  State  of ,  and  that  the  following  arti- 
cles, viz: 

,  were  ordered  by  me  ,  18 — ,  to  be 

imported  by for  the  sole  use  of  the  said as  its 

permanent  prox>erty  and  not  for  sale  or  distribution. 

And  I  do  fiirther  swear  that  none  of  the  articles  above  mentioned 
have  been  furnished  the  said by  the  said in  antici- 
pation of  or  in  exchange  for  similar  articles  to  be  imi>orted,  nor  wiU  I 
receive  any  article  from  the  stock  on  hand,  or  otherwise,  of  the  said 
in  exchange  for,  or  in  lieu  of,  the  articles  above  mentioned. 


State  of- 
County  of- 


-,}"•• 


Personally  appeared  before  me,  the  said ,  known  to  me 

to  be  the  identical  person  named  in  the  foregoing  affidavit,  and  sub- 
scribed and  made  oatii  tiiereto. 

Witness  my  hand  and  official  seal  this day  of ,  18 — . 


[L.S.]  '  Notary  liMic. 

Oa^  of  Importer  on  free  entry  of  articles  intended  for  use  of  Colleges^ 

Schools,  &c. 

-,  of  the  firm  of ,  of ,  State  of 


■ ,  do  solemnly  swear  that  the  articles  mentioned  in  the  above 

affidavit  were  specially  ordered  for,  and  are  to  be  delivered  to , 
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and  that  they  were  imported  by in  the 

from ,  arrived consular  invoice  dated ^  caee- 

Sworn  to  before  me,  this day  of  — : — — ,  18 — . 


Deputy  Collector, 


(9425.) 
Bramo  fluore^ic  acid  dutiable  as  a  caal-tar  color. 

Tbbasuby  Depabtment,  June  10,  1889. 

Sib  :  The  Departihent  is  in  receipt  of  your  letter  of  the  3d  instant 
with  its  accompaniments,  in  r^ard  to  the  question  which  was  recently 
considered  at  your  port,  as  to  the  classification  of  bromo  fluoresic  a<a4 
an  article  which  certain  importers  (Messrs.  Wm.  Pickhardt  &  Kutt- 
Toff)  claim  to  be  exempt  from  duty,  under  the  provision  in  the  free 
list  for  ^'  acids  used  for  medicinal,  chemical,  or  manufacturing  purposes, 
not  si)ecially  enumerated  or  provided  for  in  this  act"  (T.  L,  594),  but 
which  certain  domestic  manu&cturers  (Messrs.  Heller  &  Merz)  repre- 
sent to  be  not  an  acid,  within  any  proper  meaning  of  that  term,  but  to 
be  a  color  or  dye  derived  from  coal-tar,  and  to  be  dutiable  at  the  rate  of 
35  x)er  cent  ad  valorem,  under  the  provision  in  Schedule  A  (T.  L,  82), 
for  ^'aU  coal-tar  colors  or  dyes,  by  whatever  name  known  and  not  spe- 
cially enumerated  or  provided  for  in  this  act." 

The  question  as  to  the  classification,  under  the  existing  tariff  act  of 
this  merchandise,  was  heretofore  duly  considered  by  the  DepartmeDt 
as  will  be  seen  by  reference  to  its  ruling  of  January  14,  1887  (Synopsis 
7983).  In  that  case  the  United  States  appraiser  at  your  port  had  re- 
ported the  merchandise  to  be  derived  from  coal-tar,  and  to  be  princi* 
pally  used  in  imparting  colors  to  silk,  wool,  and  cotton  fiBtbrics,  where- 
upon the  Department  decided  that  it  was  dutiable  at  the  rate  of  35  per 
cent,  ad  valorem,  under  the  provision  last  above  mentioned.  Subee- 
quent  decisions  of  the  Department  unpublished  have  also  been  rendered 
to  the  same  effect. 

You  report  that  the  matter  was  very  carefully  considered  by  your 
predecessor,  who  gave  a  hearing  to  all  parties  interested ;  that  since 
your  accession  to  office  you  have  invited  expressions  of  opiniou  from 
various  officers  of  the  customs  as  to  the  proper  classification  of  the 
article,  and  that  you  have  reached  the  conclusion  ^Hhat  bromo-floor 
esic  acid  is  a  derivative  of  coal-tar,  is  in  itself  a  coal>tar  color,  and 
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should  be  classified  under  paragraph  82  (T.  I.   new),  as  a  coal-tar 
color." 

Your  opinion  coincides  with  the  decisions  of  the  Department  above 
mentioned,  and  it  would  therefore  seem  that  there  is  no  reason  for  any 
farther  action  on  the  part  of  the  Department,  inasmuch  as  the  mer- 
chandise should  be  classified  by  you  for  duty  as  aforesaid. 

It  may  be  mentioned  that  the  decision  of  the  court  in  the  case  of 
Matheson  ei  oLy  against  Bobertson,  which  was  the  subject  of  Depart- 
ment's communication  to  your  ofl&ce  of  the  31st  of  March,  1887,  re- 
lated to  the  classification  of  such  merchandise  under  the  tariff  acts  in 
force  prior  to  July  1,  1883,  which  were,  as  far  as  this  article  is  con- 
cerned, of  a  different  tenor  from  the  act  now  in  force;  and  also  that 
the  Department's  instructions  to  the  then  collector  of  eustoms  limited 
the  sditlement  of  the  then  pending  suits  to  such  as  covered  entries  of 
the  merchandise  in  question  which  had  been  imx>orted  prior  to  said 
date. 

Bespectfully  yours, 

GEO.  a  TIOHBNOB, 

A89igtant  Secretary. 

GoLLECTOS  OF  CUSTOMS,  New  York. 


(9426.) 
Fhiga  for  yachts. 

Tkeasuby  Dbpabtment,  June  11,  1889. 

Sib:  In  reply  to  your  letter  of  the  8th  instant,  I  have  to  state  that 
the  union-jack  of  yachts  should  be  made  up  of  horizontal  rows  of  stars, 
and,  therefore,  need  not  be  like  the  field  of  the  yacht-ensign.  The 
law  relating  to  such  ensigns  does  not  mention  the  union-jack,  and  this 
office  is  not  aware  of  any  other  law  which  authorizes  or  requires  any 
change  in  the  union-jack  as  it  is  usually  made. 

Bespectfully  yours, 

T.  B.  8ANDEBS, 

Acting  Oommisdoner. 
Edwabd  Busgess,  Esq., 

Secretary  Eastern  Yacht  Glvbj 

No.  50  Bt4de  Street,  Boston,  Mass. 

22 
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(9427.) 
AddiHanal  dtUy  under  section  2900,  Revised  Statutes^  not  a  penaUy. 

Tbeabubt  Depabtment,  June  12,  1889. 

Sib  :  The  Department  duly  received  ybar  letter  of  April  9  last,  ihr- 
ther  rex)orting  upon  the  apx>eal  (2699  v)  of  Oregor  Barron  from  your 
aasessment  of  additional  daty,  under  section  2970,  Revised  Statutes,  on 
9444.20  exacted  under  section  2900,  Revised  Statutes,  on  an  importation 
of  rugs  per  ^^Alesia,"  January  5,  1888,  which  were  advanced  in  valne 
by  appraiser  and  reappraisers  to  an  extent  involving  the  assessmeDt 
of  additional  duties  amounting  to  said  sum. 

The  merchandise  was  not  withdrawn  from  warehouse  until  March  20. 
1889,  when  the  additional  duties  under  section  2970  accrued,  uid  these 
were  assessed  by  you  not  only  upon  the  original  amount  of  duties,  but 
also  upon  the  amount  of  additional  duties  resulting  (under  section  29<Ki. 
Revised  Statutes),  from  the  advance  made  by  the  appraiser. 

The  point  made  by  the  appellant  is  that  the  additional  duty  assessed 
under  section  2900,  Revised  Statutes,  is  a  penalty,  and  that  under 
section  2970  the  additional  duty  therein  provided  for  can  only  be 
assessed  upon  the  amount  of  duties  and  charges,  and  not  upon  a  penalty. 
The  question  was  submitted  to  the  Solicitor  of  the  Treasury,  who 
appears  to  have  given  the  matter  exhaustive  consideration,  and  who 
advises  that  the  amount  assessed  as  duties  on  the  original  entry  in  the 
case  under  consideration  unquestionably  included  the  regular  duties, 
according  to  the  classification  of  the  goods,  as  well  as  the  20  per  ceni. 
ad  valorem  additional  incurred  by  reason  of  undervaluation,  and  thiU 
the  10  per  cent,  collected  under  section  2970  was  properly  taken  on  the 
entire  amount. 

This  is  in  accordance  with  prior  rulings  of  the  Department^  to  the 
effect  that  the  additional  duty  under  section  2900  was  a  duty  and  not  a 
X>enalty,  and  your  action  in  this  case  is  accordingly  affirmed. 

It  is  noticed  that  your  letter  of  transmittal  for  this  appeal  refers  to  the 
20  per  cent,  additional  duty  assessed  under  section  2900  as  a  ''penal ' 
duty,  and  it  is  suggested  that  in  future  the  words  ' '  penal "  or  "  penalty 
be  omitted  in  referring  to  exactions  of  additional  duty  under  said  sec 
tion,  inasmuch  as  such  words,  not  being  applicable,  their  use  is  oonfus- 
ing  and  misleading. 

Respectfully  yours, 

GEO.  C.  TICHBNOB, 

Assistant  Secretary. 

CoLLEcrroR  of  Customs,  Chicago,  lU. 
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(9428.) 
FaxntinffB — FoibiUed  glass-window  duUahle  at  rate  provided  for. 

Tbeasuby  Department,  Jtme  12, 1889. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
reporting  farther  on  the  appeal  (4256 1^)  of  Messrs.  O.  G.  HemfMStSad 
&  Son  from  your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad 
valorem  on  a  painted  glass- window  imported  by  them  per  **  British 
Princess,"  January  3,  1889,  and  claimed  to  be  entitled  to  entry  at  the 
rate  of  30  per  cent,  ad  valorem,  under  the  provision  in  T.  L,  470,  for 
^^ paintings  in  oil  or  water-colors.'' 

From  the  reports  of  the  appraiser  submitted  by  you  it  apx>ears  that 
the  window  in  question  is  composed  of  various  colors  of  glass  cut  and 
joined  together ;  that  the  figure  of  St.  Barbara  is  represented  in  the 
eenter,  and  that  said  figure  is  painted  on  the  glass,  and  then  burnt  in, 
in  the  same  manner  as  paintings  on  china  are  executed. 

The  Department  has  heretofore  decided  that  paintings  on  glass  of 
this  character  are  dutiable  as  paintings  (Synopsis  3142),  and  also  that 
paintings  on  china  and  porcelain  executed  in  the  same  manner  were 
entitled  to  entry  under  the  old  tariff  as  paintings  (Synopsis  4814),  so 
that  the  apx>eal  is  well  taken. 

Yon  are  therefore  authorized  to  readjust  the  entry  and  to  take  the 
nec^sary  steps  for  refunding  the  excess  of  duty. 

This  decision  is  in  harmony  with  the  practice  at  New  York,  and  does 
not  eonfiiet  with  the  Department's  decision  of  November  19,  1888 
(Synopsis  9121),  referred  to  by  the  appraiser,  in  which  case  the  figures 
were  printed  and  not  painted. 

Resi)ectfully  yours, 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 

Colleot<Jr  of  Customs,  FhUctddphia,  Pa. 


(9429.) 

Approving  new  common-carrier  bond  of  the  New  York  and  Lake  Champlain 
Transportation  Company. 

Tebasuby  Department,  June  13,  1889. 

Sib  :  On  the  7th  instant  the  collector  of  customs  at  Plattsburgh,  N". 
T.j  transmitted  to  the  Department  a  bond  in  duplicate  of  the  iNew- 
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York  and  Lake  Champlain  Transportation  C!ompany  as  a  common  car- 
rier for  the  transportation  of  v  dutiable  appraised  merchandiae  in  bond 
said  bond  being  in  lien  of  that  of  the  eompany  named  approved  Octo- 
ber 15,  1878. 

The  new  bond  is  hereby  approved,  and  one  copy  thereof  herewith 
inclosed  to  be  placed  upon  the  files  of  your  office.  Yon  will  note  npon 
the  copy  of  the  board  approved,  as  above  stated,  October  15,  1878,  nov 
in  your  possession  and  which  you  will  retain  without  cancellation,  the 
fisbct  and  date  of  the  rebonding. 

Under  its  new  bond  the  comxmny  named  is  authorized  to  transport 
appraised  merchandise  in  bond  from  the  x)orts  of  Philadelphia^  Pa.,  and 
New  York,  N.  Y,  to  the  port  of  Bouses  Point,  N.  Y.,  and  vice  vcrea, 
in  the  following  manner,  viz :  In  suitable  canal-boats  owned  or  con- 
trolled by  it,  and  plying  on  the  Delaware  Eiver,  Baritan  Ganal,  Baritao 
Biver,  New  York  Bay,  Hudson  Biver,  GhampMn  Oanal,  and  Lake 
Champlain. 

In  every  instance  where  other  canal-boats  than  those  owned  by  said 
company  are  used,  such  boats  shall  be  distinctly  marked  ^'New  Yoit 
and  Lake  Champlain  Transportation  Company." 
Bespectfhlly  yours, 

GEO.  C.  TICHENOE, 

AmOamt  Secrelatj, 

CoixEcrroK  of  Custom^,  New  York. 


(9430.) 

Circular  No.   320— Bevis€d.—S€ports  as  to  kinds  of  spirits  in  digUBfry 

warehouses. 

Treasuby  Department, 

Office  of  Internal  BevenuCj 

WashiTiffton^  June  13,  1887. 

In  order  to  avoid  errors  and  discrepancies  in  reports  as  to  the  differ 
ent  kinds  of  spirits  held  on  deposit  in  distillery  warehouses,  the  follow- 
ing instructions  are  issued : 

Distillers  will  be  careful  to  describe  the  spirits  in  their  Entries  for 
Deposit  so  that  the  description  will  agree  with  the  brand  upon  the 
X>ackages,  affized  under  the  provisions  of  section  3287,  Bevised  Statute 
as  amended.  And  the  spirits  will  be  described  as  in  the  distiller  s 
Entries  for  Deposit  in  all  Notices  and  Entries  for  Withdrawal,  Forms 
179,  Forms  206,  and  Forms  I,  also  in  transportation  bonds,  export  bond^. 
and  bill  of  lading,  and  in  the  reports  made  by  officers,  such  as  store 
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ceepeis'  reports,  Forms  87,  and  collectors'  reports,  Forms  94  A  and  61  A, 
md  in  all  other  papers  in  wliich  the  kinds  of  spirits  are  required  to  be 
stated. 

Golle«;tors  will  see  that  these  instructions  are  complied  with  by  dis- 
dllers,  transportation  companies,  and  by  store-keepers  in  their  respect- 
ive districts,  and  collectors  will  instmct  gangers  to  report  discrepancies 
18  to  the  kinds  of  spirits  between  Notices  and  Entries  for  Withdrawal 
uid  the  bi  and  on  the  packages  themselves.  Collectors  will,  if  possible, 
exercise  greater  care  than  heretofore  in  the  keeping  of  books.  Forms 
14  and  15,  and  in  the  preparation  of  their  own  reports.  In  this  con- 
nection,  attention  is  specially  called  to  the  instructions  on  Forms  94  A 
and  61  A. 

In  case  of  discrepancy  between  two  classes  of  reports,  or  between 
two  different  reports  of  the  same  class,  reference  will  be  had  to  the 
dassifieation  of  the  i>ackages  in  the  original  Entries  for  Deposit.  In 
case  the  distiller  produces  more  than  one  kind  of  spirits  during  the 
month,  the  Entry  for  Deposit  should  be  so  subdivided  as  to  show  the 
number  of  packages,  the  serial  numbers  of  the  packages,  and  the 
quantity  in  gallons  of  each  kind  separately. 

The  store-keeper,  in  his  statement  as  to  different  kinds,  ^^  Form 
87,  fifth  page,  will  give  the  serial  numbers  of  the  packages  of  each  kind 
reported  on  line  two  of  his  statement  on  the  last  page  thereof. 

The  quantities  of  each  kind  of  spirits  reported  by  the  collector  on 
each  line,  and  in  each  column  of  the  tabular  statement  on  Form  94  A, 
last  page,  for  a  given  month,  should  agree  with  the  aggregate  of  the 
qnantitieB  rex>orted  in  the  corre6i>onding  lines  and  columns  of  all  the 
reports,  on  Form  87,  from  his  district  for  the  same  month. 

JOHN  W.  MASON, 

Approved:  Oammissianer. 

William  Windom, 

Secretary  of  the  Treasury. 


(9431.) 

Yachts — documents  of. 

Tbeasuby  Dkpabtmbnt, 

Bureau  of  Navigation, 
Washinffton,  D.  C,  Jime  14, 1889. 

Sib  :  This  office  is  in  receipt  of  your  letter,  dated  the  4th  instant^ 
stating  that  it  is  your  practice  to  enroll  yachts  of  twenty  tons  in  burden, 
s^d  inquiring  whether  a  different  practice  exists  at  other  ports. 
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Yon  are  informed  that  a  different  practice  does  so  exist,  and  vas 
sanctioned  by  the  Department  before  the  establishment  of  this  bureao. 
It  is  fonnd,  however,  to  canse  confosion  in  the  records  and  make  it  dif* 
ficnlt  to  secure  the  retention  of  names,  and  it  evidently  conflicts  with 
the  requirements  of  section  4311,  Revised  Statutes. 

The  act  of  March  3,  1883,  now  governing  the  licensing  of  yachtB,  re- 
fers to  them  as  ''such  vessels  so  enrolled  and  [or]  licensed,"  and  there 
is  no  good  reason  for  supposing  that  the  statute  was  intended  to  change 
the  provisions  of  law  relating  to  enrollments,  or  the  provisions  exempt- 
ing small  vessels  from  license.  Article  58  of  the  Regulations  of  l8S4 
is  therefore  so  amended  as  to  read  as  follows : 

Licenses  of  this  description  can  be  issued  to  yachts  built  in  the 
United  States  and  owned  by  American  citizens,  but  yachts  of  twenty 
tons  burden  must  first  be  enrolled.  Boats  or  yacnts  of  less  than  five  tons 
in  burden  will  not  be  licensed.  Yachts  or  pleasure  vessels  of  greater 
burden  than  that  last  mentioned  navigating  without  documents  become 
subject  to  disabilities. 

These  instructions  will  not  be  applied  to  vessels  already  documented 
until  the  expiration  of  their  existing  marine  documents. 

Respectfully  yours, 
^  0.  B.  MORTON, 

OOLLEOTOB  OF  OUBTOMS,  Boston,  MosS. 


(9432.) 

Bills  of  ladmg   indorsed  by  competent  agent  of  non-resident  consignee: 
Bight  of  assignee  to  maJce  entry. 

Tbeasuby  Defajltment,  June  14,  1889. 
Sib  :  In  reply  to  your  letter  of  the  Ist  instant,  inquiring  whether 
one  Theo.  Weicker,  agent  and  attorney  for  the  firm  of  "  R  Merck,'* 
may  indorse  bills  of  lading  in  the  name  of  said  firm  and  make  entry  of 
consignments  of  merchandise  to  them  at  your  port,  said  firm  being  a 
foreign  partnership  with  a  branch  boose  in  your  city  carried  on  by  Mr. 
Weicker  under  authority  of  a  general  power  of  attorney  which  particu- 
larly specifies  the  custom-house  business  at  your  port,  I  have  to  stiite 
that  the  question  was  submitted  to  the  Solicitor  of  the  Treasury,  who 
expresses  the  opinion  in  a  letter  of  the  6th  instant^  that  if  Mr.  Weicker 
has  ample  power  of  attorney  from  his  principal  to  indoise  bills  of  lad- 
ing, there  can  be  no  legal  objection  to  their  acceptance  by  you  as  a 
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asis  for  making  entry  in  the  hands  of  the  holders  or  assignees,  and 
hat  Mr.  Weicker  can  make  entry  either  as  the  agent  of  the  foreign 
wner  under  Synoi)8is  8490,  or  by  giving  bond  to  produce  owner's  oath 
inder  section  2787,  Bevised  Statutes. 

Bespeetfully  yours, 

GEO.  C.  TICHENOR, 

AsiMtant  Secretary. 
CoLi-ECJTOB  OF  CUSTOMS,  New  York. 


(9433.) 
Manufacturers  of  pap^ — So-cdUed  Cossacks  dutiable  as. 

Tbeabxjby  Department,  June  14,  1889. 

Seb  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo, 
submitting  the  apx>eal  (75561?)  of  Mr.  Geo.  Franke  from  your  assess- 
ment of  duty  on  certain  paper  goods  known  as  "Cossacks,''  imported 
by  him  j^t  "Dresden''  April  26,  1889,  and  claimed  to  be  dutiable  at 
the  rate  of  15  i)er  cent,  ad  valorem  as  "manufiswjtures  of  paper,"  under 
T,  L,  388. 

The  appraiser  reports  that  the  articles  in  question,  which  consist  of 
a  paper  wrapper  inclosifig  a  small  paper  cap  made  of  tissue-paper, 
and  a  fulminating  cap  which  is  exploded  by  pulling  the  ends  of  the 
wrapi)er,  are  commercially  known  as  "German  favors,"  and  used  as 
incidental  features  of  German  hops  and  sociables  by  adults. 

He  states  further  that  they  were  returned  as  "toys,"  under  the  De- 
partment's decision  of  November  3,  1886  (Synoiwsis  7853),  but  that  in 
kis  opinion  they  are  not  toys  and  are  properly  dutiable  as  "  manu&c- 
tures  of  pai)er,"  at  the  rate  of  15  i)er  cent,  ad  valorem. 

From  the  rei>orts  submitted  it  appears  that  yourself  and  the  naval 
officer  concur  in  this  opinion. 

The  decision  cited  by  the  appraiser  covers  articles  of  an  entirely 
different  character  from  the  Ck)ssacks  covered  by  the  apx)eal,  and  has 
no  bearing  on  the  subject,  and  the  Department  after  examining  the 
samples  submitted,  concurs  with  you  in  the  opinion  that  they  are  prop- 
erly dutiable  as  "manufactures  of  paper,"  under  T.  I.,  388. 

You  are  therefore  authorized  to  readjust  the  entry  at  the  rate  of  15 
per  cent,  ad  valorem  as  claimed,  and  to  take  measures  for  refanding 

fclie  excess  of  duty. 

Eespectftdly  yours, 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 
CoLLBOTOB  OF  CUSTOMS,  BoUimore,  Md,  • 
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(d434.) 
**  Jffom  Hrips^^ — Finished  whalebones  not  free  of  duty  as, 

Tbeasxjbt  Department,  June  14, 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  thfe  llth  instant, 
transmitting  the  appeal  (8898  v)  of  Mr.  F.  D.  Marckwskld  from  your 
decision  assessing  duty  at  the  rate  of  30  per  cent,  ad  valorem  on  oer 
tain  sO'CaUed  horn  strips  imported  by  him  into  your  port  per  '*La 
Kormandie,"  on  the  14th  ultimo,  which  the  appellant  claims  to  be 
exempt  from  duty  under  the  provision  in  the  free-list,  T.  L,  513,  for 
"horns  and  parts  of  horns,  unmanufactured,  and  horn  strips  and 
tips." 

An  inspection  of  official  samples  submitted  by  the  United  States 
appraiser  shows  that  the  merchandise  in  question  consists  of  stripe  of 
horn  cut  in  uniform  lengths,  highly  polished,  with  both  ends  rounded 
and  holes  punched  in  each  end,  thus  constituting  completed  artides 
fit  for  use  in  the  manufacture  of  corsets  and  as  "bones"  for  dreffies. 

The  articles  are  of  the  same  character  and  description  as  tJie  so- 
called  horn  strips,  which  were  the  subject  of  Department's  decision  of 
the  10th  ultimo  (Synopsis  9373),  and  also  of  the  report  dated  the  iWi 
of  April  last  of  the  conference  of  appraisers  at  New  York. 

By  reference  to  the  said  report  it  will  be  seen  that  pieces  of  horn, 
polished,  rounded  at  the  ends,  with  holes  punched  at  both  ends,  were, 
by  the  unanimous  opinion  of  the  appraising  officers,  held  to  he  prop- 
erly dutiable  at  the  rate  of  30  per  cent,  ad  valorem  under  the  proTis- 
ion  in  Schedule  N.  T.  I.,  399,  for  <<horn  *  *  *  aU  manufiactures  of, 
not  specially  enumerated  or  provided  for  in  this  act." 

The  claim  of  the  appellant  that  the  articles  are  commercially  known 
as  horn  strips  and  are  covered  by  said  provision  in  the  '^free-lifit^''  is 
not  sustained,  for  it  is  clear  to  my  mind  that  the  said  provision  oocor* 
ring  as  it  does  in  the  ^'chemicals"  schedule  of  the  free-list,  doeenot 
refer  to  any  forms  of  strips  excepting  those  unmanu&ctured  pieoee 
which  may  be  stripped  from  horns  for  convenience  in  transportation 
or  otherwise.  In  other  words,  the  term  as  used  in  the  fr-ee-list  when 
considered  in  connection  with  the  context,  and  the  fact  that  the 
^^  chemicals"  schedule  as^  a  rule  covers  only  crude  and  unmannfitc- 
tured  drugs,  &c.,  must  be  held  to  mean  strii)S  or  crude  pieces  of  horns. 

The  Department  sees  no  reason  to  doubt  the  correctness  of  its  ruling 
of  the  10th  ultimo,  and  therefore  your  decision  is  hereby  affirmed. 

Bespectfully  yours, 

GEO.  C.  TICHENOB, 
OoLLECTOK  OF  CUSTOMS,  Ncu)  York.  Assistant  Secr^ary. 
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(9436.) 
DirecUng  change  of  name  gteamer  ^^Ascheroohen^^  to  ^'Oeean  CUy.^^ 

Tbeasuby  Dbpabtment,  June  15, 1889. 

Sib  :  Ton  will  please  direct  the  local  inspectors  at  New  York  to 
change  by  indorsement  npon  the  retained  copy  of  the  certificate  of 
insx>ection  the  name  of  steamer  ^'Ascherochen"  to  that  of  ^^  Ocean 
City,"  she  having  been  recently  docnmented  under  the  latter  name. 

You  will  also  instruct  the  officers  named  to  notify  the  collector  of 
customs  at  New  York  to  note  the  change  on  the  original  certificate  on 
file  in  his  office,  and  to  request  the  collector  of  customs  at  Philadelphia, 
where  the  vessel  now  is,  to  make  a  similar  change  on  the  certified 
copies  of  certificate  on  board  the  steamer,  he  to  retain  their  letter  on 
file  as  evidence  of  the  authority  to  make  the  change. 

You  will  also  notify  the  inspectors  at  Philadelphia  of  the  change 
noted. 

This  case  being  an  exceptional  one  is  not  to  be  construed  as  annul- 
ling the  r^ulation  in  second  paragraph  of  section  18,  Department 
Circular  No.  5,  Steamboat  In8i)ection  Service,  January  10,  1888. 
Eespectfully  yours, 

GEO.  S.  BATCHBLLBE, 

Acting  Secretary. 
Gbo.  H.  Stakbuck,  Esq., 

Supervising  Inspector  of  Steam  Vessels^ 
-     New  YorJc^  K  Y. 


(9436.) 

Circular. — Ckmtractsfor  the  care  of  seamen^  &c, 

Tbeastjby  Department, 
Office  Supervising  Surgeon- General  U.  S.  Marine-Hospital  Service, 

Washington^  D.  C,  June  15,  1889. 

The  following  contracts  for  the  care  of  seamen  entitled  to  relief  from 
this  Service,  for  the  fiscal  year  ending  June  30, 1890,  are  published  for 
the  information  of  accounting  officers  of  the  Treasury  Department,  dis- 
bursing agents,  medical  officers  of  the  Marine-Hospital  Service,  acting 
assistant  surgeons,  and  customs  officers.  This  circular  is  to  be  regarded 
as  official  notification  of  the  acceptance  of  the  proposals  made  by  the 
parties  designated,  and  must  be  cited,  giving  its  number  and  date,  on 
all  bills  for  the  treatment  and  maintenance  of  seamen, ..and  for  the 
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burial  of  deceased  patients,  as  the  aathority  for  any  expenditure  m- 
corred  under  its  provisions.  Charges  will  be  allowed  only  for  actual 
time  in  hospital.  The  right  is  reserved  by  the  Secretary  of  the  Treasury 
to  terminate  any  contract  whenever  the  interests  of  the  Service  Teqnire 
it.  All  relief  must  be  furnished  in  accordance  with  the  Eevised  Bega- 
lations  approved  1889,  and  subsequent  circulars. 

JOHN  B.  HAMILTON, 
Supervmng  Surgeon- General  U.  S.  Marine- HogpUal  8enm. 
Approved : 

Geo.  S.  Batoheller, 

Acting  Secretary  of  the  Treasury. 


ALBANY,  N.  Y. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  Albany  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  per  day. 

ALEXANDftiA,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowances  will  be  made,  when  necessary,  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  90  cents  x>er  day. 

APALACHICX)LA,  FLA. 

Dr.  J.  D.  Bush  to  furnish  medical  attendance  and  medicines,  at  (45 
per  month ;  Martha  Campbell  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  per  day,  and  to  provide  for  the  burial  of  deceased  patients, 
at  $12.50  each. 

ASHTABULA,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  snr- 
geon;  Mrs.  Henry  Whelpley  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  per  day ;  contagious  diseases,  $1.50  per  day ;  Sanders  & 
Clover  to  provide  for  the  burial  of  deceased  patients,  at  $15  each. 
Patients  requiring  long-continued  hospital  treatment  will  be  furnished 
transportation  to  Cleveland,  Ohio. 

ASTORIA,  OREG. 

St,  Mary's  Hospital  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  $1  per  day. 

BALTIMORE,  MD. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  George  Einehart  to  provide  for  the  burial  of  deceased  patients, 
at  $17  each. 

BANGOR,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  finr* 
geon ;  PreblQ  &  Kanaley  to  furnish  quarters,  subsistence,  and  nursing, 
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at  $1  i>er  day ;  Abel  Hunt  to  provide  for  burial  of  deceased  patients,  at 
110  each. 

BARNSTABLE,  MASS.,  AND  SUB-PORTS. 

Medical  attendance  and  medicines  for  out-patients  at  Dennis,  to  be 
fomished  by  Dr.  H.  S,  Kelley,  jr.,  at  $37.50  per  month;  at  Hyannis, 
by  Dr.  G.  W.  Kelly,  at  $20  per  month.  At  Barnstable,  Chatham, 
Provinoetown,  and  Wellfleet,  allowances  will  be  made,  as  specified  in 
paragraph  182  of  the  Eevised  Begulations  approved  1889. 

BATH,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  William  J.  Howard  to  furnish  quarters,  subsistence,  and  nurs- 
ingj  at  $1  per  day ;  John  M.  Clark  to  provide  for  the  burial  of  deceased 
pf&entB,  at  $14  each.  Patients  requiring  long-continued  hospital  treat- 
ment will  be  furnished  transportation  to  the  United  States  Marine  Hos- 
pital at  Portland,  Me. 

BELFAST,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Horace  C.  Webber  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1.25  per  day. 

BISMARCK,  DAK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  quarters,  subsistence,  and  nursing  to  be  furnished  by  Sister  Begina 
Otto,  at  90  cents  x>er  day ;  contagious  diseases,  at  $2  per  day. 

BOSTON,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital at  Chelsea,  Mass. ;  burial  of  deceased  patients  at  the  hospital 
cemetery ;  burial  of  foreign  patients,  at  $10  each. 

BRIDGEPORT,  CONN. 

Bridgeport  Hospital  to  furnish  quarters,  subsistence,  nursing,  medical 
attendimoe,  and  medicines,  at  $1  x>er  day ;  the  board  of  public  charities 
to  provide  in  like  manner  for  small-pox  patients,  at  $20  per  week ; 
Hawley,  Wilmot  &  Reynolds  to  provide  for  the  burial  of  deceased 
patients,  at  $16  each. 

BRUNSWICK,  GA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Thomas  Foley  to  furnish  quarters,  subsistence,  and  nursing,  at 
90  cents  per  day ;  Charles  G.  Moore  to  provide  for  the  burial  of  de- 
oeased  patients,  at  $20  each. 

BUFFALO,  N.  Y. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Uarine-Hospital  Service ;  the  Buffalo  Hospital  (Sisters  of  Charity)  to 
ftimish  quarters,  subsistence,  nursing,  and  medicines,  at  75  cents  per 
day ;  contagious  diseases,  at  $3  per  day ;  and  to  provide  for  the  burial  ol 
deceased  patients,  at  $7.50  each. 

BURLINGTON,  IOWA. 

The  St  Francis  Hospital  to  furnish  quarters,  subsistence,  medical 
attendance,  nursing,  and  medicines,  at  90  cents  per  day. 
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BURLINaTON,  VT. 

The  "Mary  Fletcher  Hospital "  to  fdrnish  quarters,  subsisteiice,  nnre- 
ing,  medical  attendance,  and  medicines,  at  $1  per  day. 

BROWNSVILLE,  TEX. 

The  medical  attendance  to  be  famished  by  an  acting  assistant  sur- 
geon. 

CAIRO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  L.  E.  Falconer  to  provide  for  the  burial  of  deceased  patients,  at  tL5 
each ;  W.  C.  Newsum  to  furnish  ambulance  transportation,  at  rates  of 
♦1.50  for  day  service,  and  $2  for  night  service. 

CEDAR  KEYS,  FLA. 

E.  T.  Walker,  M.  D.,  to  furnish  medical  attendance  and  medicineB 
for  both  hospital  and  out-patients,  at  $25  per  month ;  John  H.  Sutton 
to  furnish  quarters,  subsistence,  and  nursing,  at' 91. 50  per  day. 

CHARLESTON,  S.  C. 

The  medical  attendance  to  be  famished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  out-patients  to  be  treated  at  the  dispensary 
(Atlantic  Wharf) ;  St.  Francis  Xavier's  Infirmary  to  furnish  quartos, 
subsistence,  nursing,  and  medicines,  at  85  cents  per  day;  contagious 
diseases,  $1.50  per  day;  and  to  provide  for  the  buriaJ  of  deoeiaaed 
patients,  at  $10  each.  Seamen  requiring  long-continued  hospital  treat- 
ment will  be  furnished  transportation  to  the  United  States  Marine  Hos- 
pital at  Wilmington,  N.  C. 

CHATTANOOGA,  TENN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  W.  T.  Walker,  chairman  County  Hospital,  to  fiu'nish  qoartertj 
subsistence,  nursing,  and  medicines,  at  65  cents  x>er  day ;  conte^oos 
diseases,  at  ♦1.50  per  day ;  Swetnam  &  Scott  to  provide  for  the  burial 
of  deceased  patients,  at  $10  each. 

CHICAGO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospital ; 
H.  Bartlett  to  provide  for  the  burial  of  dec^tsed  patients,  at  $20  each. 

CINCINNATI,  OHIO. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ,*  dispensary  at  the  hospital,  southeast  comer  Third  and  EUgonr 
streets ;  P.  Oilligan  to  provide  for  the  burial  of  deceased  patiente,  9i 
$13.75  each. 

CLEVELAND,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sorgeoB ; 
the  ^'Cleveland  City  Hospital  Association"  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines,  in  the  United  States  Marine  Hospital, 
under  lease  of  September  21,  1875,  at  64  cents  per  day.  The  hospital 
to  be  kept  in  repair  by  the  association ;  Hogan  &  Harris  to  provide  for 
the  burial  of  deceased  patients,  at  $10  each. 


275 

OORPUB  CHBIBTI,  TEX. 

The  medical  aittendaDoe  to  be  fiirnished  by  an  aotang  assistant  snr- 
eeon;  James  R  Ellis  to  famish  qnarterB,  subsistence^  and  nursing,  at 
11.40  per  day. 

CRISFIELD,  MD. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Stewart  Handy  to  furnish  quarters,  subsistence,  and  nursing,  at 
&5  cents  per  day.  Patients  requiring  long-continued  hospital  treatment 
will  be  furnished  transportation  to  Baltimore,  Md. 

DETROIT,  MICH. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  out-p^ents  to  be  treated  at  the  dispensary.  No.  90,  Griswold 
street;  J.  Dick  &  Son  to  provide  for  the  burial  of  deceased  patients,  at 
98  each. 

DUBUQUE,  IOWA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; St  Joseph's  Mercy  Hospital  to  furnish  quarters,  subsistence,, 
nursing,  and  medicines,  at  91  per  day. 

'  DULUTH,  MINN. 

The  medical  attendance  to  be  fhmished  by  an  acting  assistant  sur- 
geon; St.  Luke's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  87}  cents  per  day;  E.  E.  Randall  &  Ck>.  to  provide 
for  the  burial  of  deceased  patients,  at  914.50  each. 

EASTPORT,  ME. 

Hospital  or  other  relief  to  be  furnished  under  the  provisions  of  the 
Regulations  of  the  Marine- Hospital  Service,  as  to  third-class  stations. 

EAST  SAGINAW,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowances  will  be  made,  when  necessary,  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  91  per  day.  Patients  requiring 
long-continued  hospital  treatment  to  be  furnished  transportation  to  the 
United  States  Marine  Hospital  at  Detroit,  Mich. 

EDENTON,  N.  C. 

B.  Dillard,  M.  D.,  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  $2  per  day.  Patients  requiring  long-con- 
tinued hospital  treatment  will  be  furnished  transportation  to  the  United 
States  Marine  Hospital  at  Wilmington,  K  C.  For  out-patients,  $1  will 
be  allowed  for  each  prescription,  and  25  cents  for  each  time  medicine 
is  famished. 

EDGARTOWN,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospital 
at  Vineyard  Haven. 

ELIZABETH  CITY,  N.  C. 

The  medical  attendance  to  be  ftirnished  by  an  acting  assistant  sur- 
geon. 
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ELLSWORTH,  ME. 

The  medical  attendance  to  be  ftimiahed  by  an  acting  assistant  sur- 
geon. Hospital  care  and  treatment  will  be  fdrnished  only  to  patients 
who  are  unable  to  bear  transportation  to  the  United  States  Maifine  Hos- 
pital at  Portland,  Me. 

EMPIRE  CITY,  OREG. 

J.  T.  McCormac,  M.  D.,  to  fiDimish  quartets,  subsistence,  nursing, 
medical  attendance,  and  medicines,  at  92  per  day ;  contagious  diseases, 
at  $3  per  day ;  and  to  provide  for  the  burial  of  deceased  patients,  at  $15 
each. 

ERIE,  PA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  snr- 
geon ;  Hamot  Hospital  Association  to  furnish  quarters,  subsistence,  and 
nursing,  at  71  cents  -per  day.  Patients  requiring  long-continued  hos- 
pital treatment  will  be  furnished  transportation  to  the  United  States 
Marine  Hospital  at  Detroit,  Mich. 

ESCANABA,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Delta  County  Hospital  to  furnish  quarters,  subsistence^  and  nam- 
ing, at  91  per  day ;  D.  A.  Oliver  to  provide  for  the  burial  of  deceased 
patients,  at  $15  each. 

EUREKA,  CAL. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  James  Gill  to  furnish  quarters,  subsistence,  nursing,  and  medi- 
cines, at  $1.25  per  day ;  contagious  diseases,  at  $3  .per  day ;  and  to  pro- 
vide for  the  burial  of  deceased  i)atient8,  at  $20  each. 

EVANSVILLE,  IND. 

The  medical  attendance  to  be  famished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  the  Bvansville  City  Hospital  Association  to 
furnish  quarters,  subsistence,  nursing,  and  medicines,  at  75  cents  per 
day ;  Joseph  Schaefer  to  provide  for  the  burial  of  deceased  patients,  at 
$10  each. 

FAIRPORT  HARBOR,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  hospital  care  and  treatment  to  be  famished 
transportation  to  the  hospital  at  Cleveland,  Ohio. 

FERNANDINA,  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; W.  B.  Smith  to  furnish  quarters,  subsistence,  and  nursing,  at 
$1  per  day ;  and  to  provide  for  the  burial  of  deceased  patients,  at  $16 
each. 

FREDERICKSBURG,  VA. 

The  medical  attendance  to  be  famished  by  an  acting  assistant  sur- 
geon ;  Mary  G.  Hern  don  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  $1  per  day. 

GALLIPOLIS,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  stur- 
geon; Mrs.  Genevieve  Maxon  to  furnish  quarters,  subsistence,  and 
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aoraingy  at  $1.40  per  day ;  G.  Skees  &  Oo.  to  provide  for  the  burial  of 
deceased  Beamen,  at  $14  each. 

GALVESTON,  TEX. 

Tlie  medical  attendant^  to  be  fdrniahed  by  a  medical  officer  of  the 
Marine-HoBpital  Service ;  Sister  Aiqs^ostine,  superior,  to  famish  quar- 
ters, subsistence,  nursing,  and  medicines,  at  $1  per  day ;  contagious 
cases,  at  $2  x>er  difty ;  and  to  provide  for  the  burial  of  dec^ised  patients, 
at  $7  each.  Patients  requiring  long-continued  hospital  treatment  will 
be  famished  transportation  to  the  United  States  Marine  Hospital  at 
New  Orleans,  at  the  discretion  of  the  medical  ofBcer. 

GEORGETOWN,  D.  C. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine- Hospital  Service ;  out-patients  to  be  treated  at  the  disx>ensary, 
1306  F  street;  N.  W.,  Washington;  Providence  Hospital,  Washing- 
ton, to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  75 
cents  per  day. 

GEORGETOWN,  S.  C. 

The  medieal  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  M.  S.  Mustard  and  Susan  Bennison  to  furnish  quarters,  subsist- 
ence, and  nursing,  at  91.50  x)er  day. 

GLOUCESTER,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  hospital  care  and  treatment  to  be  furnished 
transportation  to  the  United  States  Marine  Hospital  at  Chelsea,  Mass. 

GRAND  HAVEJJ,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Nancy  Palmer  to  furnish  quarters,  subsistence,  and  nursing,  at 
11  per  day. 

GREEN  BAY,  WIS.  , 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; St.  Vincent's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  per  day  ;  contagious  diseases,  at  J3  per  day  j  Lefe- 
bore  &  Schumacher  to  provide  for  the  burial  of  deceased  patients,  at 
118  each. 

HARTFORD,  CONN. 

The  Hartford  Hospital  to  furnish  quarters,  subsistence,  nursing, 
medical  attendanc,  and  medicines,  at  $1  per  dayj  G.  W.  Wooley  & 
Son  to  provide  for  the  burial  of  deceased  patients,  at  $13  each. 

JACKSONVILLE,  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; M.  M.  Gaines  to  furnish  quarters,  subsistence,  and  nursing,  at 
ll  per  day ;  contagious  diseases,  at  $2  per  day ;  and  to  provide  for  the 
burial  of  deceased  patients,  at  $10  each. 

KEY  WEST,  FLA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  Williams  &  Warren  to  provide  for  the  burial  of  deceased  pa- 
tientB,  at  $15  each. 
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LA  CBOSfiE,  WIS. 

The  medical  attendance  to  be  fornished  by  an  acting  aasifltant  snr- 
geon ;  St.  Francis  Hospital,  M.  Lndovica,  superior,  to  fdrnish  qaarten^ 
subsistence,  nursing,  and  medicines,  at  91  per  day ;  contagions  dis- 
eases, at  92  i>er  day ;  Walter  Tillman  to  provide  for  the  burial  of  de- 
ceased patients,  at  $15  each. 

LITTLE  ROCk,  ARK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Little  Bock  Infirmary  to  furnish  quarters,  subsistence,  nursing* 
and  medicines,  at  ll  per  day ;  F.  Baer  to  provide  tot  the  burial  of  de- 
ceased patients,  at  $8  each. 

LOUISVILLE,  KY. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  out-patients  to  be  treated  at  the  dispensary,  915  Jefferson  street; 
Wyatt  &  Gralle  to  provide  for  the  burial  of  deceased  patients,  at  917  eacL 

LUDINGTON,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  aasistaDt  sur- 
geon ;  Ellen  Yocky  to  furnish  quarters,  subsistence,  and  nursing,  at  II 
I)er  day. 

MACHXAS,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Abial  E.  Preble  to  furnish  quarters,  subsistence,  and  nui8ing,at 
85f  cents  per  day ;  E.  M.  Bucknam  &  Go.  to  provide  for  the  burial  of 
deceased  patients,  at  $10  each. 

MANISTEE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowances  will  be  made,  when  necessary,  to  furnish  quarters, 
subsistence,  and  nui'sing,  at  $1  per  day. 

MARQUETTE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Emergency  Hospital  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  91  per  day ;  contagious  diseases,  at  $1  per  day ;  and  to  provide 
for  burial  of  dec^ised  patients,  at  $15  each. 

MEMPHIS,  TENN. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  John  Walsh  to  provide  for  the  burial  of  deceased  patients,  at 
$10.50  each. 

BIILWAUKEE,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  out-patients  to  be  treated  at  No.  159  Wisconsin  street ;  St  Mary's 
Hospital  to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  80 
cents  per  day ;  G.  E.  Judson  to  provide  for  the  burial  of  deceased  pa- 
tients, at  $16  each.  Chronic  hospital  patients  to  be  furnished  traofi- 
portation  to  the  United  States  Marine  Hospital  at  Chicago,  IlL 
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MOBILE,  ALA. 

Hospital  patients  to  be  oared  for  in  the  United  States  Marine  Hos- 
pital ;  Peter  F.  Alba  to  provide  for  the  burial  of  deceased  patients,  at 
$15  each. 

NASHVILLE,  TENN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowances  will  be  made,  when  necessary,  to  furnish  quarters, 
sal)siBt«nce,  nursing,  and  medicines,  at  90  cents  per  day ;  contagious  dis- 
eases, at  $1.75  i>er  day ;  and  to  provide  for  the  burial  of  deceased  pa- 
tients, at  $6  each. 

NEW  BEDFORD,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant'  sur- 
geon. Patients  requiring  hospital  care  and  treatment,  if  able  to  bear 
transportation,  will  be  sent  to  the  United  States  Marine  Hospital  at 
Vineyard  Haven. 

NEW  BERNE,  N.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  long-continued  hospital  treatment  will  be  fur- 
nished transportation  to  the  United  States  Marine  Hospital  at  Wil- 
mington, N.  C.  For  other  hospital  patients,  Nancy  Jane  Watson  to 
fornish  quarters,  subsistence,  and  nursing,  at  50  cents  per  day ;  Moses 
T.  Bryan  to  provide  for  the  burial  of  deceased  patients,  at  913  each^ 

NEW  HAVEN,  CONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  New  Haven  General  Hospital  to  furnish  quarters,  subsist- 
ence, nursing,  and  medicines,  at  $1  -per  day ;  contagious  diseases,  at  1^ 
per  day ;  and  to  provide  for  tne  burial  of  deceased  patients,  at  $15  each « 

NEW  LONDON,  CONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Hospital  care  and  treatment  to  be  furnished,  at  a  rate  not 
exceeding  85  cents  per  day,  only  to  patients  who  are  unable  to  bear 
transportation  to  the  Marine  Hospital  at  Stapleton,  Staten  Island,  New 
York ;  Oaulkins  &  Ilrentis  to  provide  for  the  burial  of  deceased  patients,, 
at  $12  each. 

NEW  ORLEANS,  LA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Thos.  McMahon  &  Sons  to  provide  for  the  burial  of  deceased 
patients,  at  $8  each. 

NEWPORT,   ARK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Pass  Watkins  to  furnish  quarters,  subsistance,  and  nursing,  at 

ll.50  per  day.  

NEWPORT,  R.  I. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; the  Newiwrt  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  i)er  day ;  Michael  Cotti'ell  to  provide  for  the  burial 
of  deceased  patients,  at  $11.50  each.     Patients  requiring  long- continued 
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hospital  treatment  will  be  famished  transportatioD  to  the  Marine  Ho^ 
pited,  StapletOD,  Staten  Island,  New  York. 

NEW  YORK,  N.  Y. 

Hospital  patients  to  be  oared  for  in  the  Marine  Hospital,  Stapleton, 
Staten  Island,  New  York ;  oat-patients  to  be  treated  at  the  dispensaiy. 
near  the  '^New  Barge  Offioe,  Battery;"  O.  F.  Schaefer,  of  Staten  Isl 
and,  to  provide  for  the  banal  of  deceased  patients,  at  $7  each. 

NORFOLK,  VA. 

The  medical  attendance  to  be  famished  by  a  medical  officer  of  the 
Marine- Hospital  Service ;  lister  Isadore  Kenney  to  famish  qnarters. 
sabsistence,  narsing,  ambnlance  service,  and  medicines,  at  78  cents  p» 
day ;  J.  E«  Edwards  to  provide  for  the  barial  of  decesfied  i»tients,  at 
$10  each. 

OGDENSBURG,  N.  Y. 

Hospital  or  other  relief  to  be  famished  ander  the  provisions  of  the 
Begnlations  of  the  Marine-Hospital  Service,  as  to  third-class  stations. 

OSWEGO,  N.  Y. 

The  medical  attendance  to  .be  famished  by  an  acting  assistant  sor- 
geon ;  the  OswQgo  Hospital  to  Inrnish  qaarters,  sabsifiSence^  nmsiog, 
and  medicines,  at  $1.25  per  day. 

PENSACOLA,  FLA. 

The  medical  attendance  to  be  famished  by  an  acting  assistant  sur 
geon  ;*R.  W.  Hargis  to  famish  qaarters,  sabsistence,  narsing,  and  medi- 
cines, at  $1  'per  day.  Patients  reqairing  long-continaed  hospital  treat- 
ment will  be  fhrnished  transi)ortation  to  the  United  States  Marine 
Hospital  at  Mobile,  Ala. 

PHILADELPHIA,  PA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  the  German  Hospital  to  famish  qnarteis. 
sabsistence,  narsing,  medicines,  and  a  resident  physidan,  at  75  cents  per 
day,  and  to  provide  for  the  barial  of  deceased  white  patients,  at  |10 
each ;  colored  patients,  at  $15  each.  Transportation  firom  the  Haiine- 
Hospital  Of&ce  to  the  hospital  to  be  famished  by  the  hospital  anthori 
ties  when  required.  Care  and  treatment  of  contagions  cases  to  be  for- 
nished  by  the  Philadelphia  Board  of  Health,  at  $1  per  day;  and  to 
provide  for  the  barial  of  sach  deceased  patients,  at  95  each. 

PITTSBURGH,  PA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service;  out-patients  to  be  treated  at  No.  96  Wood 
street ;  the  Mercy  Hospital  to  furnish  quarters,  subsistence,  nnniog* 
and  medicines,  at  94  cents  per  day;  J.  J.  Giltinan  to  provide  for  the 
burial  of  deceased  patients,  at  $13  each.  Care  and  treatment  of  small- 
pox, yellow  fever,  or  cholera  patients,  to  be  furnished  by  the  Pitts 
burgh  board  of  health,  at  $2  ppr  day. 

PLYMOUTH,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  snr 
geon. 
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PORT  HURON,  MICH. 

The  medical  attendance  to  be  fhrnished  by  an  acting  assistant  sur- 
geon; ^'Hospital  and  Home"  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  x>er  day;  contagious  diseases,,  at  $2  per  day. 
Patients  requiring  long-continued  hospital  treatment  will  be  furnished 
transportation  to  the  United  States  Marine  Hospital  at  Detroit;  Gtoo. 
Thompson  to  provide  for  the  burial  of  deceased  patients,  at  $12  each. 

PORTLAND,  ME. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  IMey  Bros,  to  provide  for  the  burial  of  deceased  patients,  at  $6.50 
each. 

PORTLAND,  OREG. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  out-patients  to  be  treated  at  the  dispensary, 
Boom  21,  "Union  Block,"  corner  of  First  and  Stark  streets;  St.  Vin- 
cent's Hospital  to  fnrmsh  quarters,  subsistence,  nursing,  and  medicines, 
80  cents  i>er  day ;  Horatio  Cooke  to  provide  for  the  burial  of  deceased 
patients,  at  $16  each. 

PORTSMOUTH,  N.  H. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Cottage  Hospital  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  per  day. 

PORT  TOWNSEND,  WASH. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal;  O.  M.  Bouse  to  provide  for  the  burial  of  deceased  patients,  at  f  12 
each. 

PROVIDENCE,  R.  I. 

The  Bhode  Island  Hospital  to  furnish  quarters,  subsistence,  nursing, 
medical  attendance,  and  medicines,  at  91  per  day,  and  to  provide  for 
the  burial  of  deceased  patients,  at  $12  each.  Patients  requiring  long- 
continued  hospital  treatment  will  be  fhrnished  transportation  to  the 
United  States  Marine  Hospital  at  Chelsea  (Fort  of  Boston). 

RICHMOND,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; out-x>atient8  to  be  treated  at  the  Marine-Hospital  Office,  Custom- 
HoQse  Building ;  ^  <  Betreat  for  the  Sick ' '  Hospital  to  furnish  quarters, 
sabsiErtence,  nursing,  and  medicines,  at  91  per  day. 

ROCKLAND,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; John  S.  Banlett  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  per  day.  Patients  requiring  long-continued  hospital  treatment 
to  be  furnished  transportation  to  the  United  States  Marine  Hospital  at 
Portland,  Me. 

ROME,  GA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Mrs.  Lou  Echols  to  furnish  quarters,  subsistence,  and  nursing, 
at  II  per  day. 
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SAG  HARBOR,  N.  Y. 

Dr.  George  A.  Sterling  to  fornish  quarters,  subsistence,  nursing, 
medical  attendance,  and  medicines,  at  $1.50  per  day.  Only  such  pa- 
tients will  be  furnished  hospital  treatment  at  Sag  Harbor  as  are  unable 
to  bear  transportation  to  the  Marine  Hospital  at  Stapleton,  Stateo 
Island,  New  York. 

SAINT  LOUIS,  310. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  Edward  H.  Scheele  to  provide  for  the  burial  of  deceased  patients, 
at  $10.25  each. 

SAINT  PAUL,  MINN. 

The  medical  attendance  to  be  furnished  by  an  acting  aasistant  sur- 
geon ;  St.  Joseph's  Hospital  to  furnish  quarters,  subsistence,  norsing. 
and  medicines,  at  $1  per  day ;  contagious  diseases,  at  $2  x>er  day ;  and 
to  provide  for  the  burial  of  deceased  patients,  at  $10  each* 

SALEM,  MASS. 

» 

The  Salem  Hospital  to  furnish  quarters,  subsistence,  nursing,  medi- 
cal attendance,  and  medicines,  at  $2.50  per  day,  to  patients  unable  to 
bear  transportation  to  the  United  States  Marine  Hospital  at  Ghels^ 
rPort  of  Boston) ;  and  to  provide  for  the  burial  of  deceased  patients,  al 
$15  each. 

SAN  DIEGO,  CAL. 

Dr.  W.  A.  Winder  to  furnish  quarters,  subsistence,  nursing,  medi- 
cal attendance,  and  medicines,  at  $1.75  per  day ;  and  to  provide  for  the 
burial  of  deceased  patients,  at  $15  each. 

SANDUSKY,  OmO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; the  Good  Samaritan  Hospital  to  furnish  quarters,  subsistence, 
and  nursing,  at  $1  x>er  day ;  Deck  &  Andres  to  provide  for  the  burial 
of  deceased  patient^  at  $10  each. 

SAN  FRANCISCO,  CAL. 

Hospital  patients  to  be  cared  for  in  the  United  States  3farine  Hos- 
pital ;  out-patients  to  be  treated  at  the  Marine-Hospital  Office,  Booms 
1-3,  Appraiser's  Building ;  burial  of  deceased  patients  at  the  hospital 
cemetery;  burial  of  foreign  seamen,  at  $10  eadi. 

SAULT  STE.  MARIE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  James  and  Mary  J.  Walker  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1.25  per  day ;  N.  V.  Oabriel  to  provide  for  the  burial  of 
deceased  patients,  at  $15  each. 

SAVANNAH,  OA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  tbe 
Marine-Hospital  Service;  the  St. Joseph's  Infirmary  to  furnish  qaai:- 
ters,  subsistence,  nursing,  and  medicines,  at  $1  per  day ;  John  H.  Fos 
to  provide  for  the  burial  of  deceased  patients,  at  $8.50  each.  Patients 
requiring  long-continued  hospital  treatment  wiU  be  furnished  tians- 
I>ortation  to  the  United  States  Marine  Hospital  at  Wilmington,  N.  C. 
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SEATTLE,  WASH. 

The  medical  attendanoe  to  be  famished  by  an  acting  assistant  sur- 
geon; Providence  «Ho6pital  to  furnish  quarters,  subsistence^  nursing, 
and  medicines,  at  86  cents  per  day j  O.  C.  Shorey  &  Co.  to  provide  for 
the  burial  of  deceased  patients,  at  $15.50  each. 

SHREVEPORT,  LA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  out-patients  to  be  treated  at  the  Marine-Hospital  OfKce ;  T.  J.  & 
J.  W.  Allen  to  furnish  quarters,  subsistence,  nursing,  and  medicines, 
at  $1.50  per  day ;  W.  W.  Waring  to  provide  for  the  burial  of  deceased 
patients,  at  $14  each. 

SITKA,  ALASKA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  William  Millmore  to  furnish  quarters,  subsistence,  and  nursing, 
at  $2.50  i>er  day. 

TACX)MA,  WASH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowances  will  be  made,  when  necessary,  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  80  cents  per  day ;  for  conta^ous 
diseases,  $1.30  i>er  day ;  and  to  provide  for  the  burial  of  deceasea  pa- 
tients, a^  $15  each. 

TAPPAHANNOCK,  VA. 

Dr.  W.  6.  Jeffines  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  Tappahannock :  Dr.  W.  J.  Newbill  at 
Carter's  Greek ;  and  Dr.  W.  S.  Christian  at  Urbana,  each  at  $L50  per 
day. 

TOLEDO,  OraO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  St.  Vincent  Hospital  to  furnish  quarters,  subsii^nce,  nursing, 
and  medicines,  at  80  cents  x>^r  day;  contagious  diseases,  $2  -per  day; 
and  to  provide  for  the  burial  of  deceased  patients,  at  $15  each. 

TUCKERTON,  N.  J. 

The  medical  attendance  to  be  famished  by  an  acting  assistant  sur- 
geon ;  Mary  A.  Gifford  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  per  day. 

VICKSBURO,  MISS. 

The  medical  attendance  to  be  famished  by  an  acting  assistant  sur- 
geon; the  Vicksburg  City  Hospital  to  farnish  quarters,  subsistence, 
nursing,  and  medicines,  at  $1  per  day ;  contagious  diseases,  at  $3  per 
day. 

VINEYARD  HAVEN,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; M.  G.  Vincent  to  provide  for  the  burial  of  .deceased  patients,  at 
llTeach. 

WALDOBOROITGH,  ME. 

Hospital  or  other  relief  to  be  furnished  under  the  provisions  of  the 
Begolationsof  the  Marine-Hospital  Service,  as  to  third-class  stations. 


^  284 

WHEELING,  W.  VA. 

The  medical  attendance  to  be  fdrnished  by  an  acting  assistant  sur- 
geon ;  the  Wheeling  Hospital  to  famish  qaarterB,|snllbi^noe,  nursing, 
and  medicines,  at  91  per  day. 

WILMINGTON,  CAL. 

B.  W.  Hill,  M.  D.,  to  famish  quarters,  sabsistence,  nursing^  medi- 
cal attendance,  and  medicines,  at  $1.30  per  day;  contagions  diseases^ 
at  14  per  day ;  and  to  provide  for  the  burial  of  deceased  patients,  at 
$13  each. 

WILMINGTON,  DEL. 

Willard  Springer,  M.  D.,  to  furnish  quarters,  subsistence,  nursings 
medical  attendance,  and  medicines,  at  $1  per  day. 

WILMINGTON,  N.  C. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  J.  W.  Wolvin  to  provide  for  the  burial  of  deceased  patients,  at 
$16  each. 

WISCASSET,  ME.,  AND  SUB-PORTS. 

Hospital  or  other  relief  to  be  Airnished  under  the  provisions  of  the 
BegulaUons  of  the  Marine-Hospital  Service,  as  to  thirl-class  stations. 

NoTB. — At  all  ports  not  otherwise  specified,  the  dispensary  is  located  at  the  custom- 
house  or  marine  hospital.  The  rate  at  ports  not  8X>ecincall7  provided  for  by  this  drcn- 
lar  will,  in  each  special  case,  be  fixed  by  the  Department,  upon  the  recommendation  of 
the  proper  officer,  in  accordance  with  the  Regulations,  approved,  1889. 

The  rate  of  charge  for  seamen  fit)m  vessels  of  the  Navy  and  Coast  Survey,  admitted 
to  hospital  under  the  provisions  of  the  Regulations,  and  for  foreign  seamen  admitted 
under  the  act  of  Mardi  3,  1875,  is  hereby  fixed  at  the  uniform  rate  of  |1  per  diem  at 
ports  where  there  are  marine  hospitals,  and  at  contract  rates  at  other  ports. 


(9437.) 

OvrnfiiiJUM', — Changea  in  schedule  of  clasHfioation  of  imported  commodUies  and 
of  foreign  countries  and  dependencies. 

Treasury  Department,  June  15, 1889. 

To  Collector  of  Oustoms  and  others: 

The  attention  of  collectors  of  customs  and  others  concerned  is  called 
to  the  following  changes  made  in  the  schedules  of  dassification  of  im- 
ports of  commodities  and  of  foreign  countries  and  dependencies,  for 
the  guidance  of  customs  ofificers  rendering  returns  to  the  Bnreaa  of 
Statistics. 

These  changes  will  take  effect  July  1,  1889^  and  are  in  addition  to 
those  enumerated  in  Department  Circular  No.  73,  of  June  20, 1887. 

Schedule  A,  of  June  13,  1883. 
Insert  class  272a:  Wood-pulp lb. 
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Schedule  B,  of  July  6,  1883. 

In  the  title  of  class  1132a  insert  the  words  ^'not  of  wood"  after 
"Pulp,"  and  before  "dried,  for  paper-makers'  use.'' 

Insert  dags  272a,  1254a:  Pulp  of  wood,  dried,  for  pai)er-maker8' 
use lb 10  per  cent. 

ScHBDUUB  C,  Depabthent  Cibculab  No.  75,  OF  JUNE  18,  1888. 

In  the  classification  of  foreign  countries  and  dependencies,  for  state- 
ments of  foreign  commerce  and  navigation,  insert  the  following : 
In  column  (2)  Commerce — 
12a.  Congo  Free  State. 
12b.  Corea. 

In  column  (3)  Navigation — 
British  Possessions  in  Africa  and  adjacent  islands : 
39  a.  Wetit  Coast. — ^Including  Sierra  Leone,  and  settlements  on  the 
river  Gambia,  in  Senegambia,  Gold  Coast  (including  the  towps  of  Cape 
Coast  Castle,  Mmina,  Accra,  Lagos,  &c.),  in  tipper  Guinea;  Ascen- 
sion, Saint  Helena,  and  Tristan  d' Acunha  Islands. 
396.  Cape  Colony. — ^Including  British  Cafiraria  and  Natal. 

39  c.  East  Coast. — Including  Amirant^,  Mauritius,  Eodriguez,  and 
Seychelle  Islands. 

British  Possessions  in  Australasia : 

40  a.  Australia. 

306.  New  Zealand  and  Tasmania. — Including  Fiji,   Norfolk,  and 

Auckland  Islands. 

GEORGE  S.  BATCHELLBR, 

Acting  Secretary. 


(9438.) 

Circular  No,  328. — Faidt  or  negligence  in  connection  with  loss  of  distilled 
spirits  in  bonded  warehouses. 

Treasuby  Department, 

Office  of  Internal  Reventie, 
Washington,  B.  C,  Jtme  15,  1889. 

Section  17  of  the  internal-revenue  act  approved  May  28,  1880,  in 
conferriB^  upon  the  owner  of  distilled  spirits  in  distillery  warehouses 
or  special  bonded  warehouses  the  privil^e  of  having  the  spirits  re- 
ganged  provides  that  '^If  upon  such  regauging  it  shall  apx)ear  that 
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there  has  been  a  loss  of  distilled  spirits  from  any  cask  or  package 
without  the  fa\(Xt  or  negligence  of  the  distiller  or  owner  thereof,'-  the 
taxes  shall  be  collected  on  a  quantity  as  therein  specified  less  than  the 
quantity  ascertained  by  the  original  gauge. 

It  is  plain,  in  the  language  of  the  statute,  that  the  collector  is  not 
authorized  to  collect  the  tax  upon  any  cask  or  package,  on  any  quan- 
tity less  than  that  shown  by  the  original  gauge  where  the  loss  has 
occurred  through  the  fauU  or  negligence  of  the  distiller  or  owner  thereofc 
If,  for  instance,  the  distiller  or  owner  should  transfer  a  portion  of  spirits 
from  one  cask  to  another,  both  in  the  bonded  warehouse,  the  loss  as  to 
the  cask  from  whidi  the  spirits  are  taken  is  the  fault  of  such  distiller 
or  owner. 

If  any  distiUer  or  owner,  either  by  himself  or  by  one  of  his  agents  or 
employes,  removes  spirits  from  one  package  to  another  in  the  bonded 
warehouse  for  the  purpose  of  equalizing  the  wantage,  or  for  any  other 
purpose  except  in  case  of  removals  under  permit  to  new  packages  for 
exportation,  or  to  preserve  the  spirits  from  loss  or  wastage  as  provided 
by  r^ulations,  the  collector  will  require  the  payment  of  the  tax  on  the 
original  gauge  of  all  such  packages,  and  no  allowance  will  be  made 
for  any  loss  appearing  therein. 

In  this  connection,  attention  is  called  to  Section  3256,  Revised  Stat- 
utes, which  provides  that  "Whenever  any  x>erson  evades  or  attempts  to 
•evade  the  payment  of  the  tax  on  any  distilled  spirits,  in  any  manner 
whatever,  he  shaU  forfeit  and  pay  double  the  amount  of  the  tax  so 
•evaded,  or  attempted  to  be  evaded.''  And  also  to  section  3257,  which 
provides  that  the  distiller  who  defrauds  or  attempts  to  defraud  the 
TTnited  States  of  any  part  of  the  tax  on  the  spirits  distilled  by  him, 
shall  forfeit  the  distillery,  distilled  spirits,  and  other  propert}%  and 
shall  be  subject  to  fine  and  imprisonment  as  therein  specified. 

Hereafter  store-keepers  will  not  permit  any  person  to  enter  or  re- 
main in  any  distillery  warehouse  in  their  charge  during  their  absence 
temporarily  or  otherwise  from  such  warehouse,  and  if  it  is  necessary 
for  the  store-keeper  to  leave  the  warehouse  while  the  distiller  or  owner 
of  the  spirits,  or  any  cooper  or  other  employ^  of  such  distiller  or  owner, 
is  in  the  warehouse,  the  store-keeper  shall  cause  each  and  every  such 
person  to  leave  the  warehouse  before  him,  and  he  shall,  upon  leaving 
the  warehouse,  securely  lock  the  door  thereof;  and  in  all  cases  all  test- 
ing, sampling,  or  examination  of  spirits  for  any  purpose  shall  be  done 
in  the  presence  of  the  store-keex>er,  and  all  instruments  used  in  the 
warehouse  for  such  testing,  sampling,  or  examination,  shall  either  be 
removed  from  the  warehouse  while  not  in  actual  use,  or  shall  be  de- 
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livered  to  the  store-keeper  to  be  locked  up  by  him  in  some  secure  place 

inaoeeasible  to  any  other  x>erson. 

JOHN  W.  MASON, 
Approved :  Ckymmifmoner. 

GEO.  S.  BATCHELLEE, 

Acting  Secretary  of  the  Treoiury. 


(d439.) 
Inspection  of  tea. 

Treasury  Department,  Jtme  11  j  1889. 

Snt :  The  Department  is  in  receipt  of  yonr  letter  of  the  12th  instant, 
reporting  in  relation  to  carrying  out  of  the  act  of  March  2,  1883,  with 
regard  to  the  importation  of  spurious  and  adulterated  teas. 

Yon  suggest  that  evidence  of  fraud  is  not  necessary  to  justify  the  tea 
inspector  taking  samples  of  all  imx>ortations  of  teas  in  addition  to  those 
samples  which  may  be  submitted  by  the  importers,  and  thereupon  test- 
ing the  same,  with  a  view  to  definitely  ascertain  whether  the  tea  may 
be  of  a  character  which  by  the  terms  of  the  statute  is  not  entitled  to  entry, 
and  also  that  there  is  no  provision  in  the  law  which  would  prevent 
the  said  inspector  at  any  time,  in  order  to  satisfy  himself  before  re- 
porting on  the  samples  submitted,  from  taking  and  testing  additional 
samples  to  make  sure  that  they  truly  represent  the  importation. 

The  Department  concurs  with  you  in  such  views,  and  you  jffe  re- 
qnested  to  instruct  the  tea  inspector  hereafter  to  take  samples  from  any 
importation  of  teas  made  into  your  port^  and  to  test  the  same  in  con- 
nection with  the  samples  which  may  be  submitted  by  the  importer. 

With  regard  to  the  appointment  of  interested  persons,  brokers,  &c., 
on  boards  of  arbitration,  which  are  provided  for  under  section  4  of  the 
said  act  of  March  2,  1883,  the  Department,  as  intimated  in  its  letter  to 
your  port  of  the  16th  of  September,  1886  (Synopsis  7752),  holds  that 
there  is  no  warrant  of  law  for  the  participation  in  such  arbitrations  of 
persons  who  have  prejudged  the  teas  on  samples  furnished  by  import- 
ers. This  opinion  also  extends  to  any  person  who  has  any  interest  in 
tlie  admission  or  rejection  of  any  particular  imx>ortation  of  teas,  either 
to  the  extent  of  brokerage  or  otherwise,  and  the  Department  therefore 
adopts  your  suggestion,  and  amends  the  second  question  contained  in 
its  said  letter  so  that  it  shall  read  as  follows :  ^'  Have  you  any  interest 
in  the  admission  or  rejection  of  the  merchandise  in  dispute,  to  the  ex- 
tent of  brokerage,  commission,  or  otherwise,  and  are  you  now  acting, 
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or  have  you  in  the  past  acted  as  broker  for  the  consignees  of  the  mer- 
chandise t"  and  directs  that,  if  such  question  is  answered  in  the  affirm- 
ative, the  oath  should  not  be  administered,  and  the  person  should  be 
rejected  as  an  arbitrator,  and  another  x>crson  properly  qualified  ap- 
pointed in  his  stead. 

Ee6i>ectfully  yours, 

GEO.  0.  TICHENOB, 

.    Aagistant  Secretary. 
CoLLEOTOB  OF  CusTOMs;  New  York. 


(9440.) 

General  appraisers,  meetings  of— Amendment  of  article  1399,  General  Beg- 
ulaiions — Beappraisements  on  the  Facifie  coast,  article  1407  i,  General 
BeguUUions. 

Treasury  Department,  June  17,  1889. 

Sir  :  In  accordance  with  the  resolution  of  the  board  of  general  ap- 
praisers at  its  meeting  at  !New  York  on  the  16th  of  April  last,  the  fol- 
lowing changes  are  made  in  Department's  circular  of  February  11, 1885, 
regarding  amendments  to  the  General  Regulations  of  1884 : 

Article  1399  is  amended  so  as  to  strike  out  of  the  last  clause  the  words 
^4n  February,  June,  and  September,"  and  to  insert  instead  thereof 
the  words  *^as  early  as  practicable  in  January,  April,  July,  and  Octo- 
ber ;"  and  article  1407}  is  hereby  amended  by  adding  at  the  end  of  the 
first  paragraph  the  following :  "Collectors  on  the  Pacific  coast  will,  in 
important  cases  of  appeal  for  reappraisement,  when  they  deem  the 
public  interests  require  the  presence  of  a  general  appraiser,  apply  di- 
rectly to  the  Secretary  of  the  Treasury,  stating  dearly  the  questions 
involved,  and  the  reason  for  their  application,  so  that  the  Department 
may  promptly  take  such  action  as  may  seem  necessary. 

The  first  resolution  to  further  amend  article  1399  by  inserting  the 
words  "and  substantially  in  accordance  with  the  instructions  given  in 
the  Department  letter,  dated  September  20,  1877,  to  the  general  ap- 
praisers then  in  office,"  does  not  meet  with  the  approval  of  the  De- 
partment. 

You  will  be  governed  accordingly. 

Ee8i)ectftiUy  yours, 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 

Donald  McLain,  Esq., 

United  States  General  Appraiser,  New  York. 
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(9441.) 

Ruman  hair  parUaUy  deaHei-~I>uty  on;  Synopsis  8729,  modified  {Lewisohn 

vs.  Magone). 

Tbeasuey  Department,  June  17,  1889. 

8m:  The  Department  is  in  receipt  of  a  letter  dated  the  22d  ultimo, 
from  the  United  States  attorney  for  the  Southern  District  of  New  York, 
In  which  he  rex>oi^  the  trial  of  the  case  of  Leonard  Lewisohn  vs.  Daniel 
Magone  (collector),  which  was  had  before  Hon.  B.  Henry  Lacombe 
and  a  jury,  in  the  United  States  circuit  court  for  said  district,  on  the 
16th  ultimo,  which  resulted  in  a  verdict  in  fitvor  of  the  plaintiff. 

The  question  inyolved  was  as  to  the  proper  classification  of  certain 
importatioiis  of  Chinese  human  hair,  which  was  subjected  to  duty  by 
the  defendant  (collector),  at  the  rate  of  30  i)er  cent,  ad  valorem,  under 
the  provision  in  Schedule  N.  (T.  I. ,  444)  for  '  *  human  hair  *  *  *  if 
dean  or  drawn,  but  not  manufactured,''  but  which  the  plaintiflfe 
claimed  to  be  uncleaned,  and  not  drawn,  and  to  be  dutiable  at  the  rate 
of  20  per  cent,  ad  valorem  under  a  clause  in  the  same  paragraph  for 
^'homan  hair,  raw,  uncleaned  and  not  drawn." 

The  United  States  attorney  reports  that  the  proo&  adduced  on  the  trial 
showed  that  while  the  hair  had  been  drawn  to  a  little  extent,  and  to 
have  been  cleaned  a  little,  yet  that  it  was  not  the  drawn  and  cleaned 
hair  of  commerce,  it  being  very  dirty,  inasmuch  as  it  contained  '*  dead 
nits."  •  « 

The  evidence  adduced  further  showed  that  while  the  drawn  hair  of 
commerce  consists  of  bunches  of  individual  hairs,  all  of  the  same 
length,  all  of  the  roots  being  at  one  end,  and  the  points  at  the  other 
and  very  highly  cleaned,  the  merchandise  in  question  consisted  of  small 
bundles  tied  together  at  one  end,  the  individual  hairs  being  of  all 
varieties  of  lengths,  with  roots  and  x)oints  at  both  ends. 

The  question  involved  seems  to  have  been  entirely  one  of  fact  as  to 
the  condition  of  the  merchandise,  and  the  verdict  of  the  jury  was  sub- 
stantially in  accordance  with  the  evidence. 

tipon  submitting  the  matter  to  the  United  States  Attorney-General 
for  his  certificate  under  the  act  of  March  3,  1875,  that  officer  advises, 
QDder  date  of  the  7th  instant,  that  no  appeal  or  writ  of  error  will  be 
^en  by  the  United  States  from  the  judgment  of  the  circuit  court  in 
said  suit 

The  Department,  therefore,  concurring  hereby  directs  you  upon  due 
^try  of  judgment,  to  take  the  necessary  steps  for  its  settlement  and 
^yment.    Any  other  suits  of  the  same  character  may  also  be  settled 
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in  the  usual  maimer,  provided  it  is  ascertained  that  the  requiremeDte 
of  law  as  to  protest,  apx>eal,  institution  of  suit,  &c.,  have  been  duly 
complied  with. 

This  ruling  wiU  apply  to  further  importations  of  such  merchandise, 
decision  8729  being  modified  accordingly. 
Bespectfhlly  yours, 

GEO.  S.  BATOHELIiEE, 

AoUng  8ecrdary. 
CoLLBOTOE  OF  CUSTOMS,  New  TorJc. 


(9442.) 

Circular. — OoUecUon  of  duties  on  merchandMe  arriving  by  parceis-podfrm 
the  BepubUc  of  Columbia. 

Tbeasuby  Depabtment,  June  17,  1889. 
To  Collectors  of  Customs  and  others: 

The  provisions  of  Department's  Circulars  of  October  3, 1887  (SynopsL^ 
8512),  and  January  27,  1888  (Synopsis  8641),  containing  r^^ations 
for  collecting  duties  on  merchandise  arriving  by  x>tKi'<^^-po^  ^^ 
Jamaica,  Barbadoes,  and  Bahamas,  are  hereby  extended  to  similar 
merchandise  arriving  by  parcels-post  from  the  Bepublic  of  Colombia, 
this  Department  having  been  inforiSed  by  the  Postmaster-General,  on 
the  11th  instant,  that  a  postal  convention  has  been  concluded  with  said 
country,  which  convention  contains  similar  provisions  to  those  cited  in 
Department's  circulars  aforesaid. 

The  convention,  according  to  its  terms,  went  into  force  on  the  Ist  day 
of  April  last,  and  will  continue  until  terminated  by  mutual  agreement 
or  annulled  upon  six  months'  notice  given  by  the  Post-Office  Depart- 
ment of  either  country  to  the  Post-OflS^ce  Department  of  the  other. 

Merchandise  arriving  by  parcels-jMWt  from  said  country  will  be 
treated  in  the  manner  prescribed  in  said  Circulars. 

GEO.  C.  TICHENOR, 

AssiMant  Secretary. 


291 

(9443.; 
(XrctUar. — JRendiHon  of  accounts  of  United  States  marshals. 

TREAStTBY  DEPABTMENT, 

Mrst  Auditor*  s  Office^ 

Washinffion,  D.  G,  June  17,  1889. 
To  United  States  Marshals : 

In  order  tx)  facilitate  the  speedy  adjustment  of  accoants  of  United 
States  marslials,  it  is  important  that  they  be  rendered  in  accordance 
with  the  following  saggestions : 

I.  All  accoants  for  services  in  civil  post-office  cases  should  be  sent 
to  the  Sixth  Auditor  of  the  Treasury.  These  accounts  gdiould  cover 
tees  in  cwU  cases  only,  and  7u>t  fees  in  criminal  causes  for  violation  of  the 
"Postal  Laws." 

All  other  accounts  should  be  forwarded  to  the  First  Auditor. 

XL  Accounts  for  services  in  civU  customs  eases  should  be  rendered 
separately  to  the  First  Auditor,  as  fees  for  these  services  are  paid  from 
the  appropriation  for  '^  expenses  of  collecting  the  revenue  from  cus- 
toms." 

m.  The  fiscal  year  begins  July  1  and  closes  June  30.  An  account 
for  one  fiscal  year  must  never  include  fees  earned  or  expenses  incurred 
in  another  fis^  year.  The  date  of  the  services  and  the  date  when  the 
expenses  were  incurred  always  fix  the  fiscal  year  to  which  they  belong. 

IV.  Marshals  are  requested  to  forward  their  accounts  at  tlie  end  of 
each  quarter;  that  is,  as  soon  as  practicable  after  September  30,  De- 
cember 31,  March  31,  and  June  30,  or  half-yearly,  December  31  and 
June  30,  and  to  include,  in  each  account,  all  fees  earned  or  disburse- 
ments made  to  and  including  the  last  day  of  the  quarter  or  half  year. 
Acoounts  may  be  rendered  oftener  than  here  indicated  if  the  marshals 
desire ;  but  June  30  and  December  31  should  be  made  division  lines 
in  all  accounts  for  ^'fees  and  expenses  of  marshals,"  thus  keeping  dis- 
tinct in  these  accounts  the  calendai*  as  well  as  the  fiscal  year . 

y.  Actual  expense  accounts  of  witnesses,  under  section  850,  Be- 
vised  Statutes,  must  be  itemized  and  sworn  to,  and  be  accompanied  by 
vouchers  for  hotel  bOls. 

VL  All  items  included  in  accounts  for  support  of  prisoners  and  miscel- 
laneous  expenses  must  be  approved  by  the  Attorney-General.  Accounts 
nnder  these  appropriations  when  forwarded  to  the  First  Auditor  should 
never  contain  vouchers  wliich  have  not  been  approved  by  the  Attorney- 
General 

Vn.  Accounts  for  extraordinary  expenses,  under  section  846,  Ee- 
vised  Statutes,  should  be  sent  to  the  Attorney-General  for  the  approval 
of  the  President,  and  after  such  approval  may  be  included  in  account 
nnder  the  proper  appropriation. 

VUL  Accounts  for  actual  expenses  in  transporting  convicts  to  peni- 
tentiary outside  of  his  district  must  be  forwarded  to  the  Attoraey- 
General,  and  when  approved  should  be  included  in  account  for  fees  and 
expenses  of  marshals. 

IX.  Balances  due  at  the  close  of  a  fiscal  year  must  not  be  carried  for- 
ward to  accounts  in  next  fiscal  year. 
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X.  When  a  new  bond  is  given,  the  marshal  should  doee  ap  his  ae- 
•coants  nnder  the  old  bond.  In  these  accounts  he  should  charge  &» 
for  all  services  up  .to  the  date  when  the  new  bond  was  given,  and 
43hould  credit  all  advances  made  prior  to  the  execution  of  Uie  new 
bond.  The  bsJances  remaining  in  accounts  under  the  old  bond  mo^ 
not  be  carried  forward  to  accounts  under  the  new  bond. 

XI.  In  crediting  advances  give  the  number  and  date  of  the  warrant 
and  not  the  numl^r  and  date  of  the  draft. 

Xn.  As  soon  as  possible  after  the  marshal  receives  a  statement  of 
differences,  he  shoidd  examine  it  item  by  item,  and  concede  the  dih- 
allowance,  or  give  his  reasons  for  claiming  that  the  item  should  be 
allowed.  Do  not  include  in  one  communiciUion  explanations  of  items 
suspended  in  different  accounts.  Never  recharge  in  a  subsequent  a^ 
count  items  disallowed  or  suspended  in  a  former  account.  Explana- 
tions of  suspensions  should  be  forwarded  to  the  First  Comptroller. 

GEO.  P.  FISHEB, 

First  AudUar, 
Approved : 

A.  C.  Matthews, 

First  CamptroUer. 
Approved : 

Geo.  S.  Batchelleb, 

Acting  Secretary  of  the  Treasury. 


(9444.) 

'Tran9p(niation  of  gasoline  or  other  similar  products  of  petroleum  forM- 
den  on  passenger  steamers. 


Tbeasuby  Depabthent,  June  17, 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant 
with  letter  inclosed  to  yourself  of  the  Idth  instant  from  William  M. 
Bird  &  Co.,  of  your  city,  requesting  that  you  would  obtain  firom  the 
Department  a  decision  as  to  whether  ^'gasoline"  might  not  be  carried 
on  passenger  steamers  to  Sullivan's  Island,  South  Carolina,  there  b^ng 
no  railroad  communication  between  Charleston  and  the  Mand. 

In  reply  you  are  informed  that,  under  the  provisions  Of  section  4472. 
Eevised  Statutes,  the  only  product  of  petroleum  that  can  be  carried 
on  passenger  steamers  is  refined  petroleum,  which  will  not  ignite  at  a 
temi)erature  less  than  110  degrees  of  Fahrenheit  thermometer,  and 
then  only  upon  routes  where  there  is  no  other  practical  mode  of  trans- 
porting it.  Whereas  "gasoline,'^  which  ignites  at  60  to  70  degrees 
Fahrenheit,  is  simply  another  name  for  "naptha,"  "benzine,^'  **ben- 
20le,"  &c.,  articles  which  are  absolutely  prohibited,  in  terms,  in  the 
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statute  referred  to,  from  being  carried  on  passenger  steamers  under 
any  drcumstanoes  whatever. 

Bespectfnlly  yours, 

GEO.  S.  BATCHBLLEE, 
Acting  Secretary. 
CoLLEOTOB  OF  CUSTOMS,  Charlcgton^  8.  C. 


(9445.) 
Bice,  deaned — Oertam  rice  miaoed  with  flour  dutiable  as, 

TSEASUBT  Depabtment,  Juuc  18,  1889. 

Si&:  The  Department  is  in  receipt  of  your  letters  of  the  5th  and  7th 
instant,  transmitting  appeals  from  your  assessment  of  duty  at  the  rate 
of  2i  cents  i>er  pound  on  certain  so-called  ^^unclean"  rice,  imported 
by  the  api>ellantB  per  the  vessels  named.     * 

*  :f:  :|c  '  :fc  s|c  s|c  :fc 

The  api>ellants  claim  the  merchandise  in  question  to  be  dutiable  un- 
der T.  L,  270,  at  li  cents  per  x>ound  as  undeaned  rice,  whereas  it  was 
returned  by  the  appraiser  under  the  same  paragraph  as  cleaned  rice. 

It  appears  that  the  merchandise  in  question  is  of  the  character  of 
the  rice  held  by  Department's  unpublished  decision  of  May  17,  1888, 
to  be  cleaned  rice,  which  ruling  has  since  been  sustained  in  a  case  in 
the  United  States  circuit  court  at  the  x)ort  of  New  Orleans,  La. 

The  question  involved  in  that  case,  as  in  the  present,  is  simply  one 
of  &ct,  as  to  whether  the  rice  has  been  cleaned,  and  in  the  decision 
above  cited  it  was  stated  that  the  classification  of  this  article  as  cleaned 
rice  is  substantiated  by  the  testimony  of  experts,  members  of  the  Pro- 
duce Exchange,  dealers  in  rice,  and  millers  at  your  port,  who  aU  say 
that  said  rice  has  been  cleaned,  and  that  the  floury  appearance  it  mani- 
fests is  awing  to  the  fa^A  that  it  was  mixed  with  flmtr  for  the  purx)ose  of 
erading  tJhe  proi)er  rate  of  duty  thereon. 

Your  assessment  of  duty  is  accordingly  affirmed. 
Bespectfnlly  yours, 

GEO.  C.  TICHENOE, 
Assistant  Secretary. 

CoLLBOTOB  OF  -CUSTOMS,  Ncw  Tork. 
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(9446.) 
Damage  aUawanee  on  mU,  wiOidrawn  in  bond,  far  curing  JUl 

Treabuet  Depabtment,  June  19,  1889. 

Sib  :  The  Departm^ent  is  in  receipt  of  your  letter  of  the  5th  instant, 
farther  relative  to  the  application  of  Messrs.  Woodruff  &  Ck).,  of  New 
York,  for  a  remission  of  duties  on  certain  salt  alleged  to  have  been 
lost  on  the  barge  and  in  a  private  warehouse  during  the  late  freshet  at 
your  port,  after  having  been  withdrawn  in  bond  under  article  918,  H 
seq^  of  the  General  Eegulations,  for  use  in  curing  fish  caught  in  the 
navigable  waters  of  the  United  States. 

It  appears  that  neither  the  law  (T.  I.,  483,  second  proviso)  nor  the 
regulations  prescribed  thereunder  provide  for  the  remission  of  datie^ 
on  salt  so  withdrawn  in  bond  otherwise  than  upon  the  prodnction  of 
proof  showing  that  the  salt  has  been  used  in  curing  fish,  but  it  has  been 
the  practice  in  cases  of  similar  description,  of  salt  withdrawn  for  cur- 
ing fish,  under  section  3022,  Eevised  Statutes,  on  board  fishing  vessels, 
to  cancel  such  withdrawal  bonds  upon  proof  of  loss  at  sea  of  the  salt 
covered  thereby. 

The  same  principle  may,  under  section  2984,  Bevised  Statutes, 
proi)erly  be  extended  to  salt  in  bond,  under  T.  L,  483,  and  lost  bj 
casualty  before  it  could  be  used  for  curing  fish,  and  you  are  hereby 
authorized  to  credit  the  withdrawal  bond  in  question  with  the  quanti- 
ties of  salt  shown  to  have  been  lost 
******* 

Bespectfully  yours, 

GEO.  C.  TICHEN^OB, 

Assiriant  Secretary. 

COLLEOTOE  OF  CUSTOMS,  NorfoUc^  Yo. 


(9447.) 
FerrO'SUicon — Dutiable  as  pig-iron. 

Tbeasuby  Department,  June  19, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letters  of  various  dates 
submitting  appeals  from  your  assessment  of  duty,  alt  the  rate  of  three- 
tenths  of  a  cent  per  pound,  on  certain  ferro-silicon. 

The  appellants  state  that  the  article  in  question  is  not  the  pig-iroo 
of  commerce,  but  is  a  metal  composed  of  iron  and  silicon,  and  is  used 
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by  iron  mannfiELcturers  to  melt  with  pig- iron,  and  they  claim  that  it  is 
entitled  to  entry  at  the  rate  of  20  per  cent,  ad  valorem,  under  the  pro- 
vision in  T.  L,  new,  215,  for  ^^  metal  unwrought,  not  specially  enumer- 
ated or  provided  for." 

The  appraiser  reports  that  the  article  is  ordinary  pig-iron,  contain- 
ing about  10  x>er  cent,  of  silicon,  and  is  used  in  mixing  with  low  grades 
of  pig-iron  to  increase  the  percentage  of  silicon  and  thereby  strengthen 
the  product,  and  that  its  value  is  about  one-third  more  than  ordinary 
pig-iron. 

Upon  investigation  it  is  ascertained  that  the  article  in  question  is  in 
fact  pig-iron,  which  is  manufactured  by  a  special  process  from  ores 
containing  silica,  and  only  differs  from  ordinary  pig-iron  in  that  it  con- 
tains a  larger  proi>ortion  of  silica. 

This  &ct  does  not  remove  it  from  the  category  of  pig-iron,  which  is 
composed  of  various  ingredients,  according  to  the  character  of  the  ore 
from  which  it  is  made,  and  your  assessment  of  duty  thereon  is  hereby 
affirmed. 

The  distinction  between  ferro-silicon  and  chrome  pig-iron,  which  was 
held  to  be  dutiable  at  the  rate  of  20  per  cent  ad  valorem  in  Synopsis 
3496,  lies  in  the  £m^  that  chrome  pig-iron  is  made  from  a  combination 
of  iron  and  chromic  ores,  while  ferro-silicon  is  made  from  a  single  ore 
which  contains  both  iron  and  silica. 

Bespectfully  yours, 

GEO.  C.  TICHBNOE, 

Assistant  Secretary^ 

COLLEOrOB  OF  CUSTOMS,  GlUMffO,  lU. 


(9448.) 

Fnil-juices  from  natural  fmdtSj  containing  over  20  per  cent,  of  ateohol — 

IhUy  on. 

Tbeasuby  Department,  June  19,  1889. 

SiB:  Beferring  to  Department's  letter  to  you  of  the  22d  ultimo,  re- 
garding the  classification  under  the  existing  tariff  acts  of  fruit-juices, 
that  is  cherry -juice  and  other  juices,  from  natural  fruits,  I  have  to 
state  that  information  has  been  received  that  such  fruit-juices,  when 
found  to  contain  over  20  per  cent,  of  acohol,  are  passed  at  your  port  at 
a  duty  of  20  i)er  cent,  ad  valorem. 

It  is  inferred  from  the  report  of  the  proceedings  of  the  recent  con- 
ference of  United  States  appraisers  at  I7ew  York  r^arding  fruit-juice, 
24 
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&c.,  that  where  aloohol  exceeds  20  per  cent,  in  volame  or  w^ht  of 
any  jnices,  either  of  the  natural  fruit  or  of  dried  pranes,  alcohol  is  the 
chief  value. 

Should  this  be  found  by  the  appraiser  at  your  port  to  be  true,  all 
fruit-juices,  when  containing  over  20  per  cent,  of  acohol,  should  be 
classified  under  the  provisions  of  Schedule  H  (T.  I.  ^  312),  as  '  ^  compomids 
or  preparations  of  which  distilled  spirits  are  a  component  part  of  diief 
value,"  and  subjected  to  a  duty  of  $2  per  gallon. 

You  will  be  governed  accordingly. 

See,  also,  Department's  decision  of  the  21st  ultimo  (Synopsis  d3^). 
concerning  fruit-juice  which  is  obtained  from  fruit  in  its  natural  con- 
dition, wherein  the  opinion  is  expressed  that  if  distilled  spirits  are  a 
component  material  of  chief  value  (T.  L,  312),  (not  T.  L,  301,  as 
erroneously  stated),  would  apply. 

Bespectfully  yours, 

GEO.  C.  TICBDBNOE^ 

AsHtitant  Seerelary. 
SUBVEYOB  OF  CUSTOMS,  Oincinnotiy  Ohio. 


(0449.) 

Circular  No.  330. — Collection  of  tax  onfruU-brandy. 

Tbeasuby  Depabtment, 

Office  of  fntemal  Bevenuej 
Washinsrtmy  D.  C,  June  19,  1889. 

To  GoUeetors  of  Internal  Revenue: 

In  order  to  secure  a  dose  supervision  of  the  operations  of  fruit  dis- 
tilleries during  the  approaching  season,  collectors  are  instructed  to  give 
prompt  attention  to  all  notices  and  bonds,  that  distillers  may  suffer  no 
delay  in  beginning  work,  nor  have  pretext  for  commencing  work  before 
they  are  notified  of  the  approval  of  their  pax>ers. 

Distillers  should  be  notified  that  they  will  be  expected  to  pay  tiie  tax 
on,  or  to  warehouse,  the  product  of  each  month ;  and  that  all  singlings 
must  be  doubled  and  ready  for  gauging  by  or  before  the  end  of  the 
month ;  otherwise  singlings  will  be  liable  to  be  taxed  as  brandy. 

To  effect  a  frequent  visitation  of  distilleries,  you  will,  when  necessary, 
lay  off  your  districts  into  suitable  divisions,  and  arrange  for  a  force  of 
competent  officers  sufficient  to  thoroughly  effect  the  purpose  of  main- 
taining such  a  supervision  of  these  distilleries  as  shall  afford  the  dis- 


297 

tiller  every  fEhcilify  for  oomplianoe  with  the  law,  and  shall  limit  the 
opportunities  for  its  evasion.  The  visits  should  be  from  two  to  four  in 
namb^*  in  each  month  during  the  period  of  active  operations,  each 
sacoeaslve  visit  to  be  made,  so  feo*  as  practicable,  by  a  different  officer, 
and  not  leas  than  two  of  the  visits  to  be  made  by  a  ganger,  who  shall 
gauge  all  nngauged  brandy  found  at  the  distillery,  and  in  season  to 
facilitate  the  distiller's  monthly  rei>ort. 

Form  192  will  be  used  for  reporting  these  visits,  and  the  statements 
therein  should  be  made  with  care  and  particularity,  and  in  accordance 
with  the  instructions  printed  upon  the  form;  as  also  should  be  the 
inventory  of  aU  the  brandy  upon  the  premises,  which  must  be  made 
apon  Form  59i  by  the  first  visiting  officer. 

TJlM>n  receipt  of  the  distiller's  return,  Form  15,  for  any  month,  the 
several  statements  on  Form  192  for  that  month  should  be  carefolly 
examined  and  summarized,  and  comx>ared  with  the  distiller's  return; 
and  if  then,  or  at  the  dose  of  the  season's  operations,  it  shall  be  found 
that  the  distiller  has  had  on  his  premises  quantities  of  material  that 
have  not  been  accounted  for,  or  brandy  that  has  not  been  reported  or 
gauged,  the  &ots  should  be  reported  to  this  office  with  a  view  to  assess- 
ment 

To  facilitate  these  comx>arisons,  if  collectors  so  desire,  they  may  adapt 
a  blank-book  for  the  entry  of  the  essential  foots  reported. 

The  employment  of  special  officers  should  cease  at  the  close  of  active 
operations  in  each  district,  and  not  later  than  December  first,  unless 
specially  authorized  for  a  further  period. 

Collectors  will  be  held  responsible  for  a  prompt  and  vigorous  execu- 
tion of  the  work  proposed. 

JOHN  W.  MASON, 

Approved :  Oonmissioner. 

William  Whtdom, 

Secretary  of  the  Treasury. 


(9460.) 
Oircular. — AUovoances  for  traveling  easpeMea. 

[Superseding  all  preyious  regulations.] 

Tbeasuey  Dbpabtment,  June  20,  1889. 

The  attention  of  the  officers  and  employ^  of  the  Department  is  called 
to  the  following  provisions  of  the  act  entitled  "An  Act  making  appro- 
priations for  the  8upi)ort  of  the  Army  for  the  fiscal  year  ending  June 
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thirtieth,  one  thousand  eight  hundred  and  seventy-five,  and  for  other 
purjKwes,''  approved  June  16,  1874: 

*  »  »  ^^ Provided^  That  only  actual  traveling  expenses  shall  he  allowed  to  anj 
person  holding  employment  or  appointment  nnder  the  United  States,  and  all  allow- 
anoes  for  mileage  and  transportation,  in  excess  of  the  amount  actuaUy  paid  are  herebj 
declared  illegal ;  and  no  credit  shall  be  allowed  to  any  of  the  disbursing  offioeis  of  the 
United  States  for  payments  or  allowances  in  violation  of  this  provision. "     *    *    * 

In  accordance  with  the  forgoing  provisions,  persons  traveling  upon 
the  official  business  of  this  Department  will  hereafter  be  allowed  their 
^'actual  traveling  expenses"  usual  and  essential  to  the  ordinary  comfort 
of  travelers,  embraced  in  the  following  items  of  expenditures : 

Actual  fares  on  railroads,  steamboats,  and  other  conveyances,  by  the 
shortest  practicable  route;  the  hire  of  special  transportation  where 
there  are  no  regular  means  of  conveyance;  street-car,  omnibus,  or 
transfer-coach  &re  to  and  from  depots  and  hotels,  and  where  there  are 
no  such  conveyances,  moderate  and  necessary  hack-hire ;  and  reason- 
able fees  to  porters  and  expressmen.  Sleeping-car  £ftre  for  one  doable 
berth  for  each  x>6rson,  or  customary  state-room  aooommodatioD  on 
steamboats  and  other  vessels,  one  seat  in  parlor-car,  and  lodgings  and 
actual  board  in  hotels  at  a  rate  not  greater  than  five  dollars  per  day. 
Hotel  bills  and  receipts  will  be  taken  in  all  cases  where  it  is  practicable 
to  obtain  them,  and  must  accompany  accounts  as  vouchera  No  charge 
will  be  allowed  for  hotel  bills  when  the  detention  is  unnecessary  for 
the  performance  of  the  duties  for  which  travel  is  required. 

Accounts  will  be  rendered  ux>on  a  form  approved  by  the  Department, 
which  shall  be  accompanied  by  expense  vouchers,  itemized  as  fiur  as 
X>06sible.  A  copy  of  the  order  under  which  the  expenses  were  incurred 
must  also  accomi>any  each  account 

Each  account  must  be  sworn  to  by  the  person  rendering  it  as  just 
and  true  in  aU  respects,  and  must  state  that  the  servi ces  specified  therein 
were  actually  performed ;  that  the  expenses  charged  were  actuaUy  and 
necessarily  incurred  and  paid  at  the  dates  specified;  that  the  distances 
as  charged  were  actually  and  necessarily  traveled,  and  that  no  part  of 
the  travel  was  under  a  free  pass  on  any  railway,  steamboat,  or  other 
conveyance. 

The  chief  officer  of  the  bureau  or  branch  of  service  for  which  the 

services  mentioned  in  the  order  of  the  Dex>artment  accompanying  the 

account  were  performed  must  certify  that  such  services  were  performed ; 

that  they  were  necessary  and  proper,  and  that  the  prices  paid  for  travel, 

&c.,  were  just  and  reasonable. 

WILLIAM  WINDOM, 
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(0461.) 
Medicinal  wateri — 8o'<xilled  jasmine-water  dutiable  as, 

Tbeastjby  Dbpabtment,  June  20,  1889. 

SiK :  The  Department  is  in  receipt  of  your  letter  of  the  14tii  instant, 
transmitting  a  farther  report  from  the  United  States  appraiser  relative 
to  the  appeal  (5278  v)  of  Messrs.  Dodge  &  Olcott  from  your  dedsioii 
assessing  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  certain  jasmine* 
water,  imported  by  them  i)er  ^^ Britannia,''  February  9,  1889,  and 
claimed  to  be  either  free,  by  assimilation  to  oil  of  jasmine,  named  in 
T.  I.,  750,  or  dutiable  at  20  per  cent,  ad  valorem  as  an  unenumerated 
manu&ctured  article. 

It  appears  that  said  jasmine- water  was  classified  by  the  appraiser  as 
a  medicinal  water,  under  T.  I.,  93,  for  the  reason  that  it  assimilates  in 
the  manner  of  its  preparation,  as  well  as  in  its  possible  uses,  to  the 
rose-water  and  orange-flower  water  covered  by  the  Department's  decis- 
ion of  October  12, 1883  (Synopsis  5945),  and  therein  held  to  be  dutiable 
at  25  per  cent,  ad  valorem  under  said  paragraph. 

Tour  decision  is  hereby  affirmed. 

Bespectfrdly  yours, 

GEO.  C.  TICHENOR, 

AssisUmt  Secretary. 

CX)LLBcrroB  OF  GnsTOMB,  New  York. 


(9452.) 

Oireular. — Bemi-anmud  reports  of  seized  goods  on  hand^  and  of  fines  and 

penalties  not  settled. 

Tbeasuby  Dbpabtment, 

Office  of  Commissioner  c/  Customs  j 

WashingUm  City,  D.  C,  Jime  20,  1889. 
To  OoOectors  of  Customs: 

Hereafter,  make  out  up  to  the  close  of  business,  on  the  last  day  of 
Jane  and  December  of  each  year,  and  forward  to  this  office,  a  special 
^port  of  the  seized  goods  in  your  possession,  giving  a  complete  inven- 
tory of  the  same,  and  describing  fully  their  condition. 

Be  careful  to  exclude  from  the  list  all  goods  not  actually  seized,  but 
merely  imiK>ited  and  unclaimed. 

I«t  this  rei>ort  embrace  also  all  cases  of  fines  and  penalties  which 
remain  unsettled. 
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On  this  report,  all  that  is  desired  in  the  case  of  seized  goods,  in  ad- 
dition to  the  description  as  above  indicated,  is  the  number  of  the  seiz- 
ure.    In  cases  of  fines  and  penalties,  only  the  numbers,  the  nameB  of 
the  vessels,  and  the  names  of  the  offenders  are  necessary. 
BespectftQly  yours, 

SAM'L  V.  HOLLTOAY, 
Approved :  Oommiasianer  of  Chatcnu. 

Welliam  Windom, 

Secretary. 


(9453.) 

Circular  \2fb.  331,— SuUs  for  taxes^  alias  executions,  and  revivals  of  aid 

judgments. 

Tbeasuby  Depabtment, 

Office  of  Internal  Bevenue, 
Washington,  D.  0.,  June  21,  1889. 

Hereafter  no  suit  will  be  brought  for  the  recovery  of  unjMdd  internal- 
revenue  taxes  until  the  coUectorof  the  district  shall  have  submitted  to 
this  office  a  fiill  report  of  all  material  facts  and  circumstances  cod- 
nected  with  the  case,  and  shall  have  received  from  the  Gommissiouer 
express  authority  to  report  the  case  to  the  United  States  Attorney  for 
suit.     [Section  3214,  Bevised  Statutes.] 

Where  a  bond  has  been  given  to  secure  the  payment  of  the  taxes  for 
which  suit  is  proposed,  the  collector  should  report  the  date  and  penal 
sum  of  the  bond,  and  state  whether  there  is  reasonable  exjiectation. 
founded  upon  careitd  inquiry,  that  collection  of  a  judgment  on  sncfa 
bond,  when  recovered,  could  be  effected. 

Whenever  the  original  execution  issued  upon  a  judgment  recovered 
in  an  internal-revenue  suit  in  &bvor  of  the  United  States  shall  have 
been  returned  by  the  Marshal,  with  the  indorsement  of  nuUa  bona,  or 
words  to  that  effect,  no  alias  execution  shall  issue,  unless  the  United 
States  attorney  shall  be  of  opinion  that  upon  a  new  execution,  if  iasaed. 
moneys  can  be  collected  to  the  amount  at  least  of  the  costs  incurred ; 
he  may  then  direct  in  writing  an  oZicu  execution  to  be  issued,  but  if  it 
be  necessary  to  revive  the  judgment,  it  shall  be  his  duty  so  to  state  to 
the  Commissioner  and  ask  for  instructions  before  proceeding. 

JOHN  W.  MASON, 

Approved :  Commissioner. 

William  Windom, 

Secretary. 
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(9454.) 

Oirctt^or. — Dratcbaek  cm  jute  bagging  exported  as  covering  of  cotton  in  bales. 

Tbeabuey  Depastment^  June  22,  1889. 
lb  OoOeetors  and  other  Officers  of  the  Customs: 

1.  Entry  for  drawback  on  jnte  bagging  manufiactared  in  the  United 
States  wholly  from  imx>orted  jute  butts,  and  exported  as  covering  of 
eotton  in  bales,  may  be  made  in  the  manner  provided  by  Bepartm^ent's 
drcolar  of  Jane  3,  1885  (Synopsis  6950),  as  amended  by  Synopses  7181 
and  8554,  for  entry  of  hskg^  for  drawback,  excepting  requirement  of 
the  certificates  described  in  paragraphs  4  and  8  of  said  circular. 

2.  In  lieu  of  the  manufacturer's  identification  of  the  material  used 
in  the  manufEM^re  of  the  bagging  exported,  each  exporter  of  cotton 
described  in  a  combination  entry,  may  file  with  such  entry  a  sworn 
statement  that  he  has  made  due  inquiry  as  to  the  origin  of  the  cover- 
ings on  the  cotton  bales  described  in  such  entry,  and  is  satisfied  that 
said  coverings  are  made  wholly  of  jute  baling  manufactured  in  the 
United  States  from  imported  jute. 

3.  Should  an  exporter  or  his  agent  choose  to  identify  the  material 
nsed  in  the  manufacture  of  bagging  exported,  by  use  of  the  manufact- 
nrer' s  and  shipx>er's  certificates  required  in  case  of  bags  by  paragraphs 
4  and  8  Synopsis  6950,  such  form  of  identification  shall  be  accepted. 

4.  Pending  entries  made  since  May  19,  1887,  by  parties  claiming  to 
be  exporters,  may  be  liquidated,  and  drawback  due  on  begging  exported 
thereunder,  may  be  paid  on  proof  that  such  parties  were  the  actual  ex- 
porters or  their  agents.  When  such  proof  is  in  the  form  of  a  bill  of 
lading  issued  to  the  party  claiming  to  be  the  exporter,  or  of  an  endorsed 
bill  of  lading  described  in  paragraph  7  Synopsis  6950,  the  same  may  be 
accepted  by  the  collector  with  whom  the  entry  is  filed ;  but  when  j)roofe 
of  other  kinds  are  offered,  they  must  be  submitted  to  the  Department 
for  approval  before  action  in  liquidation  may  be  taken  thereon. 

5.  As  it  appears  that  Department's  instructions  relative  to  the  allow- 
ance of  drawback  to  x>arties  signing  "shipper's  manifests,"  under  sec- 
tion 4200,  Bevised  Statutes,  have  been  understood  and  construed  to 
anthorize  the  acceptance  of  the  fact  of  such  signing,  as  proof  that  the 
parties  so  signing  were  the  actual  exporters  of  the  merchandise  mani- 
fested, all  such  instructions  are  hereby  rescinded. 

6.  The  provisions  of  this  circular  shall  take  the  place  of  all  other 
f^lations  relative  to  allowance  of  drawback  on  jute  bagging  exported 
as  covering  of  cotton  in  bales,  arid  (excepting  the  ruling  of  October  17, 
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1887,  Synopsis  8482),  all  special  Department  instructions  relating  to 
such  allowance  are  hereby  rescinded. 

WILLIAM  WINDOM, 


(M56.) 
CoU^B  arpainis — Certain  iron-oadde  dutidbie  (U. 

Tbbabuby  Department,  June  24,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
reporting  further  on  the  appeal  (6698  v)  of  the  Harwood  Manu&ctoring 
Company  from  your  assessment  of  duty  at  the  rate  of  25  per  cent  ac 
valorem  on  certain  iron-oxide,  imported  by  them  per  "Norseman/" 
April  15,  1889,  and  classified  for  duty  under  the  provision  in  T.  L,  87. 
for  "colors  and  paints." 

The  appellants  claim  that  the  merchandise  in  question  is  a  cnide 
oxide  of  iron,  and  exempt  from  duty  under  the  provision  in  T.  L,  638, 
for  "crude  minerals  not  advanced  in  value  or  condition  by  refining  or 
grinding,  or  by  other  process  of  manu&cture,"  and  the  Department's 
decision  of  October  27, 1883  (Synopsis  5972). 

From  the  report  of  the  appraiser  submitted  by  you,  it  appears  that 
iron-oxide,  colcothar,  and  crocus  martis  are  all  obtained  by  igniting 
copperas  in  contact  with  air,  when  the  salt  is  decomposed,  water  and 
sulphuric  and  sulphurous  acids  being  given  off.  The  product  is  brown- 
red,  more  or  less  gritty,  inodorous,  tasteless,  and  insoluble  in  dilated 
acids.  It  forms  the  main  constituent  of  iron-paint,  and  when  reduced 
to  a  fine  powder  is  used  as  a  polishing-powder. 

The  distinction  between  the  article  covered  by  the  appeal,  which  is 
also  known  as  iron-oxide,  and  the  crocus  martis  or  oxide  of  iron  abort* 
mentioned,  and  covered  by  the  Department's  decision  of  February  25, 
1889  (Synopsis  9265),  appears  to  lie  in  the  fact  that  the  latter  is  free 
from  grit  and  is  used  as  a  polishing-powder,  while  the  former,  which 
is  a  crude  mineral,  contains  so  much  grit  as  to  be  unfit  for  use  for  pol- 
ishing purposes,  and  is  used  principally,  if  not  exclusively,  as  a  color 
or  paint. 

The  article,  being  in  fact  a  color  or  paint,  is  properly  dutiable  nnder 
the  provision  for  colors  and  paints  in  T.  I.,  87,  which  is  more  specific 
than  the  provision  for  "crude  minerals''  in  T.  L,  638,  and  your  as- 
sessment of  duty  thereon  is  hereby  affirmed. 
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In  r^ard  to  the  claim  that  the  Department's  decision  (Synox>sis  5972) 
IS  applicable,  I  have  to  state  that  the  question  whether  the  oxide  of 
iron  therein  referred  to  was  a  color  or  -paint  does  not  appear  to  have 
been  presented  or  considered. 

Respectfully  yours, 

GEO.  C.  TICHBNOR, 

Amsta/nt  Secretary. 
GoLX£crro£  of  Citstomb,  Boston,  Ma98. 


(9456.) 
Drawback  on  galvanized-toire  handles  to  exported  tin  cans, 

Treasubt  Dep/jitment,  Jvm  24, 1889. 

Snt:  On  handles  made  wholly  from  galvanized-wire  No.  9  manu- 
factured from  imported  spelter,  and  iron  rods,  or  bars,  billets,  or  blooms, 
and  attached  to  tin  cans  exported  with  benefit  of  drawback  under  sec- 
tions 3019  and  3020  of  the  Revised  Statutes  as  amended  by  the  act  of 
March  10,  1880  (21  Stat,  p.  67),  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  the  imported  materials  used  in  the  manu- 
fiwture  of  such  handles,  less  the  l^al  retention  of  10  per  cent. 

The  quantity  of  the  material  so  used  will  be  determined  by  allowing 
for  each  thousand  handles;  weighing  not  less  than  31  pounds  to  the 
thousand,  1^^  pounds  of  spelter  and  (as  the  case  may  be)  31  pounds 
of  iron  rods,  or  33  x>ounds  of  iron  bars,  billets,  or  blooms ;  and  for  each 
thousand  handles,  weighing  not  less  than  28  pounds  to  the  thousand, 
1^  pounds  of  spelter  and  28  pounds  of  iron  rods,  or  31  pounds  of  iron 
bars,  billets,  or  blooms. 

The  exx>orter  of  the  cans  shall  fQe  at  the  custom-house  at  which  the 
drawback  entry  is  to  be  lodged,  a  bill  of  sale  from  the  manufacturer  of 
such  galvanized-handles,  specifying  the  number  of  the  handles  sold, 
divided  into  classes  of  28  pounds  and  31  x)ounds  to  the  thousand,  the 
name  of  the  purchaser,  and  date  of  sale. 

The  exi)orter  shall  also  file  an  affidavit  by  the  proprietor  and  fore- 
man of  the  factory  where  the  handles  were  made,  describing  the  mate- 
rial used  by  invoice-marks  and  numbers,  and  other  particulars,  as 
required  in  the  case  of  an  entry  for  drawback,  under  article  967  of  the 
General  Begulations. 

The  manufacturer  of  the  can  shall  incorporate  into  the  usual  affi- 
davit a  statement  of  the  number  of  galvanized  wire-handles  affixed  to 
the  exported  cans,  stating  the  weight  x>er  thousand  handles,  and  show- 
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ing  that  the  handles  were  a  portion  of  those  described  in  the  bill  i 

sale  filed  at  the  custom-hoiise  on  a  given  date. 

Bespectfdlly  yours, 

GEO.  C.  TICHBNOR, 

Assistant  Secretcry. 
Ck)LLE0TOB  OP  Customs,  Neto  York. 


(9467.) 

0?iemiodl  salU — Certain  so-caUed  naphM  mdpho  acid  and  nitrite  of  9oda  du- 
tiable as. 

Tbeasuby  Depabtment,  June  24,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  1st  instani, 
transmitting  the  appeal  (8259 1?)  of  Messrs.  Schulze,  Berge  &Koech] 
from  your  decision  assessing  duty  at  the  rate  of  25  per  (^nt  ad  va- 
lorem on  certain  so-called  ^'naphtol  sulpho  acid"  and  nitrite  of  soda" 
imported  by  them  per  '^Koordland,''  February  25,  1889,  and  returned 
by  the  appraiser  on  the  invoice  as  '^chemical  salt,  25  per  cent-' 

The  appellants  claim  that  the  naphtol  sulpho  acid  is  either  exempt 
from  duty  under  the  provision  in  the  free-list,  T.  I.,  594,  or  dutiable 
at  20  per  cent,  ad  valorem  as  a  coal-tar  product,  or  a  preparation  of 
coal-tar',  under  T.  I.,  81  or  83,  and  that  the  nitrite  of  soda  is  exempt 
from  duty  as  a  nitrate  of  soda,  named  in  T.  I.,  630,  or  as  an  article  as- 
similating thereto. 

From  the  special  report  of  the  appraiser  on  this  appeal  it  appears 
that  the  first-named  article  was  found  upon  chemical  analysis  to  con- 
stitute a  chemical  salt  known  as  ^^  sodium  salt  of  sulphonated  naphtol,'* 
and  that  the  second  article,  viz :  nitrite  of  soda,  is  a  chemical  salt  dif- 
ferent in  its  composition  from  nitrate  of  soda  named  in  the  free-list,  and 
does  not  assimilate  thereto  in  material,  quality,  texture,  or  the  use  to 
which  it  may  be  applied. 

Both  articles  appearing  to  be  chemical  salts  not  otherwise  provided 
for  in  the  tariff,  your  decision  assessing  duty  thereon  at  the  rate  pre- 
scribed by  T.  I.,  92,  for  such  salts  is  hereby  affirmed. 
Respectftilly  yours, 

GEO.  C.  TICHENOR 

Asaiatant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York. 
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(9458.) 
Circular. — Oertifioates  of  exportation  of  bags, 

Trbasuby  Department,  Jwne  24,  1889. 

To  CdUectars  and  other  Officers  of  the  Oustoms: 

The  Dejiartment  is  informed  that  it  is  the  practice  at  some  of  the 
ports  to  issne  to  parties  intending  to  reimport  bags  of  American  man- 
Q&ctnre,  which  have  been  exported,  for  benefit  of  drawback,  under 
section  8019,  Bevised  Statutes,  so-called  certificates  of  exportation, 
and  that  such  certificates  are  issued  for  the  purpose  of  facilitating  the 
free  entry  of  such  bags  upon  their  return  to  the  United  States. 

Such  practice  is  not  authorized  by  the  existing  regulations,  which 
provide  for  certificates  of  exportation  only  in  the  case  of  articles  on 
which  no  drawback  or  bounty  has  been  i>aid  (see  articles  375  and  382, 
section  2  of  the  General  Regulations  of  1884),  and  is  inconsistent  with 
the  principle  enunciated  in  the  Department's  decision  of  December 
23,  1887  (Synopsis  8594),  inasmuch  as  the  granting  of  said  certificates 
of  exportation  after  the  completion  of  the  export  entry,  and  in  advance 
of  the  actual  reimi)ortation  of  the  bags,  is  equivalent  to  a  waiver  of 
the  conditions  upon  which  the  drawback  is  allowed,  viz:  that  the 
articles  entered  for  drawback  are  not  intended  to  be  returned  to  the 
United  States,  and  that  the  exportation  is  made  in  good  faith. 

The  issuance  of  such  certificates  of  exportation  is,  therefore,  hereby 

prohibited. 

GEO.  C.  TICHENOB, 

Assistant  Secretary. 


(9459.) 
Circular. — Award  of  life-saving  medals. 

Tkeabxjky  Depabtment,  June  2A^  1889. 

Attention  is  called  to  the  following  extracts  from  acts  of  Congress, 
comprising  all  existing  legislation  relating  to  life-saving  medals : 

AN  act  to  provide  for  the  establishment  of  life-saving  stations  and  booses  of  refnge 
upon  tbe  sea  and  lake  coasts  of  the  United  States,  and  to  promote  the  efficiency  of 
the  life^ving  Service. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreseniatives  of  the  United 
States  of  America  in  Congress  assemUed^        *        *        * 

Sec.  7.  That  the  Secretary  of  the  Treasury  is  hereby  directed  to 
<au8e  to  be  prepared  medals  of  honor,  with  suitable  devices,  to  be  dis- 
tingoished  as  life-saving  medals  of  the  first  and  second  class,  which 


306 

shall  be  bestowed  upon  any  persons  who  shall  hereafter  endanger  their 
own  lives  in  saving  or  endeavoring  to  save  lives  from  x>erils  of  the  sea. 
within  the  United  States,  or  upon  any  American  vessel:  Provided, 
That  the  medal  of  the  first  class  shall  be  confined  to  cases  of  extreme 
and  heroic  daring ;  and  that  the  medal  of  the  second  class  shall  be 
given  in  cases  not  sufficiently  distinguished  to  deserve  the  medal  of 
the  first  class:  Frovided^  dlsOj  That  no  award  of  either  medal  shall  be 
made  to  any  person  until  sufficient  evidence  of  his  deserving  shall  have 
been  filed  with  tiie  Secretary  of  the  Treasury  and  entered  upon  tbe 
records  of  the  Department. 

*  *  *  *  *  3ie  * 

Approved,  June  20,  1874. 


AN  ACT  to  oiganize  the  Life-Saving  Seryice. 

Be  U  enacted  by  the  Senate  and  Savaeof  Bepresentatives  of  the  United 
States  of  Atnerica  in  Congress  assembled,        *        *        * 

Sec.  12.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to 
bestow  the  life-saving  medal  of  the  second  class  upon  persons  making 
such  signal  exertions  in  rescuing  and  succoring  the  shipwrecked,  and 
saving  persons  from  drowning,  as,  in  his  opinion,  sh^l  merit  sach 
recognition. 

Approved,  June  18,  1878. 


AN  ACT  to  promote  the  effioieiK^  of  the  Life-Saying  Service,  and  to  enoomage  tbe 
saving  of  life  from  shipwreck. 

Be  it  enacted  by  the  Senate  and  House  of  B^^resentaUves  of  the  United 
States  of  America  in  Confess  assembled,        *        *        * 

Sec.  9.  That  the  life-saving  medals  of  the  first  and  second  class 
authorized  by  the  provisions  of  the  seventh  section  of  the  act  of  July 
twentieth,  eighteen  hundred  and  seventy-four,  shall  be  hereafter  desig- 
nated as  the  gold  and  silver  life-saving  medal  respectively,  and  any  per- 
son who  has  received  or  may  hereafter  receive  either  of  said  medals 
under  the  provisions  of  said  section,  or  the  twelfth  section  of  the  act  of 
June  eighteen,  eighteen  hundred  and  seventy-eight,  and  who  shall 
again  perform  an  act  which  would  entitle  him  to  a  medal  of  the  same 
class  under  said  provisions,  shall  receive,  and  the  Secretary  of  the  Treas- 
ury is  hereby  authorized  to  award,  in  lieu  of  a  second  medal,  a  bar, 
suitably  inscribed,  of  the  same  metal  as  the  medal  to  which  said  person 
would  be  entitled,  to  be  attached  to  a  ribbon  of  such  description  as  the 
Secretary  of  the  Treasury  may  prescribe,  which  may  be  festened  to 
the  medal  already  bestowed  ui)on  said  person ;  and  for  every  such  ad- 
ditional act  an  additional  bar  may  be  added.  And  the  Secretary  of 
the  Treasury  is  hereby  authorized,  in  his  discretion,  whenever  any 
person  becomes  entitled  to  a  bar  representing  a  gold  medal,  to  award 
him,  in  addition  to  said  bar,  such  token  as  it  is  customary  to  award  in 
acknowledgment  of  the  services  of  masters  and  crews  of  foreign  vessels 
in  rescuing  American  citizens  from  shipwreck. 
******* 

Approved,  May  4,  1882. 
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It  will  be  noted  that  awards  can  be  made  only  to  the  following  per- 
sons: 

1.  Those  who  have  endangered  their  lives  in  saving  or  endeavoring 
to  save  others  from  the  perils  of  the  sea  within  the  jurisdiction  of  the 
United  States  or  upon  an  American  vessel. 

2.  Those  who  have  made  signal  exertions  in  rescuing  and  succoring 
the  shipwrecked  and  in  saving  x>ersons  from  drowning. 

It  should  be  observed  that  the  saving  of  life  or  giving  of  succor  does 
not  in  itself,  entitle  a  person  to  a  medal.  Services  of  this  kind  are 
rendered  almost  daily,  which,  although  very  commendable,  are  yet 
not  accompanied  by  special  risk,  danger,  or  sacrifice  on  the  part  of 
those  performing  them.  It  is  obvious  that  it  was  not  the  intention 
of  Congress  to  oflfer  rewards  in  these  cases,  but  to  reserve  them  for 
those  exceptional  instances  where  i)ecnliar  bravery  or  unusual  effort 
has  been  displayed,  or  some  great  personal  sacrifice  has  been  made. 

Satisfactory  evidence  of  the  services  performed  must  be  filed  in  each 
case.  This  evidence  should  be  in  the  form  of  affidavits  made  by  per- 
sons of  good  repute  and  standing,  who  can,  of  their  own  knowledge, 
testify  as  to  the  efforts  made  by  the  person  for  whom  the  award  is 
sought  Such  affidavits  should  state  in  detail  everything  that  oc- 
cnrred,  showing  clearly  in  what  manner  and  to  what  exteitt  life  was 
risked  or  signal  exertions  made,  and  also  the  precise  locality,  whether 
within  the  United  States  or  upon  an  American  vessel. 

The  affidavits  should  be  made  before  an  officer  duly  authorized  to 
admimster  oaths,  and  be  accomx^anied  by  a  certificate  showing  the 
affiants  to  be  credible  persons,  signed  either  by  the  United  States  Dis- 
trict Attorney  for  the  district  in  which  the  affiants  reside,  or  by  the 
Collector  of  Customs  of  their  collection  district 

WILLIAM  WINDOM, 

Beoretary. 


(9460.) 

Trade-mark9 — Beguftration  of,  does  not  protect  articles  of  foreign  nianu- 

fadture, 

Tbeasuby  Depabtment,  June  26,  1889. 

Gbntlemen  :  In  reply  to  your  letter  of  the  21st  instant,  I  have  to 
state  that,  in  the  opinion  of  the  Department,  the  provisions  of  section 
2496,  Bevised  Statutes,  as  contained  in  the  act  of  March  3, 1883,  do  not 
extend  to  the  production  of  articles  of  foreign  manufacture  protected 
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by  trade-marks  r^plstered  in  this  country,  neither  would  it  make  any 
difference  in  the  application  of  the  law  if  the  goods  were  first  shipped 
to  the  foreign  manufacturer's  American  agency  here  and  then  pbieed 
upon  the  market,  instead  of  being  sent  from  abroad  direct  to  the  seller 
or  consumer. 

In  reply  to  your  farther  inquiry,  I  have  also  to  state  that  this  De- 
partment has  no  means  of  preventing  the  importation  of  goods  which 
do  not  copy  or  simulate  the  name  or  trade-mark  of  any  domestic  man- 
ufacture [manufacturer],  although  such  goods  may  be  an  infringement 

upon  a  patent. 

Bespectfully  yours, 

GEO.  C.  TICHENOB, 

AsHstawt  Secretary. 
Messrs.  Fosteb  &  Fseeman, 

931  FStreetj  WaskinffUm,  D.  0. 


(9461.) 

Beimported  artides  gutject  to  dutf — Imparted  paintings  sent  abroad  for 
reUmohing  dutiable  on  rebwm, 

Tbeasuby  Department,  June  27, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  instant 
reporting  on  the  application  of  Hon.  C.  M.  Depew  for  the  free  entry  of 
an  oil-portrait  of  Mr.  Cornelius  Yanderbilt,  which  was  originally  im- 
ported from  Paris  and  subsequently  returned  to  the  artist,  Mr.  Leon 
Bonnat,  for  examination  and  retouching. 

In  regard  thereto,  I  have  to  state  that  article  547,  Oeneral  Begnla- 
tions,  prescribes  that  ''dutiable  merchandise,  imported  and  afterwards 
exported,  although  it  may  have  paid  duty  on  the  flrst  importation,  is 
liable  to  duty  on  every  subsequent  importation  into  the  United  States." 

This  article  of  the  Eegulations  is  founded  on  the  &ct  that  the  provis- 
ions of  law  imposing  duty  make  no  distinction  between  the  originaL 
and  any  subsequent  importation  of  merchandise. 

It  has  been  in  force  for  many  years  and  applied  to  numerous  impor- 
tations, and  the  Department  is  of  opinion  that  it  is  a  correct  interpre- 
tation of  the  law. 

Under  T.  L,  470,  the  portrait  of  Mr.  Vanderbilt,  which  is  r^ularly 
imported,  is  properly  dutiable  at  the  rate  of  30  per  cent  ad  valorem, 
and  the  Department  must  decline  to  waive  the  collection  of  dnty 
thereon. 
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The  deciaioiis  of  November  13, 1888,  on  the  application  of  Mr.  Philip 
Schuyler,  and  November  19,  1888,  on  the  application  of  Mrs.  E.  P. 
Bradley  and  Mr.  R  O.  Westcott,  which  are  of  a  contrary  tenor  to  the 
article  above  quoted,  will  not  be  regarded  as  precedents  in  cases  of 
this  character,  and  are  hereby  revoked. 
Bespeetftilly  yours, 

GEO.  0.  TICHBNOB, 

A89%8tawt  Secretary. 
GoiXE€TOB  OP  Customs,  New  Tark. 


(9462.) 
8afnple$  of  earpets —  When  dutiable, 

Tbeasuby  Depastmekt,  June  27,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
submitting  the  appeal  (8600 1^)  of  Messrs.  W.  &  J.  Sloane  from  your 
assessment  of  duty  on  certain  samples  of  carpets  imported  by  them  per 
^*The  Queen,"  March  29,  1889,  and  claimed  to  be  samples  of  no  com- 
mercial value. 

The  apx>ellants  state  that  the  samples  are  pieces  of  carpet  about  li 
yards  in  length,  which  are  cut  from  the  whole  piece  while  in  the  loom, 
and  are  sent  in  advance  of  the  regular  goods  for  the  sole  purpose  of 
securing  orders,  and  that  they  are  only  of  sufficient  dimensions  to  dis- 
play the  style  and  pattern,  and  are,  in  most  cases,  accompanied  by  a 
border  to  match. 

The  appraiser  reports  that  the  samples  have  a  commercial  value  and 
are  fit  for  use  as  mats  or  rugs,  and  that  they  were  classified  for  duty  as 
Axminster  carpeting  under  the  provisions  therefor  in  T.  I.,  369,  and  in 
accordance  with  the  Department's  decision  of  February  1,  1876  (Synop- 
sis 2640). 

In  view  of  this  report  and  of  the  provision  in  T.  I.,  378,  that  "mats, 
rugs  ♦  *  ^  bedsides,  and  other  portions  of  carpets,  or  carpeting, 
shall  be  subjected  to  the  rate  of  duty  *  *  *  imposed  on  carpets 
or  carpeting  of  like  character  or  description,"  the  Department  is  of 
opinion  that  such  pieces  of  carpet  were  properly  dutiable,  and  your  as- 
sessment of  duty  thereon  is  hereby  affirmed. 

The  appraiser  at  Philadelphia,  in  reporting  on  said  appeal  under 
date  of  the  22d  instant,  states  that  samples  of  cari>ets  imported  at  that 
port  are  usually  stabbed  or  cut  to  destroy  their  commercial  value,  and 
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the  Department  is  of  opinion  that  when  so  stabbed  or  ent  they  may  be 
properly  regarded  as  having  no  commercial  value  and  admitted  free 
as  samples. 

BespectfuUy  yours, 

GEO.  C.  TICHENOR, 


OOLLECTOK  OF  CUSTOMS,  New  York, 


Asmslant  Secretary, 


(9463.) 
Oircfiiiar. — Pareds-post  convention  with  Salvador. 

Tbeasuby  Department,  June  27,  1889. 
To  CoUeetors  of  OuMoms  and  Others: 

The  Department  is  in  receipt  of  a  letter  dated  the  22d  instant,  from 
the  Postmaster-General  in  which  he  states  that  a  Parcels-Post  Conven- 
tion, in  all  essential  points  like  those  concluded  with  various  British 
West  India  Colonies,  has  been  concluded  between  the  United  States 
and  the  Bepublic  of  Salvador,  to  go  into  effect  at  once. 

You  will  be  governed  accordingly,  and  apply  the  instructions  con- 
tained in  Department's  previous  circulars  promulgating  similar  con- 
ventions to  merchandise  arriving  by  Parcels-Post  from  Salvador. 

GEOEGE  C.  TICHENOR, 

Assistant  Secretary. 


(9464.) 

So-edUed  Ifew  Zealand  flax—DuUalille  by  asHmUation  as  timl-ffrass;  Sy- 

n^ppMs  818  modified 

Tbeasubt  Depabtmekt,  June  27,  1889. 

SiB:  The  Department  duly  received  your  letter  of  April  19  last, 
transmitting  the  appeal  (5446 1;)  of  H.  W.  Peabody  &  Co.  fix)m  your 
assessment  of  duty  at  the  rate  of  $20  per  ton  on  certain  New  Zealand 
flax,  imported  by  them  per  *' Stockholm  City,"  March  11, 1889,  dassi- 
fled  as  ^^flax,"  under  T.  I.,  328,  and  in  accordance  with  a  decision 
made  by  the  Department  in  April,  1871  (Synopsis  818). 

Eeports  received  from  the  customs  oflicers,  both  at  your  port  and  at 
the  port  of  New  York,  show  that  the  article  is  neither  flax  nor  hemp. 
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nor  is  it  allied  botanjcally  to  either.  It  is  nnderstood  to  be  used  by 
cordage  manufactnrers  in  place  of  sisal-grass,  to  which  article  it  more 
clesfcrly  assimilates  than  any  other  article  provided  for  in  the  tariff,  the 
plajQt  l>eing  of  a  wild  growth  in  Kew  Zealand,  and  the  fiber  from  it 
bein^  used,  as  above  stated,  by  cordage  manufacturers  at  such  times  as 
it  can  be  imported  at  a  less  cost  than  sisal-grass. 

Sissd-^rass  is  provided  for  in  T.  I.,  333,  at  the  rate  of  $15  per  ton, 
wfaiicli  rate  is  claimed  to  be  applicable  by  the  appellants  to  this  article. 

The  Department  is  of  opinion  that  the  latter  is  the  proper  classifi- 
cation of  the  article  in  question,  and  the  Attorney-General  having 
certified,  under  date  of  the  18th  instant,  that,  in  his  opinion,  the  decis- 
ion of  1871  should  be  modified  so  as  to  classify  the  article  under  T.  I., 
333,  snch  decision  is  hereby  so  modified. 

Tlie  appeal  is  accordingly  sustained,  and  you  will  reliquidate  the 
entry  and  take  the  necessary  steps  for  refunding  the  excess  of  duty 
exacted. 

Bespectfully  yours, 

GEO.  C.  TIOHEKOR, 


COLLEOTOK  OF  CUSTOMS,  BostOfl,  MoSS. 


AssistatU  Secretary, 


(9465.) 
Certain  manufactured  Peruvian  hark — IhUy  an. 

Treabuby  Department,  Jime  28,  1889. 

SrB :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
submitting  the  appeal  (9269  v)  of  Messrs.  F.  G.  Pierra  &  Co.  from  your 
aj^ieasment  of  duty,  at  the  rate  of  10  per  cent,  ad  valorem,  on  certain 
Peruvian  bark,  imported  by  them  per  "Acapulco,''  December  21, 1886, 
axid  claimed  to  be  exempt  from  duty  under  the  provision  in  T.  I.,  521, 
for  ''barks,  cinchona,  or  other  barks,  used  in  the  manufacture  of 
quinia." 

TUe  appraiser  reports  that  the  article  is  not  cinchona  bark  simply  in 
a  ground  state,  but  that  it  has  been  subjected  to  a  further  process  of 
maiia^BLCture  for  the  purpose  of  developing  the  alkaloid  principle. 

Tbe  Department  is  of  opinion  that  such  process  of  manufacture  re- 
moves the  article  in  question  from  the  purview  of  T.  I.,  521,  and  that 
it  is  properly  dutiable  at  the  rate  of  10  per  cent  ad  valorem,  under 

25 
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the  provision  in  T.  I.,  94,  for  '* barks    *    *    *    advanced  in  value  or 
condition  by  refining  or  grinding,  or  by  other  process  of  manufactore.** 
Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Respectfully  yours, 

,     GEO.  0.  TICHENOR, 


Collector  of  Customs,  New  York. 


Assistant  Seordarff, 


(9466.) 
Oloves,  TWmry  (or  driving) — Duty  on. 

Tbeasury  Depabtment,  June  29, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  ITth  instant, 
reporting  on  the  communication  of  Mr.  M.  J.  !Northrup,  dated  the24tb 
of  April  last,  relative  to  the  proper  classification  of  imported  so-called 
Tilbury  (or  driving)  gloves,  which  are  manufactured  partly  of  cotton 
and  partly  of  leather — ^leather,  however,  being  component  material  of 
chief  value. 

The  only  provision  in  the  existing  tariff  act  for  gloves  eo  nomine  i&  that 
contained  in  schedule  K  (T.  I.,  436),  which  imposes  a  duty  of  50  per 
centum  ad  valorem  on  '^Gloves,  kid  or  leather,  of  all  descriptions, 
wholly  or  partially  manufactured." 

These  gloves,  therefore,  not  being  kid  or  leather  gloves,  are,  as  you 
suggest,  unenumerated,  and  as  such,  under  the  provisions  of  section 
2499  of  the  Revised  Statutes,  as  contained  in  the  act  of  March  3, 1883. 
being  similar  in  material  and  use  to  kid  or  leather  gloves,  are  liable  to 
the  same  rate  of  duty. 

The  rule  of  classification  in  cases  of  non-enumerated  articles  is  laid 
down  by  the  United  States  Supreme  Court  in  its  decision  in  the  case  of 
Arthur  against  Fox  (108,  U.  S.  Reports,  125),  and  is  that,  in  assessing 
duties  on  importations,  if  an  article  is  found  not  enumerated  in  the 
tariff  laws,  the  first  inquiry  is,  whether  it  bears  a  similitude  either  in 
material,  texture,  quality,  or  use  to  which  it  may  be  applied,  to  any 
article  enumerated  as  chargeable  with  duty.  If  it  does,  and  the  simili 
tude  is  substantial,  it  is  to  be  deemed  the  same  and  charged  acoordingly. 

It  follows,  therefore,  under  the  rule  thus  enunciated  that,  in  the  ease 
of  unenumerated  articles,  recourse  should  not  be  had  to  the  residuan' 
clauses  until  the  similitude  clause  of  said  section  2499  is  exhausted. 

In  this  case  the  similitude,  both  in  the  material  and  use  of  these  Til- 
bury (or  driving)  gloves  to  leather  glov^  is,  in  the  opinion  of  the  De- 
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pajTtment,  substantial,  and  the  Department,  nnder  the  said  rule,  must 
concur  ^with  you  in  the  opinion  that  they  should  be  classified  as  leather 
glov^es  a»iid  subjected  to  a  duty  of  50  per  cent,  ad  valorem, 

Tlie  ^v^iei^s  thus  expressed,  the  Solicitor  of  the  Ti^easury  advises,  are 

SOU.D<l. 

Yon  Tvill  be  governed  accordingly  and  cause  the  practice  at  your  port 

to  conform  to  these  views,  the  Department's  decision  of  July  23,  1886 

(Synopsis  7645),  beiqg  modified  accordingly. 

Eespectfiilly  yours, 

GEO.  C.  TICHENOE, 

Assistant  Secretary. 
Ooi-X-BcrroB  of  Customs,  New  York. 


(W67.) 


ZfUt  of  'vessels  whose  ruimes  have  been  changed  by  the  Bureau  of  Navigation 
under  the  act  of  March  2, 1881,  during  the  month  ending  June  30,  1889. 


Oianfl 


New  name. 


Arrow* RomG 


Klg. 


Ton- 


Offloial  num- 


nage. 

I 

St.  yt.      10.86 


Date  of 


^randletr        Home  port.  ^^ange. 


106, 8S1 


Boston,  Maae....i  June   1,  *8 


*B«iiU  at  Brooklyn,  N.  T.,  in  1879. 


'  Dbpabtmsht. 
PMciament  No.  1288. 


TO  00LLE0T0R8  OF  CUSTOMS. 


Tbeabuby  Depabthent, 

Office  of  the  Beeretary^ 
WatikmgUm,  D.  O.j  Auffud  1, 1889. 
The  following  decisions  of  the  Department  for  the  month  of  Jnly, 
XS89,  opon  the  oonstmction  to  be  given  to  acts  of  Gongress  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  informa- 
tdon  and  guidance  of  officers  of  the  customs  and  others  concerned. 

OEOB6E  a  BATCHELLEB, 

AMng  Seeretaf-y* 


(9468.) 

jPVee  goods— Niji  entUied  U>  the  prwOegea  of  the  vxtrchome  and  troMporta' 

tUmaets. 

Tbeabuby  Depabtment,  July  1, 1889. 
Bis  :  The  Department  is  in  receipt  of  a  letter  dated  the  26th  ultimo, 
from  the  collector  of  customs  at  New  York,  from  which  it  appears  that 
an  irr^ular  practice  prevails  in  your  district  of  allowing  imported 
merchandise,  which  is  exempt  from  duty  under  the  existing  statutes,  to 
be  entered  for  transportation  in  bond  to  other  ports,  or,  in  other  words, 
to  ^ve  to  free  goods  the  privil^e  of  the  warehousing  and  transporta- 
tion acts. 

It  has  been  heretofore  decided  by  the  DeiMurtment  that,  with  the 
exception  of  imported  teas,  which,  under  the  act  of  March  2, 1883,  must 
be  examined  and  tested  with  a  view  to  prevent  the  importation  of 
those  found  to  be  adulterated  and  spurious,  no  free  goods  imported 
into  the  United  States  are  entitled  to  the  privilege  mentioned. 

Ton  will  correct  the  practice  in  your  district  accordingly,  and  revise 
all  applications  for  such  privilege. 
Bespectfnlly  yours, 

GEORGE  C.  TICHENOR, 

As99Mant  Secretary. 
Collector  of  Customs,  Burlington^  Yt 

26  (316) 
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(9469.) 
Artificial  flowers — Certain  metal  wreaths  dutkMe  as. 

Treasuby  Depabthent,  Jidy  1,  1889. 

Sut :  The  Department  is  in  receipt  of  yonr  letter  of  the  15th  ultimo, 
sabmitting  the  appeal  (6658  v)  of  Mr.  John  A.  Norman  from  your 
assessment  of  dnty  at  the  rate  of  50  per  oent.  ad  valorem  on  certain 
metal  wreaths  imported  by  him  per  "Taormina,"  April  20,  1889,  and 
claimed  to  be  dutiable  at  the  rate  of  45  per  cent,  ad  valorem  as  mann- 
£actarefi  of  metal,  nnder  T.  I.,  216. 

The  appraiser  reports  that  the  articles  in  question  are  manuiactareg 
of  tin  into  wreaths  and  crosses,  representing  leaves  of  various  kinds 
surrounding  expensive  bouquets  of  roses  and  other  flowers  n^ade  of 
I>orcelain  in  various  colors,  to  be  used  in  the  ornamentation  of  graves^ 
or  as  household  mementoes,  in  place  of  natural  flowers,  and  that  they 
were  returned  for  duty  by  assimilation  as  artiflcial  flowers,  under  T.  L, 
429. 

This  classification  is  in  harmony  with  the  Department's  decisions  of 
August  26, 1882  (Synopsis  5866),  on  artificial  flowers  of  tin,  and  March 
4,  1884  (Synopsis  6216),  on  artiflcial  flowers  not  for  millinery  use,  and 
your  assessment  of  duty  thereon  is  hereby  affirmed. 
BespectfuUy  yours, 

GEOBGB  0.  TICHEITOR, 

Assistant  8ecreUiry. 

OoLLEcrroR  of  Customs,  New  York. 


(9470.) 
Protest  and  appeal— Date  of  ligmdationfor  purposes  offiUng. 

Tkeabuby  Department,  July.  1,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
further  in  regard  to  the  l^ality  of  a  protest  (9110  r)  of  Messrs.  Tsylor 
&  Taube,  filed  January  4,  1884,  which  is  claimed  to  be  valid  on  the 
ground  that  the  bulletin  notice  of  liquidations,  dated  December  2i 
1883,  was  not  posted  on  that  date. 

In  view  of  your  suggestion,  the  Department  has  considered  theqaes- 
tion  whether  the  decision  of  the  United  States  Supreme  Court,  in  the 
case  of  James  M.  Davies  et  dL  vs.  executor  of  Chester  A.  Aithnr* 
deceased  (Synopsis  9348),  fixes  the  date  of  liquidation  of  entries  at 
the  date  stamped  upon  the  entry,  and  is  of  opinion  that  it  has  &^ 
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effect  for  the  following  reasons,  viz. :  Whenever  the  date  of  liquidation 
is  referred  to  in  said  decision  it  is  spoken  of  as  the  ^^  date  of  final  stamp- 
ing ni>oii  the  entry"  and  as  'Hhe  final  ascertainment  and  liquidation 
of  the  duties  as  stami>ed  upon  entry,"  and  the  nse  of  these  expressions 
clearly  shows  that  the  court  r^arded  the  date  so  stamped  upon  the 
entry  as  the  date  of  liquidation  of  the  entry. 

The  Department's  circular  of  May  10,  1867,  is  therefore  abrogated 
in  so  far  as  it  recognizes  the  validity  of  protesis  and  appeals  filed  within 
ten  and  thirty  days  after  the  posting  of  the  transcript  of  liquidations 
(Article  359,  Regulations  of '1884),  which  transcript  was  posted  on  the 
day  succeeding  the  date  stamped  on  the  entry,  and  you  will  hereafter 
cause  the  date  of  liquidation  stamped  on  the  entry  to  be  noted  in  such 
transcripts  for  the  information  of  all  concerned. 
Respectfully  yours, 

GEORGE  C.  TIOHENOR, 

Assistant  SecreUxry. 
COLLBCTOB  OF  CUSTOMS,  New  York. 


(9471.) 

Faving  tUes — Certain  smdU  clay  cubes  far  paving  vestHndes  dutiable  as. 

Treasuby  Depabtment,  Jvly  1,  1889. 
Sm :  The  Department  is  in  receipt  of  your  letter  of  the  7th  ultimo, 
submitting  the  appeal  (8841  v)  of  Mr.  A.  H.  Hettich  from  your  assess- 
ment  of  duty  at  the  rate  of  20  per  cent,  ad  valorem  on  certain  'Hiles" 
imported  by  him  at  your  port  (entry  Ko.  3175),  April  22,  1889,  and 
claimed  to  be  dutiable  at  the  rate  of  $3.00  per  ton,  under  the  provision 
in  T.  I.,  98,  for  "clays,  wrought  or  manufeM^tured." 

The  appraiser  reports  that  the  articles  are  small  clay  tubes  intended 
for  use  in  X)aving  vestibules,  hearths,  &c.,  and  that  they  are  commer- 
cially known  as  paving  tiles. 

The  appraiser  at  New  York  reports  that  thp  articles  are  artificial 
stone  paving  tiles,  and  are  classified  at  that  port  as  paving  tiles,  under 
T.  L,  130, 

In  view  of  these  reports  the  Department  is  of  opinion  that  they  were 
projjerly  classified  as  paving  tiles,  and  your  assessment  of  duty  thereon 
is  hereby  affirmed. 

Respectfally  yours, 

GEORGE  C.  TICHENOR, 

Assistant  Secretary. 

COLLBOTOB  OF  CUSTOMS,    OhioaffO,  lU. 
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(9472.) 
WUhdrawdl  of  alcohol  free  of  tax  by  9cienUJie  tntUtuUKms. 

TREASUBY  DEPABTBOaTT,  Juljf  1, 

Snt :  In  reply  to  your  letter  of  the  27th  nltimo,  you  are  informed  that 
the  privilege  of  withdrawing  alcohol  free  of  tax  under  section  «S297of 
the  Bevised  Statutes  is  extended  only  to  '^  any  incorporated  or  chartered 
scientific  institntion  or  college  of  learning,"  and,  by  the  act  of  May  3^ 
1878,  '^to  any  scientific  university,  or  college  of  learning  ereoted^- 
under  the  laws  of  the  State,  '^though  not  incorporated  or  chartered,'' 
the  alcohol  to  be  used  ''for  tlie  sole  purpose  of  preserving  gpedmens 
of  anatomy,  physiology,  or  natural  history  belonging  to  such  institatioii, 
or  for  use  in  its  chemical  laboratory." 

You  will  see  by  reference  to  circular  No.  34,  of  1889,  that  the  appli- 
cation of  any  institution  desiring  to  avail  itself  of  this  privilege,  to- 
gether with  the  proi)er  documents  showing  that  it  comes  within  the 
terms  of  the  law,  should  be  sent,  through  the  proper  collector  of  in- 
ternal revenue,  to  the  Commissioner  of  Internal  Revenue  for  his  actioiL 
Bespectfdlly  yours, 

GEOBGE  C.  TICHENOEj 

AMitlant  Seeretary. 
A.  M.  Mills,  M.  D.j 

Secretary^  Board  of  DireetarSj  Newark  (My  SospUaly 

40  Warren  Street  y  Sewark,  N.  J. 


(9473.) 
Cfopper  in  nkikd  matte  dvtiaible. 

Tbeabuby  Depabtment,  July  2, 1889. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  17th  nltimOr 
transmitting  the  appeals  (9849-^0  v)  of  E.  Dillingham  and  Jo&  Wharton, 
respectively,  from  your  decision  assessing  duty  at  the  rate  of  2}  cents 
per  pound  upon  the  copper  contained  in  certain  so-called  nickel  matte, 
imported  into  year  port  upon  the  28th  of  May  last 

The  appellants  claim  that  as  the  article  is  nickel  matte,  and  as  doty 
was  imposed  upon  the  nickel  contained  therein,  the  copj^er  should  be 
passed  free  of  duty. 

It  appears  from  your  report  that  the  merchandise  in  question  was 
duly  analyzed  and  found  to  contain  both  nickel  and  copper,  and  that 
thereupon  duty  at  the  rate  of  15  cents  per  pound  was  imposed  on  the 
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nickel,  under  the  provisioii  in  Schedule  G  (T.  L,  191),  for  ^'nickel  in 
ore,  matte,  or  other  crude  form  not  ready  for  consumption  in  the  arts, 
fifteen  cents  i>er  pound  on  the  nickel  contained  therein,"  and  at  the 
rate  of  2}  cents  per  pound  on  the  copper  under  the  further  provision 
in  said  schedule,  T.  L,  186,  for  ^^  copi>er,  imi>orted  in  the  form  of  ores, 
two  and  one-half  cents  on  each  pound  of  fine  copi>er  contained  therein." 
As  your  decision  would  seem  to  be  strictly  in  accordance  with  the 
statute,  the  same  is  hereby  affirmed. 
Bespectftilly  yours, 

OBOROB  C.  TIOHBNOR, 

A»9i9kmi  -Secretary. 
GoiXEoroB  OF  On»TOMS,  OgdenOmrgh^  N.  T. 


(9474.) 

Toilet  soap — ^^CMLverVs  oarbolie  toUet  eoap,^^  dutidNe  as  soap  n.  o.  p:  // 
^'  OdlverD s purest  carbcUe  medical  soap^^  dutiable  as. 

Tbeabubt  Depabtment,  July  3, 1889. 

Snt :  Your  letter  of  May  25  last,  transmitting  the  api>eal  (8126  v)  of 
the  Meyer  Brothers'  Drug  Company  from  your  assessment  of  duty  at 
the  rate  of  50  per  cent,  ad  valorem  on  certain  ^'Oal vert's  carbolic 
toilet  soap"  imported  per  "City  of  Chicago,"  May  2,  1889,  and  re- 
turned by  the  appraiser  as  a  proprietary  preparation  dutiable  under 
T.  L,  99,  was  duly  received,  and  has  been  made  the  subject  of  carefkd 
consideration  by  the  Department. 

A  similar  imi>ortation  was  made  in  Chicago  some  time  since,  and 
was  the  subject  of  Department's  letter  (unprinted)  of  September  1, 
1888. 

The  merchandise,  subject  of  said  decision,  was  therein  described  as 
soap  in  cakes,  wrapped  in  tin-foil  with  an  outside  covering  of  paper, 
each  cake  stami>ed  "Calvert's  carbolic  toilet  soap."  The  appraiser  at 
that  x>ort  expressed  the  opinion  that  the  article  was  commercially 
known  as  *' toilet  soap,"  and  the  Department  in  view  of  that  statement 
held  that^  while  the  soap  bore  the  same  manufacturer's  name  (Cal- 
vert's) as  certain  other  soap  covered  by  Dei>artment's  dedsion  of  Jan- 
vary  26,  1888,  which  last-mentioned  soap  was  held  to  be  dutiable  under 
the  provision  in  T.  L,  8,  for  ''soaps  not  otherwise  provided  for,"  yet 
it  being  different  in  every  essential  re3i>ect,  and  being  expressly  de- 
signed for  toilet  use,  it  consequently  was  proi>erly  dutiable  under  the 
provision  in  T.  L,  9,  for  "all  descriptions  of  toilet  soap." 
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The  appellant's  claim  this  rate  to  be  applicable  in  the  present  <»£e. 
and  an  examination  of  the  sample  submitted  shows  that  the  merchaD- 
dise  is  similar  to  that  covered  by  Department's  decision  aforesaid  of 
September  1,  1888.  It  should  therefore  be  accordingly  classified  as 
"toilet  soap." 

So  far  as  the  question  of  proprietary  preparations  is  concerned,  this 
soap  does  not  present  as  strong  a  case  as  did  the  soaps  covered  by  De- 
partment's decision  of  January  20,  1886  (Synopsis  7324),  which  were 
therein  held  not  to  be  dutiable  as  proprietary  preparations. 

Your  assessment  of  duty,  therefore,  at  the  rate  applicable  to  propri- 
etary preparations  cannot  be  sustained,  and  the  appellantis  hanog 
claimed  the  proper  rate,  you*will  reliquidate  the  entry  and  take  the 
necessary  steps  for  refunding  the  excess  of  duty  exacted. 
4b  «  ♦  3|e  ♦  *  "^ 

The  sample  in  a  tin  case  marked  "Calvert's  purest  carbolic  medical 
soap"  is  similar  to  that  covered  by  Department's  decision  of  January 
26,  1888,  also  referred  to  herein,  and  which  was  therein  held  to  be  du- 
tiable under  T.  I.,  8,  assoap  not  otherwise  provided  for. 

This  soap  is  not  referred  to  in  your  letter,  and  it  is  not  understood 
that  the  appeal  covers  such  soap.  In  any  event,  the  rate  provided  for 
in  T.  I.,  8,  not  being  claimed,  your  assessment  of  duty  as  to  these 
goods  would  stand  affirmed. 

9|c  .  sic  ^  4c  ^  :|c  t 

Besi>ectfully  yours, 

GEORGE  C.  TICHENOB, 

As9istant  SeereUary. 

SXJRVEYOK  OF  CUSTOMS,  8t.  LouiSy  Mo. 


(9475.) 
Circular. — The  anchorage  of  vessels  in  the  port  of  New  York. 

Treasury  Department,  Jtdy  5, 1889. 

The  regulations  relating  to  the  anchorage  of  vessels  in  the  port  of 
New  York,  made  this  day,  will  be  strictly  observed,  and  all  officers  of 
revenue  vessels  at  the  port  of  New  York  are  hereby  empowered  aud 
directed,  in  cases  of  necessity,  or  when  a  proper  notice  has  beeii 
disregarded,  to  use  the  force  at  their  command  to  remove  from  tli^ 
channel- ways  any  vessel  found  violating  the  rules,  a  copy  of  whicb 
is  subjoined. 
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The  revenue  gteamer  '^Manhattan"  has  been  designated  as  a  patrol 
boat  in  connection  with  this  special  duty.  Violations  of  the  regnla- 
tioDS  that  require  immediate  action  may  be  communicated  to  the  sur- 
veyor of  customs  at  the  barge  office,  who,  in  the  absence  of  the 
special  patrol  boat,  is  authorized  to  detail  any  revenue  steamer  to  per- 
form the  duty  required. 

AU  communications  referring  to  the  rules  and  limits  of  anchorage 
grounds  at  the  port  of  New  York,  as  defined  by  the  Secretary  of  the 
Treasury,  are  to  be  addressed  to  the  Department. 

WILLIAM  WmDOM, 

Secretary. 


BULBS  AND  EEGULATIONS  RELATING  TO  THE  ANCHOR- 
AGE OP  VESSELS  IN  THE  PORT  OF  NEW  YORK. 

Tbeasuby  Depaktment,  July  6,  1889. 

The  following-described  anchorage  grounds  for  vessels  in  the  bay 
and  harbor  of  New  York,  and  in  the  Hudson  and  East  Rivers,  are 
hereby  defined  and  established,  and  the  following  Rules  and  Regula- 
tions  in  relation  thereto  are  hereby  adopted  and  published  for  the 
government  of  the  owners,  masters,  or  persons  in  qharge  of  any  vessel 
in  the  port  of  New  York,  pursuant  to  the  act  of  Congress  approved 
May  16,  1888,  as  follows : 

AN  ACT  relating  to  the  anchorage  of  vessels  in  the  port  of  New  York. 

Be  U  enacted  by  the  Senate  and  Souse  of  BepresentaUvee  of  the  United 
States  of  America  in  Congress  assembledy  That  the  Secretary  of  the 
Treasury  is  authorized,  empowered,  and  directed  to  define  and  estab- 
lish aD  anchorage  ground  for  vessels  in  the  bay  and  harbor  of  New 
York,  and  in  the  Hudson  and  East  Rivers,  to  adopt  suitable  rules  and 
regulations  in  relation  thereto,  and  to  take  all  necessary  measures 
for  the  proper  enforcement  of  such  rules  and  regulations. 

Seo.  2.  lliat  in  the  event  of  the  violation  of  any  such  rules  or  reg- 
Qlations  by  the  owner,  master,  or  person  in  charge  of  any  vessel,  sudi 
owner,  master,  or  i>erson  in  charge  of  such  vessel  shall  be  liable  to  a 
penalty  of  one  hundred  dollars,  and  the  said  vessel  may  be  holden  for 
the  payment  of  such  penalty,  and  may  be  seized  and  proceeded  against 
sammarily  by  libel  for  the  recovery  of  the  same  in  any  United  States 
district  court  for  the  district  within  which  such  vessel  may  be,  and 
in  the  name  of  the  officer  designated  by  the  Secretary  of  the  Treasury. 

Sbc.  3.  That  this  act  shall  take  effect  immediately. 

Approved,  May  16,  1888. 
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EAST  BIYEB  AKCHOKAGES. 


Yessels  shall  anchor  within  the  following  specified  limits : 

1.  On  Hammond  Flats,  to  the  northward  of  a  line  from  Throg's 
Keck  to  Old  Ferry  Point. 

2.  To  the  southward  of  a  line  from  Willet^s  Point  to  Whitestonc 
Point. 

3.  On  the  north  side  of  the  channel,  north  of  a  line  between  Old 
Ferry  Point  and  Hunt's  Point. 

4.  On  the  south  side  of  the  channel,  south  of  a  line  between  White- 
sto^e  Point  and  buoy  (No.  1)  off  College  Point,  and  to  the  eastward  of 
a  line  running  from  said  buoy  to  GoU^e  Point. 

5.  In  Flushing  Bay,  to  the  southward  of  a  line  fit)m  College  Point 
to  the  north  end  of  Biker's  Island. 

6.  To  the  southward  of  a  line  from  the  north  end  of  Biker's  Islaiid 
to  the  north  end  of  South  Brother  Island,  thence  to  Lawrence's  Point 

7.  To  the  westward  of  a  line  frt>m  Stoney  Point  to  northeast  end 
of  Ward's  Island;  and  between  Ward's  Island  and  BandalFs  Island ; 
and  between  Bandall's  Island  and  Port  Morris. 

8.  To  the  westward  of  a  line  from  the  foot  of  One  Hundred  and 
Sixteenth  street,  New  York,  to  the  north  end  of  Avenue  B,  New 
York,  but  no  vessel  shall  anchor  on  this  anchorage  within  150  feet  of 
any  wharf  or  pier,  or  so  as  to  imx>ede  the  movements  of  a  ferry,  or  so 
as  to  prevent  ready  access  to  or  from  the  piers. 

9.  To  the  eastward  of  a  line  frt)m  Hatter's  Dock  to  Oibb's  Point 
(Hallet's  Gove,  Astoria). 

10.  To  the  southward  of  Thirty-first  street  and  northward  of  Twenty- 
first  street  piers,  and  to  the  westward  of  a  line  passing  through  Bnoy 
No.  1,  off  Thirty-fourth  street,  and  Danger  Buoy,  off  Twentieth  street 
Small  vessels  of  the  United  States  Oovernment^  and  vessels  carrying 
a  distinctive  signal  prescribed  by  the  Secretary  of  the  Navy,  may 
anchor  anywhere  within  these  limits,  provided  they  do  not  obstract 
the  approach  to  any  pier,  or  impede  the  movements  of  any  ferry-boat} 
and  the  officer  in  charge  of  anchorage  grounds  may,  whenever  he 
deems  it  advisable,  move  or  cause  to  move  any  vessel  not,  in  his 
opinion,  complying  with  this  proviso. 

[NoTB. — ^No  Tessel  shall  be  anchored  in  the  East  River  other  than  in  the  places 
hereinbefore  designated,  excepting  in  cases  of  distress,  and  then  not  longer  than  the 
torn  of  the  tide,  provided  that  in  no  case  shall  a  vessel  anchor  within  one  hundred 
yards  of  the  pier  heads  of  either  shore,  except  as  noted  in  Rales  8  and  10,  or  in  sach 
a  position  as  to  impede  the  movement  of  a  ferry,  or  obstruct  vessels  in  getting  to  and 
from  the  piers.  ] 
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HUDSON  BIVEB  ANOHOBAOE,   EAST. 

11.  Vessels  may  anchor  in  Hudson  Biver  east  of  the  center  of  said 
river  and  north  of  Thirty-fiith  Street,  provided  that  no  vessel  shall 
anchor  within  two  hundred  yards  of  any  pier  between  Thirty -fifth  and 
Seventy-fifth  streets. 

[NOTX. — ^Hen-of-war  of  all  nations,  fonall  Teasels  of  the  United  States  Government, 
and  Teasels  carryiitg  a  diatinctiTe  signal  prescribed  by  the  Secretary  of  the  NaTy, 
may  anchor  in  Hndaon  RiTer  east  of  the  center  of  said  riTer  north  of  Twenty-fourth 
street  and  sonth  of  Thirty-fifth  street,  proTided  that  no  such  Teesel  shaU  anchor 
wiUiin  two  handled  yards  of  any  pier.] 

HUDSON   BIVEB  ANCHOBAGE,    WEST. 

12.  Vessels  may  anchor  to  the  westward  of  a  line  from  Oastle  Point 
to  Boll's  Ferry,  and  north  of  Fourteenth  street,  Hoboken  Ferry  land- 
ing, provided  that  in  no  case  shall  a  vessel  anchor  within  two  hundred 
yards  of  the  shore,  or  in  such  a  position  as  to  impede  the  movements  of 
a  ferry,  or  to  prevent  ready  access  to  and  from  the  piers. 

WESTEBN  ANCHOBAGE,  UPPEB  BAY. 

Vessels  may  anchor  in  the  Upi>er  Bay  within  the  following  limits : 

13.  To  the  southward  of  the  range  passing  through  Wall  Street  Ferry, 
Brooklyn,  and  the  white  buoy  to  the  north  and  east  of  Ellis'  Island,  to 
the  westward  of  a  line  running's.  W.  by  S.  (nearly)  from  the  said  white 
buoy  to  another  white  buoy  }  mile  east  from  Eobbins's  Reef  Light- 
HoQse,  and  to  the  northward  of  a  line  from  Constable's  Point,  through 
Bobbins's  Beef  Light-House  to  the  last- mentioned  white  buoy,  provided 
that  no  vessel  anchors  so  as  to  obstruct  the  approaches  to  any  pier  with- 
in these  limits. 

GOVEBNOB'S  ISLAin)  ANCHOBAGE. 

14.  Vessels  may  anchor  to  the  southward  of  Governor's  Island,  with- 
in the  triangular  sx>ace  included  in  lines  running  from  Castle  William 
to  Buoy  No.  1,  thence  to  Buoy  No.  3,  in  Buttermilk  Channel. 

EASTEBN  ANGHOBAGES,  UPPEB  AND  LOWEB  BAYS. 

Vessels  may  anchor  within  the  following  limits : 

15.  To  the  southward  of  a  line  passing  through  the  Statue  of  Liberty 
OQ  Bedloe's  Island  and  the  southern  point  of  the  north  entrance  to  the 
Erie  Basin ;  to  the  eastward  of  a  range  passing  through  Produce  Ex- 
change Tower,  the  east  edge  of  Castle  William,  and  Buoys  20  and  18, 
^  now  planted ;  and  to  the  eastward  of  a  range  passing  through  Buoy 
18,  off  Owl's  Head,  the  western  edge  of  Long  Island  in  the  Narrows, 
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and  eastern  side  of  Fort  Lafayette  as  far  sonth  as  the  East  Channel,  be 
tween  Buoys  4  and  2 ;  provided  that  no  vessel  shall  anchor  within  three 
hundred  yards  of  the  Erie  Basin,  and  that  no  vessel  shall  anchor  so  » 
to  impede  the  movements  of  a  ferry,  or  so  as  to  prevent  ready  aoceas  to 
or  from  the  piers. 

Heavy-draught  vessels  awaiting  quarantine,  or  temporarily  delayed, 
may  anchor  to  the  eastward  of  a  line  drawn  from  Norton's  Point  to  Red 
Buoy  No.  14,  at  the  northern  end  of  Dry  Bomer  Shoal,  leaving  a  pass- 
age through  East  Channel. 

16.  Vessels  may  anchor  on  Dry  Bomer  Shoal  and  Flynn's  Knoll. 

STATEir  ISLAND  ANOHOBAGE. 

17.  Vessels  may  anchor  to  the  southward  of  a  line  from  St.  Georges 
Ferry  Landing,  Staten  Island,  and  the  railroad-terminal  docks  at  Bay 
Bidge,  Long  Island,  and  to  the  westward  of  a  line  from  Bobbins's  Beef 
light-House  to  the  H.  S.  Buoy  on  Craven's  Shoal  (through  a  point  1,000 
yards  east  of  the  quarantine  wharf  at  Clifton),  thence  to  Buoys  Nos.  IL 
9,  and  7,  thence  to  Conover  Beacon ;  but  no  vessel  shall  anchor  so  as 
to  impede  the  movements  of  any  ferry-boat,  or  prevent  ready  access  to 
or  from  any  pier. 

[Note. — ^No  other  veflsel  than  those  which  are  detained  at  npper  quarantine  dnU 
anchor  on  this  anchorage  between  Fort  Tompkins'  Light  and  Qoarantine  Wharf  ti 
Clifton,  Staten  Island]. 

SANDT  HOOK  BAT  ANOHOBAGE. 

18.  Vessels  may  anchor  to  the  southward  of  a  line  extending  from 
Bast  Beacon  to  Bay  Side  Beacon  (Point  Comfort),  provided  they  do  not 
impede  the  movements  of  vessels  in  getting  to  and  from  the  piers. 

In  order  to  prevent  injury  to  the  submarine  cables  which  will  be  used 
for  the  lighting  of  Gredney's  Channel  Buoys,  vessels  are  forbidden  to 
anchor  when  the  East  Beacon  Light-House  bears  anywhere  between  the 
compass-bearings  of  W.  S.  W.  i  W.  and  8.  W.  by  W.  i  W.  from  the 
vessel,  unless  the  said  vessel  is  to  the  northward  of  the  northern  line  of 
buoys  of  Gedney's  Channel. 

1^0  vessel  shall  anchor  in  any  of  the  following  channels :  Gedney's 
Channel,  Main  Channel,  Swash  Channel,  and  East  Channel,  excepting 
in  eases  of  great  emergency,  and  then  outside  of  the  channels  aa  marked 
by  the  buoys,  and  only  until  such  time  as  they  can  procure  assistance. 

19.  Vessels  carrying  gunxK>wder  or  other  explosives  may  anchor  only 
as  follows : 

Fh-st. — On  the  shoal  ground  to  the  eastward  of  Biker's  Island,  Bast 
Biver,  from  one-fourth  to  five-eighths  of  a  mile  from  this  island. 
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Second. — On  Jei^y  FlatB  to  the  westward  of  a  line  running  N.  E.  by 
N.  from  the  outer  end  of  the  pier,  east  of  Black  Tom  Island,  provided 
that  sneh  vessels  do  not  anchor  within  eight  huffdred  yards  of  Ellis' 
Inland,  or  within  five  hundred  yards  of  any  pier. 

TkircL — On  the  flats  to  the  south  of  a  line  drawn  from  Bedloe's  Island 
to  Oaven's  Point,  New  Jersey,  and  to  the  westward  of  a  line  from  Bed- 
loe's Island  to  Bobbins's  Bee^  provided  that  they  do  not  anchor  within 
one  thousand  yards  of  either  Bedloe's  Island  or  Bobbins's  Beef  Lights 
or  within  five  hundred  yards  of  any  pier.  Vessels  (carrying  explosives) 
of  too  great  draught  to  use  this  anchorage  may  anchor  only  in  Grave- 
send  Bay,  but  not  within  one  thousand  yards  of  the  shore. 

All  vessels  laden  with  explosives  while  within  the  port  will  display, 
at  all  times,  a  red  flag  of  at  least  sixteen  square  feet  surface,  at  the 
mast-head.  Vessels  so  laden,  and  without  masts,  will  display  the  flag 
at  least  ten  feet  above  the  uppermost  deck. 

Points  where  cables  and  water-pipes  cross  are  clearly  marked  in  red 
on  the  accompanying  map,  and  all  vessels  are  cautioned  not  to  anchor 
60  as  to  interfere  with  them. 

Aah-soows,  the  property  of  the  municipalities  bordering  on  the  waters 
of  the  port,  may  be  anchored  in  such  places  as  the  officer  appointed  to 
enforce  the  foregoing  law  and  rules  may  designate,  with  the  approval 
of  the  Treasury  Department. 

The  white  mooring  buoys  off  the  upper  Quarantine  Station,  in  the 
Narrows,  are  exclusively  for  the  use  of  vessels  awaiting  the  first  visit 
'of  the  health  officer,  and  are  not  to  be  occupied  at  any  other  time. 

All  officers  of  revenue  vessels  at  the  port  of  New  York  are  charged 
with  the  enforcement  of  these  rules  and  regulations,  and  are  empowered 
to  remove  from  her  anchorage  any  vessel  not  anchored  within  the  limits 

hereby  prescribed.  

WILLIAM  WINDOM, 

Secretary  of  the  Treaisury. , 


(9476.) 

Photographs  oMached  to  ad-glass  plates. 

Tbeasuey  Department,  July  6,  1889. 
SiB:  The  Department  is  in  receipt  of  your  letter  of  the  12th  ultimo, 
submitting  the  appeal  (9392 1?)  of  Messrs.  R  F.  Downing  &  Co.  from 
your  aasessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  cer- 
tain photographs  on  glass,  imported  by  them  i>er  ^^Umbria,"  January 
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9,  1889,  and  claimed  to  be  datiable  as  'Sprinted  matter/'  under  T.  L, 
384. 

The  appraiser  repdHs  that  the  merchandise  consists  of  photographs 
printed  on  paper  and  sebored  to  small  plates  of  glass,  the  edges  of  whidi 
are  beveled  by  cutting,  and  that  the  glass  plates  are  the  conixK>nent  of 
chief  value. 

The  photographs  in  question  are  properly  dutiable  at  the  rate  of  45 
I>er  cent,  ad  valorem,  either  as  '^articles  of  glass  cut,"  under  seotion 
2499  and  T.  L,  135,  or  os  ^'  manu&ctures  *  ♦  *  of  which  glass  shall 
be  the  component  material  of  chief  value,"  under  T.  I.,  148. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Be8i>ectfully  yours, 

WILLIAM  WINDOM, 

Secreiary. 

CoLLBOTOB  OF  CusTOBiB,  New  York. 


(9477.) 
Coverings — Leather  eases  far  carriage  clacks. 

TBEABXJBT  D£PABTM£NT,  Jtdp  8,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo, 
submitting  the  appeal  (9824 1?)  of  Messrs.  Kennedy  &  Murphy  from 
your  assessment  of  duty  at  the  rate  of  100  per  cent  ad  valorem  on 
certain  leather  coverings  for  carriage  clocks  imported  by  them  pei 
'^Boman,"  March  26,  1889,  and  claimed  to  be  dutiable  at  the  rate  of 
36  -per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  416,  for  "coach 
and  harness  fiimiture  of  aU  kinds." 

The  appraiser  reports  that  the  coverings  in  question  consist  of  leather 
pouches  or  cases,  measuring  four  inches  by  five,  into  which  carnage 
clocks  are  fitted ;  that  a  circular  aperture  is  cut  in  the  front  side  of  the 
case  corresponding  in  size  to  the  face  of  the  clock,  and  that  a  steel  spring 
covered  with  leather  is  fastened  to  the  back  of  the  x>ouch  or  case  to  at- 
tach it  to  the  carriage  dasher. 

He  also  reports  that  the  question  whether  the  cases  were  free  or  duti- 
able at  the  rate  of  100  per  cent,  ad  valorem,  under  section  7,  act  of 
March  3,  1883,  was  considered  at  the  conference  of  appraisers  held  at 
New  York,  in  April  last,  and  that  a  majority  was  of  opinion  that  they 
were  dutiable  at  the  rate  of  100  per  cent  ad  valorem  as  "unusual 
coverings,"  but  that  he  and  the  appraiser  at  New  York  constituted  a 
minority  which  was  of  opinion  that  the  cases  were  usual  coverings  for 
such  clocks,  and  were  exempt  from  duty  under  Synoi)8e8  7766  and  7791. 
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The  Department  is  of  opinion  that  as  the  cases  in  question  are  usual 
ind  neeesBary  adjnnots  to  carriage  docks,  and  intended  to  attach  the 
docks  to  the  carriage,  that  they  are,  therefore,  parts  of  the  clocks  and 
ihould  be  so  classified  for  duty. 

The  Department  concurs  with  the  appraiser  in  the  opinion  that  the 
slaim  of  the  appellants  that  the  cases  are  dutiable  under  T.  I.,  415,  as 
aoaeh  lumitare  is  untenable  and  that  daim  is  therefore  r^ected. 

As  they  have  fiuled  to  claim  the  correct  rate  of  duty  your  assessment 

of  duty  must  stand  afi&rmed. 

BespectftQly  yours, 

WILLIAM  WINDOM, 

BccreUiTy, 
GouLEcrroB  of  Gustomb,  BasUmy  Mass. 


(9478.) 

Vont^tndng  the  tteamboat-ingpectian  laws  in  regard  to  licensed  offieen^  eeelian 
4463,  and  carriage  of  paesengere  under  excursion  permits  and  on  targes^ 
iee^ons4M6  and  U92,Bevised  Statutes. 

Tbeasubt  D£PABTM£INT,  July  9,  1889. 

Bib:  Li  reply  to  so  much  of  your  letter  of  the  29th  ultimo,  as  asks 
for  instructions  in  the  matter  of  construction  of  the  steamboat  laws,  sec- 
tion 4463,  Bevised  Statutes,  in  the  case  of  the  steamer  ''New  Idea'' 
beiDg  navigated  with  one  pilot  and  one  mate  short  of  the  number  re- 
quired by  her  certificate  of  inspection,  you  are  informed  that  such 
action  is  in  yiolation  of  law  and  makes  the  vessel  liable  for  the  penalties 
proYided  therefor,  notwithstanding,  in  your  judgment,  the  vessel  is 
sofficiently  manned  Ibr  the  business  she  is  engaged  in.  The  question  of 
dMding  the  proper  number  of  officers  a  steamer  shall  carry  is  one  wholly 
within  the  discretion  of  the  inspectors  of  steam- vessels  who  granted  the 
certificate ;  and,  by  Dei>artment  dedsion  4445,  March  10,  1880,  a  col- 
lector is  '' concluded  by  the  dedsion  of  the  local%or  supervising  In- 
spector (as  to  the  conditions  under  which  a  steam- vessel  is  certificated), 
whidi  he  is  not  exx>ected  to  interfere  with,  nor  is  he  under  any  legal 
obligation  to  review/' 

Inspectors  also  have  the  power,  upon  application,  to  change  the 
character  of  a  steam- vessel  at  any  time  by  indorsement  on  the  certifi- 
cate; and  may  at  the  same  time  reduce,  if  they  deem  it  prox>er,  the 
number  of  officers  required. 

The  Department  decides,  in  reference  to  the  second  paragraph  of 
your  letter,  that  a  certificate  of  inspection  for  the  waters  of  the  Ohio 
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and  Mississippi  rivers  and  tributaries  between  Pittsbargh,  Pa.,  and 
New  Orleans,  would  not  be  violated  by  navigating  the  Miasiaaippi 
Eiver  above  the  mouth  of  the  Ohio,  the  most  dangerous  part  of  nari- 
gation  on  that  river  being  included  within  thetermsd^ningtheterminal 
points  of  route  named  in  the  certificate,  these  points  simply  IndicatiDg 
the  trade  the  steamer  was  engaged  in  at  the  time  of  inspection.  Synop- 
sis 9316  referred  to  by  you  is  applicable  to  ferry-boats  only ;  which,  by 
specific  law,  are  confined  to  certain  ferry  routes,  because  while  on  such 
ferry  routes  they  are  not  restricted  in  the  number  of  passengers  tbey  may 
carry,  but  they  are  restricted  in  that  respect  when  navigated  elsewhere, 
which  they  can  only  do  legally  by  first  obtaining  from  the  inspectors  a 
special  excursion  permit. 

In  the  matter  of  granting  x>ermits  to  carry  passengers  on  baiige&  in- 
spectors find  fall  warrant  therefor  under  section  4492,  Eevised  Statutes, 
and  sections  19  and  20,  Bule  3,  Bules  and  Eegulations  of  the  Board  of 
Supervising  Inspectors;  and  no  barge,  whether  enrolled  or  not,  cao 
.carry  pa^^ngers  while  in  tow  of  a  steamer  without  complying  witiithe 
t^rms  of  the  section  of  law  and  rules  quoted. 

So  much  of  your  letter  as  refers  to  the  enrollment,  of  the  baiges  re- 
ferred to  therein,  under  the  navigation  laws,  will  be  answered  by  the 
Commissioner  of  Navigation. 

Bespectfully  yours, 

WILLIAM  WINDOM, 

SuBVEfvoB  OF  Customs,  Dybuque^  lavoa. 


(9479.) 

Circular. — Informatiq;n  for  persona  desirous  of  entering  the  medical  corp9 
of  the  U,  8,  MarmeSospiial  Service. 

Tbeasuby  Depabtmeih:', 
4     Office  of  the  Supervising  Surgeon- Creneralj 

U.  S.  Marine-SospiUd  Service^ 
Washingtony  D.  C,  July  9,  1889. 
The  following  extract  from  the  Bevised  Begulations  of  the  Marine- 
Hospital  Service  is  hereby  published  for  the  information  of  candidatet^ 
for  appointment  into  that  service : 

:je  ^  ^  :ic  ^  4e  ^ 

7.  The  following  is  the  act  governing  appointments : 

Medical  officers  of  the  Marine-Hospital  Serrice  of  the  United  States  shall  bensftft^r 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent-of  the  Senate;  ao^ 
no  person  shall  be  so  appointed  until  after  passing  a  satisfactory  ffxamination  in  the 
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wTerol  branches  of  medidnei  mugery  and  liygiene  before  a  board,  of  medical  officers 
of  the  said  aenrice.  Said  examination  shall  be  conducted  according  to  roles  prepared 
by  the  Supervising  Sorgeon-Oeneral,  and  approved  by  the  Secreta^  of  the  Treasury 
and  the  President. 

Sbc.  2.  That  original  appointments  in  the  service  shall  only  be  made  to  the  rank  of 
assistant  sorgecm ;  and  no  cM^oer  shall  be  promoted  to  the  rank  of  passed  assistant  sur- 
geon until  aftmr  four  years'  service  and  a  second  examination  as  aforesaid ;  and  no 
passed  aHsistant  surgeon  shall  be  promoted  to  be  surgeon  until  after  due  examination : 
Provided^  That  nothing  in  this  act  shall  be  so  construed  as  to  affect  the  rank  or  pror 
motion  of  any  officer  originally  appointed  before  the  adoption  of  the  regulations  of 
eighteen  hundred  and  seventy-nine  ;  and  the  President  is  authorized  to  nominate  for 
confirmation  the  officers  in  the  service  on  the  date  of  the  passage  of  this  act. 

8.  No  i)erson  will  be  s^ppointed  an  asslBtant  surgeon  whose  age  is 
less  than  twenty-one  or  more  than  thirty  years,  and,  as  a  preliminary 
to  a  recommendation  for  appointment,  the  applicant  must  have  gradu- 
ated in  medicine  at  some  respectable  medical  college,  and  must  pass 
a  satisfiMstory  physical  and  professional  examination  before  a  board  of 
surgeons  of  the  Marine-Hospital  Service,  which  will  be  convened,  from, 
time  to  time,  for  that  purpose,  by  the  Secretary  of  the  Treasury. 

9.  Medical  officers  in  the  Marine-Hospital  Service  will  not  be  ap- 
pointed to  any  particular  station,  but  to  the  general  service.  They 
will  be  subject  to  change  of  station,  as  the  exigencies  of  the  Service 
may  reqaire,  and  shall  serve  in  any  part  of  the  United  States  wherever 
asa^ed  to  duty. 

10.  A  vacancy  in  the  grade  of  surgeon  will  be  filled  by  promotion 
from  among  the  passed  assistant  surgeons,  who  shall  be  eligible  for 
promotion  to  the  grade  of  surgeon  in  the  order  of  seniority,  but  no 
sach  officer  will  be  promoted  until  he  shall  have  passed  a  satisfactory 
examination  in  the  several  professional  branches. 

11.  The  passing  of  an  examination  will  not  be  considered  as  giving 
asBorance  of  appointment,  as,  in  case  there  should  be  more  candidates 
than  vacancies,  the  I>ex>artment  will  select  for  nomination  to  the  Presi- 
dent those  of  the  high^  attainments. 

12.  No  qualified  candidate  will  be  eligible  for  apx)ointment  more  than 
one  year.  If  not  appointed  within  that  time,  he  may,  if  he  desire,  be 
re-examined,  when,  if  successful,  he  will  take  position  with  the  class 
last  examined. 

13.  An  applicant  fiuling  at  one  examination  may  be  allowed  a  second 
examination  after  one  year,  but  not  a  third. 

14.  Assistant  surgeons,  after  four  years'  service,  shall  be  entitled  to 
an  examination  for  promotion  to  the  grade  of  jmssed  assistant  surgeon. 
The  application  for  this  examination  must  be  accompanied  with  testi- 
monials of  correct  deportment  and  habits  of  industry  from  the  surgeons 
with  whom  they  have  served,  and  the  applicant  must  be  familiar  with 
these  regulations,  and  must  also  certify  that  he  is  physically  able  for 
service  in  any  climate. 

15.  The  order  of  the  examination  will  be :  1.  Physical.  2.  Written. 
3.  Oral.    4.  Clinical. 

16.  The  physical  examination  will  be  made  according  to  the  rules 
elsewhere  given  for  the  physical  examination  of  seamen ;  the  examiners 
inust  pay  sx>ecial  attention  to  general  conditions  that  may  possibly 
impair  efficiency  and  cause  early  placing  on  waiting  orders,  such  as 
hereditary  diseases,  overstrain  of  nervous  system,  tendency  to  phthisis, 
impaired  vitality  from  excesses  of  any  kind.  Candidates  should  be  re- 
quired to  give  an  explicit  statement  of  any  severe  attack  of  illness  or 
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injnries,  and  of  the  cause  of  death  of  near  relatives,  and  certify  iM^ 
they  believe  themselves  free  from  any  ailment — ^mental  or  phyacal— 
or  defect  which  would  disqualify  them  for  active  service  in  any  dimalie. 

17.  The  examinations  will  be  chiefly  in  writing,  and  this  portion  of 
the  exercise  will  begin  with  a  short  autobic^raphy  of  the  candidate, 
in  which  he  will  concisely  state :  Whether  married  or  single ;  ttie  date 
and  place  of  his  birtii ;  the  school,  institution,  or  college  at  which  lie 
received  his  general  education ;  the  several  branches  studied,  indnding 
his  knowledge  of  general  literature,  and  of  the  ancient  and  modem  lan- 
guages ;  the  exact  title  of  the  medical  sdiool  or  schools  at  which  he  re- 
ceived instruction,  and  the  date  of  his  graduation ;  t^e  name  and  plaoe 
of  residence  of  his  preceptor,  and  the  time  when  he  commenced  the 
study  of  medicine ;  also  the  title  of  the  text-books  studied  or  read  on 
chemistry,  anatomy,  physiology,  histology,  msi^teria  medica,  phannacr. 
therai>eutics,  theory  and  practice  of  medicine,  principles  aikL  praedce 
of  surgery,  minor  surgery  or  mechanical  therai>eutics,  medics^  juris- 
prudence, toxicology,  obstetrics,  hygiene,  biology,  and  phymcs;  the 
opportunities  he  has  had  of  engaging  in  the  practice  of  medicine,  snr- 
gery  and  obstetrics,  or  of  receiving  conical  instruction ;  or  whether  he 
has  or  has  not  been  a  resident  phvsician  or  interne  in  a  civil  or  mili- 
tary hospital ;  and  the  number  of  subjects  or  parts  of  subjects  he  has 
dissected  while  at  college.  The  candidate  will  append  to  this  state- 
ment his  name  in  full,  xKMSt-office  address,  and  his  local  addreas  at  the 
date  of  the  examination.. 

18.  The  remainder  of  the  written  exercise  will  consist  in  examiDatioDS 
on — (1)  anatomy;  (2)  physiology,  (3)  chemistry,  (4)  materia  medica 
and  tiierapeutics,  (5)  practice  of  medicine,  (6)  practice  of  surgery,  (7) 
obstetrics  and  disease  of  women,  (8)  hygiene,  (9)  reports  on  sdected 
cases  at  a  hospital ;  these  cases  will  be  selected  by  the  examiners  so  as 
to  give  at  least  two  cases,  one  medical  and  one  surgical,  to  each  candi-. 
date.* 

19.  The  board  will  examine  the  candidates  orally  in  their  proflciency 
in  genersd  literature,  history  of  the  United  States,  geography  of  tiie 
United  States,  and  such  branches  of  genehhl  science  as  they  may  in 
their  discretion  t^ink  x>ertinent. 

20.  When  practicable,  candidates  will  be  required  to  i>erform  sadi 
surgical  operations  on  the  cadaver  as  may  be  directed  by  the  examiners. 

21.  Examinations  for  promotion  will  be  made  chiefly  in  writing,  hot 
may  be  supplemented,  in  the  discretion  of  the  examiners,  by  an  oral 
examination  on  any  subject  connected  with  the  official  and  proftssioiu^ 
duties  of  the  officer.  No  officer  will  be  recommended  for  promotion 
who  shall  be  found  physically  disqualified,  and  no  assistant  surgeon  will 
be  recommended  for  promotion  who  shall  fiul  to  reach  the  minimom 
mark  in  anatomy  and  physiology,  and  no  passed  assistant  surgeon  will 
be  recommended  for  promotion  who  shall  fidl  to  pass  the  minimum  mark 
in  hygiene  (including  hospital  construction  and  management),the  prac- 
tice of  medicine,  and  the  practice  of  surgery.  Candidates  for  promo- 
tion, of  whatever  rank,  must  i^ow  themselves  proficient  in  the  r^ola 
tiops  governing  the  Service.  The  examiners  will  also  examine  carefully 
the  record  of  the  service  of  the  officer  as  ftimished  from  the  Bureau. 
******* 

JOHN  B.  HAMILTON, 

8upervi9ing  Burgeon- Oeneral  U.  8,  Marine-Ho^pUal  Service. 
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(9480.) 
Ck)venngs — Wooden  comb  containing  empty  botUei. 

Trbasuby  Department,  July  11,  1889. 

Sib  :  The  Departanent  is  in  receipt  of  your  letter  of  the  27th  of  May 
last,  transmitting  the  appeal  (8019  v)  of  Messrs.  M.  Sjliege^  &  Co.  from 
yonr  assessment  of  dnty  at  the  rate  of  100  per  cent,  ad  valorem  on  cer- 
tain wooden  boxes  containing  bottles  imported  by  the  appellants  per 
** Truro,"  February  17,  1884,  and  claimed  by  them  to  be  non-dutiable 
covenngs. 

It  api>ear8  that  the  boxes  in  question  are  such  as  are  used  by  the 
manu&ctnrers  and  venders  of  bottled  soda  water,  beer,  and  other  liquors, 
and  are  left  with  the  consumers  and  called  for  again  by  the  seller  of 
the  merchandise  for  the  purpose  of  refilling  or  replacing  the  bottles. 

It  also  appears  that  such  boxes  have  a  market  value  and  are  sold  at 
your  port,  and  that  they  are  not  necessary  for  the  bona  fide  transporta- 
tion of  the  goods. 

Your  assessment  of  duty  thereon  under  the  proviso  of  T.  L,  section 
7»  is  hereby  affirmed. 

Besi>ectfully  yours, 

WILLIAM  WINDOM, 

Secretary, 

CoLLECTOK  OF  CUSTOMS,  New  Torh. 


(9481.) 
Free  entry — MateriaU  for  fishing  vessel, 

Tbbasttby  Depabtment,  July  11,  1889. 

Sir:  The  Department  is  in  receipt  of  a  letter,  dated  Pensacola,  the 
3d  instant,  from  Messrs.  E.  E.  Saunders  &  Co.,  in  which,  stating  that 
they  are  the  owners  of  a  number  of  vessels  engaged  in  the  fishing  trade 
in  your  district  and  elsewhere,  they  ask  that  imported -manilla  hemp 
and  other  articles  withdrawn  from  bond  for  use  in  the  construction  or 
repair  of  such  vessels,  may  be  allowed  a  rebate  of  the  duties  assessed 
thereon. 

Ton  will  find  by  reference  to  section  16  of  the  act  approved  June  19, 
1886,  ths*  the  provisions  of  sections  2510  and  2611  of  the  Eevised  Stat- 
utes, as  contained  in  the  act  of  March  3, 1883,  which  apply  to  American 
vessels  engaged  in  the  foreign  trade  and  In  the  trade  between  Atlantic 
27 
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and  Pacific  ports  were  extended  to  vessels  of  the  United  States  em- 
ployed in  the  fishing  and  whaling  business. 

The  application,  therefore,  of  the  parties  may  be  granted ;  the  course 
to  be  pursued  being  provided  for  by  Articles  928,  &c.,  of  the  Begola- 
tions. 

Bespectfnlly  yours, 
.       •  WILLIAM  WINDOM, 

OoLLKOTOB  OF  OUBTOMB,  PensocoUiy  Fla. 


(9482.) 

Approving  new  band  of  MerchanUf  Despatch  Transportation  (kmpo^  (U 
a  common  carrier  of  unappraised  merchandise  from  Boston^  Mtm, 

Tbeasuby  Department,  July  11, 1889. 

Sir  :  The  Department  has  received  your  letter  of  the  27th  ultimo, 
transmitting  the  bond  in  duplicate  of  the  Merchants'  De6x>atch  Trans- 
portation Company  as  a  common  carrier  for  the  transportation  of 
unappraised  merchandise  from  your  xK>rt,  said  bond  being  in  lien  of 
that  of  the  company  named  approved  July  23,  1880. 

The  bond  is  hereby  approved,  and  one  copy  thereof  herewith  in- 
closed, to  be  placed  upon  the  files  of  your  office. 

Under  its  new  bond  the  Merchants'  Despatch  Transportaticyi  Com- 
pany is  authorized  to  transport  unappraised  merchandise  in  bond  from 
your  -port  to  the  ports  of  Buffalo,  New  York,  and  Bochester,  N.  Y. ; 
Burlington,  Yt. ;  Providence,  R.  I. ;  New  Haven,  Hartford,  Bridge- 
portj  and  Middletown,  Conn. ;  Philadelphia  and  Pittsburgh,  Pa. ;  Bal- 
timore, Md. ;  Wilmington,  Del. ;  Georgetown,  D.  C. ;  Norfolk,  Nev- 
IK)rtNews,  and  Bichmond,  Va. ;  Wilmington,  N.  C. ;  Gharle6ton,S.C.: 
Savannah  and  Atlanta^  Gkt. ;  Jacksonville,  Tampa,  and  Key  West^ 
Fla. ;  New  Orleans,  La.  ]  Portland  and  Bath,  Me. ;  Portsmouth,  N.H.: 
Chicago,  HLj  Detroit,  Grand  Bapids,  Sault  Ste.  Marie,  and  Port 
Huron,  Mich. ;  St  Louis,  Kansas  City,  and  St  Joseph,  Mo. ;  Dubuque, 
Iowa  J  Duluth  and  St  Paul,  Minn. ;  Cincinnati,  Cleveland,  Columbus, 
and  Toledo,  Ohio ;  Memphis,  Tenn. ;  Mobile,  Ala. ;  Galveston,  Tex. : 
EvansviUe  and  Indianax)olis,  Ind. ;  Omaha  and  Lincoln,  Nebr.  \  Den- 
ver, Colo. ;  Milwaukee,  Wis. ;  Louisville,  Ky. ;  San  Francisco  aud 
San  Diego,  Cal. ;  Portland,  Oreg. ;  Port  Townsend,  Waah.  Ter.,  and 
to  such  other  ports  as  may  be  hereafter  designated  by  law  as  porte  ^ 
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which  SQch  merchandise  may  be  transported,  in  the  following  manner^ 
yiz :  In  suitable  cars  or  vessels  owned  or  controlled  by  said  company 
and  running  over  any  or  all  of  the  following-named  lines  of  railroad 
and  water  routes,  viz :  Alabama  Great  Southern ;  All^heny  Valley ; 
Atchison,  Toi>eka  and  Santa  F6 ;  Atlantic  and  Pacific;  Baltimore  and 
Ohio ;  Bangor  and  Piscataquis ;  Beach  Greek ;  Bennington  and  Rut- 
land ;  Boston  and  Albany ;  Boston  and  Lowell ;  Boston  and  Maine ; 
Boston  and  Providence;  Brunswick  and  Western;  Buffalo,  Bochester 
and  Pittsburgh ;  Burlington,  Cedar  Bapids  and  Northern ;  Burlington 
and  Missouri  Biver ;  Burlington  and  North  Western ;  Burlington  and 
Western ;  Cairo,  Yincennes  and  Chicago ;  California  Central ;  Califor- 
nia Southern;  Central  Atlantic;  Canadian  Pacific;  C^u*olina  Central; 
Central  Iowa;  Central  of  New  Jersey  ;  Central  Bailroad  and  Banking 
Company  of  Greorgia ;  Central  Pacific ;  Central  Vermont ;  Charleston 
and  Savannah ;  Chicago  and  Alton ;  Chicago  and  Atlaaitic ;  Chicago 
and  Eastern  Illinois ;  Chicago  and  Grand  Trunk ;  Chicago  and  Iowa ; 
Chicago  and  North  Western ;  Chicago,  Peoria  and  St.  Louis ;  Chicago 
and  West  Michigan ;  Chicago,  Burlington  and  Kansas  City ;  Chicago, 
Borlington  and  Northern ;  Chicago,  Burlington  and  Quincy  ;  Chicago, 
Kansas  and  Nebraska;  Chicago,  Milwaukee  and  St.  Paul;  Chicago, 
Bock  Island  and  Pacific ;  Chicago,  St.  Paul  and  Kansas  City ;  Chicago, 
St  Paul,  Minneax)olis  and  Omaha ;  Chicago,  Santp.  F6  and  California ; 
Cincinnati,  Hamilton  and  Da3i)on ;  Cincinnati,  Indianapolis,  St.  Louis 
and  Chicago ;  Cincinnati,  Jackson  and  Mackinaw ;  Cincinnati,  Leba- 
non and  Northern ;  Cincinnati,  New  Orleans  and  Texas  Pacific ;  Cin- 
cinnati, Sandusky  and  Cleveland ;  Cincinnati,  Wabash  and  Michigan  ; 
Cincinnati,  Washington  and  Baltimore;  Cincinnati,  Wheeling  and 
New  York ;  Cleveland,  Akron  and  Columbus ;  Cleveland  and  Canton ; 
Cleveland,  Columbus,  Cincinnati  and  Indianai>olis ;  Cleveland,  Loraiv 
and  Wheeling;  Cleveland  and  Pittsburgh;  Colorado  Midland ;  Colum- 
bus and  Cincinnati  Midland ;  Columbus,  Hocking  Valley  and  Toledo ; 
Columbus,  Springfield  and  Cincinnati ;  Concord ;  Connecticut  Biver 
Bailroad;  Corning,  Cowanesque  and  Antrim;  Dayton  and  Union; 
Delaware  and  Hudson  Canal  Company;  Delaware,  Lackawanna  and 
Western ;  Denver  and  Bio  Grande ;  Denver  and  Bio  Grande  Western ; 
Denver,  Texas  and' Fort  Worth;  Denver,  Texas  and  Gulf;  Detroit, 
Grand  Haven  and  Milwaukee ;  Detroit,  Lansing  and  Northern ;  Du- 
bnque  and  Dakota ;  Duluth,  South  Shore  and  Atlantic ;  Dunkirk,  Al- 
l^heny  Valley  and  Pittsburgh ;  Eastern  ;  Eastern  Tennessee,  Virginia 
and  Georgia;  Elmira,  Cortland  and  Northern;  Erie  and  Huron; 
EvansviUe  and  Terre  Haute ;  Fall  Brook  Coal  Company's  Bailways ; 
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Fitchburg ;  Flint  and  Pere  Marquette ;  Florida  Railway  and  Naviga- 
tion Company ;  Fonda,  Johnstown  and  Gloversville ;  Foit  Wayne,  Cin- 
cinnati and  Louisville ;  Fort  Worth  and  Denver  City ;  Fremont>  Elk- 
horn  and  Missouri  Valley  ,*  Geneva,  Ithaca  and  Sayre ;  G^rgia  Bail- 
road  ;  Georgia  Pacific ;  Grand  Bapids  and  Indiana ;  Grand  Tower  and 
Carbondale ;  Grand  Trunk ;  Green  Bay,  Winona  and  St.  Paul ;  Guif, 
Colorado  and  Santa  F6 ;  Hannibal  and  St.  Joseph ;  Hartford  and  Con- 
necticut Western ;  Housatonic  Bailroad;  Houston  and  Texas  Central; 
niinois  Central ;  Indianapolis  and  St.  Louis ;   Indianapolis  and  Yin- 
cennes ;  Indianapolis,  Decatur  and  Western  -,  Intercolonial ;  Interna- 
tional and  Great  Northern ;  Jacksonville  and  South  Eastern ;  Jackson- 
ville, Tampa  and  Key  West  Railway  Company  ;  Jeflfersonville,  Madi- 
son and  Indianapolis;  Kansas  City,  Fort  Scott  and  Memphis;  Kan- 
sas City  and  Pacific;  Kansas  City,  St  Joseph  and  Council  Bluflfe; 
Kansas  City  and  Southern ;    Kansas  City,   Wyandotte    and   North 
Western;  Kentucky  Central;    Knox  and  Lincoln;   Lake   Brie  and 
Western;    Lake    Shore  and    Michigan    Southern;    Lehigh  Valley, 
Litchfield,  CarroUton  and  Western;  Little  Bock  and   Fort  Smith; 
Louisville,  Evansville  and  St.  Louis;  Louisville  and  Kashville;  Lonis- 
viDe,  New  Albany  and  Chicago ;  Louisville,  New  Albany  and  Oorv- 
don ;  Louisville,  New  Orleans  and  Texas ;  Louisville  Southern ;  Mani- 
toba and  Northwestern  Railway  of  Canada ;  Maine  Central ;  Memphis 
and  Little  Bock ;  Mexican  National ;  Michigan  Central ;  Milwaakee. 
Lake  Shore  and  Western;    Milwaukee  and  Northern;  Minneapolis 
and  St.  Louis ;  Minneapolis,  St.  Paul  and  Sault  Ste.  Marie ;  Miasonrit 
Kansas   and  Texas;    Missouri  Pacific;  Mobile  and  Ohio;  Montana 
Central;    Nashville,   Chattanooga  and  St.  Louis;   Natchez,  Jackson 
and  Columbus ;  New  Brunswick ;  Newburg,  Dutchess  and  Connecfi- 
cut ;   Newiwrt   News    and    Mississippi  Valley ;   New  York  Central 
and  Hudson  Biver ;  New  York,  Chicago  and  St  Louis ;  New  York, 
Lake  Erie  and  Western ;   New  York  and  Massachusetts ;  New  York 
and  New  England;  New  York,   New  Haven  and   Hartford;  New 
York  and  Northern ;  New  York,  Ontario  and  Western ;  New  Ywk, 
Pennsylvania   and   Ohio;  New  York,    Philadelphia    and   Norfolk; 
New  York,  Providence  and  Boston ;   New  York,  Susquehanna  and 
Western;  New  Orleans  and  North  Eastern;   Norfolk  and  Weetern; 
Northern  Pacific;  Ohio,  Indiana  and  Western;  Ohio  and  Missiasippi* 
Ohio  and  Northwestern;  Ohio  Southern;  Old  Colony;   Oregon  and 
California;  Or^on  Bail  way  and  Navigation  Company  ;  Pennsylvania 
Bailroad;  Pennsylvania  Company;  Peoria,  Decatur  and  EvMisville' 
Philadelphia  and  Beading;  Philadelphia,  Wilmington  and  Baltimore; 
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Pittsburgh,  dncinnati  and  St.  Louis;  Pittsburgh,  Fort  Wayne  and 
Chicago ;  Pittsburgh  and  Lake  Erie ;  Pittsburgh  and  Western ;  Pontiac, 
Oxford  and  Port  Austin ;  Port  Huron  and  Northwestern ;  Portland  and 
Ogdensburgj  Portland  and  Bochester;  Providence  and  Worcester; 
Richmond  and  Allegheny;  Bichmond  and  Danville;  Bichmond, 
Fredericksburg  and  Potomac;  Bome,  Watertown  and  Ogdensburg; 
St.  Johnsburg  and  Lake  Ghamplain;  St.  Joseph  and  Grand  Island  ;  St. 
Joseph  and  Iowa ;  St.  Joseph,  St.  Louis  and  Santa  Fe ;  St.  Louis,  Alton 
and  Terre  Haute ;  St.  Louis,  Arkansas  and  Texas ;  St  Louis  and  Hanni- 
bal ;  St.  Louis,  Iron  Mountain  and  Southern ;  St.  Louis,  Kansas  City  and 
Colorado;  St  Louis,  Keokuk  and  Northwestern;  St  Louisand  San  Fran- 
cisco; St  Louis,  Yandalia,  Terre  Haute  and  Indianapolis;  St.  Paul  and 
Doluth ;  St  Paul,  Minneapolis  and  Manitoba;  Saginaw  Valley  and  St 
Louis;  San  Antonio  and  Arkansas  Pass;  Savannah,  Floridaand  Western: 
Scioto  Valley ;  Shenandoah  Valley ;  Sioux  Oity  and  Pacific ;  Somerset 
Bailrood ;  South  Carolina  Bailroad ;  South  Florida ;  Southern  Pacific ; 
Syracuse,  Geneva  and  Gonung ;  Syracuse,  Ontario  and  New  York ; 
Terre  Haute  and  Indianapolis ;  Terre  Haute  and  Logansport ;  Terre 
Haute  and  Peoria ;  Texas  and  Pacific ;  Toledo,  Ann  Arbor  and  North 
Michigan;  Toledo  and  Ohio  Central;  Toledo,  Peoria  and  Western; 
Toledo,  St.  Louis  and  Kansas  City;  Ulster  and  Delaware;  Union  Pacific; 
Utah  Central ;  Valley  Bailway ;  Wabash  Bailway ;  Wabash  Western ; 
Western  New  York  and  Pennsylvania ;  Western  Bailway  of  Alabama ; 
West  Shore ;  Wheeling  and  Lake  Erie ;  White  Water ;  Wilmington  and 
Northern ;  Wisconsin  Central ;  Boston  and  Gloucester  Steamboat  Com- 
pany ;  Detroit)  Grand  Haven  and  Milwaukee  Line ;  Detroit  and  Cleve- 
land Steam  Navigation  Company ;  Diamond  Jo  Line  Steamers ;  Evans- 
TiUe,  Podueah  and  Tennessee  Biver  Packet  Company ;  Flint  and  Pere 
Marquette  Line ;  Houston  Direct  Navigation  Company ;  Lake  Superior 
Transit  Comj^any ;  Memphis  and  Arkansas  Biver  Packet  Company ; 
Memphis  and  Cindnnati  Packet  Company ;  Memphis  and  White  Biver 
Packet  Company;  Missouri  Biver  Transportation  Comjiany;  New 
Haven  Steamboat  Company ;  Old  Colony  Steamboat  Company ;  Padu- 
cah  and  Cairo  Daily  Packet  Company ;  Wabash  Lake  Line ;  Western 
Transit  Comjrany,  and  such  other  railroads  and  water  routes  as  may  be 
hereafter  specially  authorized  and  designated  by  the  Secretary  of  the 
Treasury,  provided  that  in  all  cases  where  other  railroads  or  water 
TOQtes  are  so  authorized  and  designated,  the  written  consent  of  the 
sureties  on  the  bond  shall  first  be  filed  with  the  said  Secretary.  In 
every  instance  where  other  cars  or  vessels  than  those  owned  by  said 
Company  are  used  they  shall  be  distinctly  marked  ^'Merchants  Des- 
patch Transportation  Company." 
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You  will  note  the  fsLct  and  date  of  the  rebonding  of  the  Company 
«iI>on  the  oopy  of  the  bond  approved  July  23, 1880,  now  on  file  in  your 
offiee,  and  retain  the  same  in  your  possession  without  cancdlation. 
Bespectfolly  yours, 

OEOBGE  S.  BATOHELLEB, 

Assidant  SeereU^. 

GOLLECTOB  OF  OUBTOMS,  BottOflj  MoSi. 


(9483.) 
■Shield  for  tue  in  eanttrueUan  of  ifUemational  tunnel  not  exempt  from  dietif. 

Treabuby  Department,  July  12, 1889. 

Sm :  In  reply  to  your  letter  of  the  24th  ultimo,  relative  to  the  claim 
of  certain  parties  constructing  an  international  tunnel  under  the  Saint 
Clair  Eiver  between  Port  Huron,  Mich.,  and  Port  Samia^  Ontario,  for 
free  entry  of  a  shell  or  contrivance  to  be  usetf  in  such  construction,  I  have 
to  state  that  the  arguments  made  in  your  letter  have  been  given  carefiil 
consideration  by  the  Department,  and  have  been  also  submitted  to  the 
Solicitor  of  the  Treasury  for  his  consideration,  and  that  no  statntoiy 
provision  or  prior  ruling  of  the  Department  has  been  found  which,  in 
theopinion  of  the  Solicitor  or  the  Department,  will  warrant  the  free 
entry  of  the  article  in  question. 

The  Department's  ruling  heretofore  made  to  this  effect  cannot,  there- 
fore, be  modified. 

Eespectfully  yours, 

GEOBGE  S.  BATCHELLEB, 

AcUng  Secretary. 
Hon.  James  MoMiixan,  U.  S.  Senate. 

The  following  is  the  ruling  referred  to  above : 

Tbeasuey  Depabtment,  AprU  10, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  .the  30th  ultimo, 
transmitting  the  appeal  (3667 1?)  of  J.  T.  Eames,  mechanical  superin- 
tendent of  the  Saint  Clair  Tunnel  Company,  from  your  assesBment  of 
duty  on  certcun  steel  plates  imported  for  use  in  the  construction  of  the 
international  tunnel  under  the  Saint  Clair  Biver  at  your  port 

It  would  appear  that  the  plan  for  the  construction  of  this  tunnel 
involves  the  driving  of  a  hollow  iron  cylinder  with  sharp,  steel  edges 
under  the  bed  of  the  river  by  hydraulic  pressure ;  that  two  of  these 
cylinders  are  to  be  constructed,  and  driven  from  opposite  sides  of  the 
river  to  meet  and  join  midway,  and  that  they  will  be  left  in  that  posi-  l 
tion  to  form  the  outer  shell  or  shield  of  the  tunneL 

The  imported  plates  are  for  use  in  the  construction  of  the  cylinder 
on  the  American  side,  and  will  be  attached  as  &fit  as  required. 
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The  importerB  claim  that  thefie  plates  are  entitled  to  free  entry  under 
Department's  decisions  (Synox)ses  7949  and  8565),  wherein  it  was  held 
that  materials  to  be  used  on  the  river  in  the  construction  of  an  inter- 
national bridge  would  not  be  considered  as  an  importation  into  the 
United  States,  and  would  accordingly  be  free  of  duty. 

As,  according  to  your  statement,  it  will  take  some  three  months  to 
pat  these  steel  plates  together  in  their  required  form,  and  as  they  will 
then  be  put  to  use  in  an  excavation  made  some  1,675  feet  from  the 
river,  bank,  from  which  point  they  are  to  be  forced  forward  at  a  rate 
of  speed  which,  according  to  the  engineer  in  charge,  will  take  from 
two  to  three  years  to  bring  about  the  meeting  of  the  two  cylinders  or 
shields,  the  Department  is  of  the  opinion  that  the  ultimate,  projected 
use  of  these  pkites  as  a  part  of  an  international  tunnel  is  too  remote 
and  uncertain  to  warrant  the  application  of  the  rule  laid  down  in  the 
decisions  above  cited,  and  that  your  assessment  of  duty  was  proper, 
and  should  be  affirmed. 

Respectfully  yours, 

QEOBGB  C.  TICHBNOR, 

A89i$Uint  Becrkary. 

GOLLEOTOB  OF  OUSTOMB,  F&fi  Hurofij  Mich. 


(9484.) 

Fkh-glue  or  Mnglass — So-odUed  Bussian  iHr^glass  or  Belouga  mngUus  duti- 
able (M,  and  lujit  free  as  fish  sounds  or  bladders, 

Tbeasxtby  Depabtment,  Jvly  13,  1889. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
transmitting  the  appeal  (9911 1^)  of  Messrs.  L.  WindmuUer  &  Boelker 
from  your  action  in  assessing  duty  at  the  rate  of  25  per  cent,  ad  valo- 
rem on  certain  so-called  ''fish  bladders"  imported  into  your  port  per 
"Gellert,"  November  17,  1885,  which  the  appellants  claim  are  free  of 
duty,  under  the  provisions  in  the  free  list  (T.  I.,  515),  for  "fish  sounds 
or  fish  bladders.'' 

From  the  special  report  of  the  appraiser  submitted,  it  appears  that 
the  goods  in  question  were  found  upon  examination  to  be  not  the  fish 
bladders  of  commerce,  but  fish  bladders  which  had  been  split)  washed, 
stretched,  and  bleached,  in  which  condition  they  are  known  com- 
mercially as  Bussian  isinglass,  and  invoiced  as  Belouga  isinglass,  and 
were  accordingly  returned  for  duty  at  the  rate  above  mentioned,  under 
the  provision  in  Schedule  A  (T.  L,  6),  for  **  fish-glue  or  isinglass." 

Your  action  in  the  premises  appears  to  be  correct,  and  is  accordingly 

hereby  affirmed. 

Bespectfully  yours, 

GEOBGE  S.  BATCHELLEE, 

Acting  Secretary. 
CoLLEcrroB  of  Customs,  New  York. 
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(9485.) 
Oeneral  order — Goods  not  entered  wUhin  24  hours  must  in  dU  oases  ie  sent  to, 

Tbeasuky  Depabtment,  Jttly  15,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant 
in  which  referring  to  paragraph  3,  article  775,  of  the  B^alatioDS  of 
1884,  your  request  to  be  informed  whether  it  is  your  duty  to  send  goods 
to  general  order  where  the  fiedlure  to  make  entry  within  twenty-four 
hours  arises  from  the  £a,ct  of  the  non-arrival  of  the  inimediate-transpor 
tation  entry  from  the  outer  port. 

In  reply,  you  are  informed  that  in  case  the  transportation  company  has 
duly  notified  you  of  the  arrivalof  any  merchandise  under  the  immediate- 
transportation  act,  the  course  prescribed  by  said  paragraph  should  be 
s  closely  followed,  that  is,  to  issue  a  ^^ general  order"  and  take  possession 
of  the  merchandise  after  the  expiration  of  twenty-four  hours  from  such 
notice,  without  regard  to  the  cause  which  prevented  the  importers  from 
making  entry  of  the  goods  within  such  period. 
Bespectfully  yours, 

GEOEGE  S.  BATCHELLBR, 

Acting  Secretary, 

SUBYEYOB  OF  GUSTOMS,  8t.  Louis,  Mo. 


(9486.) 
Hens  for  freight  on  goods  entered  under  immediate'transportaiion  ad, 

Tbeasuby  Depabtment.  July  15, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letters  of  the  10th  and 
28th  ultimo,  respectively,  transmitting  and  relating  to  the  complaint  of 
Messrs.  G.  H.  Wyman  &  Go.,  against  your  action  in  accepting  notices 
of  liens  for  freight  on  certain  tin-plate  imported  into  your  i>ort  under 
the  immediate-transportation  act,  and  reported  to  you  by  the  transpor- 
tation company  on  arrival  as  still  remaining  in  the  railroad  car. 

The  parties  complain  of  your  refusal  to  deliver  merchandise  on  due 
entry  thereof  being  made  and  x)ermits  issued  after  x)ayment  of  duties, 
unless  on  satisfaction  of  such  liens,  alleging  that  under  the  pronsioDS 
of  section  2981,  Bevised  Statutes,  as  amended  by  section  10  of  the  im- 
mediate-transportation act  of  June  10,  1880,  a  lien  for  freight  is  inap- 
plicable to  goods  on  the  wharf  or  in  a  sealed  railroad  car,  on  the  ground 
that  the  goods  are  not  in  the  custody  of  the  surveyor  in  bond  or  under 
** general  order." 
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The  objection  of  the  parties  to  your  accepting  and  recognizing  such 
liens  as  valid  would  have  some  force,  were  it  not  for  the  fact  that  the 
merchandise  is,  at  the  time  of  its  arrival  at  your  port,  in  the  custody  of 
the  Grovemment,  it  having  been  continuously  in  such  custody  from  the 
date  of  its  arrival  at  the  exterior  port  and  until  it  is  delivered  to  the 
importers  after  entry,  payment  of  duty,  and  satisfaction  of  such  liens. 

The  aim  of  the  legislature  in  prescribing  protection  for  the  carrier 
in  the  premises  was  to  secure  him  against  his  loss  of  actual  possession 
consequent  upon  the  collector's  custody  or  paramount  right  to  possession 
for  duties,  and  therefore  the  oflacer  of  the  customs  is  directed  to  refuse, 
as  in  the  instance  stated,  the  delivery  of  the  goods  whether  they  are  in 
bond,  in  public  store,  or  in  whatever  '*  place  they  shall  be  dei)osited." 

The  language  of  the  act  which  is  that,  *^he  (the  collector)  shall  before 
delivering  such  goods,  &c,  to  the  importer  or  consignee  thereof,  give 
reasonable  notice  to  the  party  or  parties  claiming  the  liens,"  is  cer- 
tainly broad  enough  to  sustain  these  views. 

In  the  opinion  of  the  Department  the  complaint  of  Messrs.  C.  H. 
Wyman  &  Co.  has  no  foundation  in  fact  or  in  law,  and  is  not  tenable. 
Besx>ectfully  yours, 

GEOEGE  S.  BATCHBLLEE, 

Acting  Secretary. 

SUBVBYOB  OF  CUSTOMS,  8t.  LouU,  Mo. 


(9487.) 
Toluidine — Duty  on. 

Tbeasuby  Department,  July  15,  1889. 

8m :  The  Department  is  in  receipt  of  a  letter  dated  the  5th  of  April 
last,  from  the  United  States  attorney  for  the  southern  district  of  Kew 
York,  in  which  he  reports  the  trial,  in  the  United  States  circuit  court 
of  his  district,  of  the  suit  (IS.  S.  10827)  of  Paul  Schultze-Berge  ei  al 
against  W.  H.  Eobertson,  which  resulted  in  favor  of  the  plaintiffe. 

The  question  involved  was  as  to  the  proi>er  classification  nnder  the 
tariff  acts  of  an  article  called  toluidine,  which  was  subjected  to  duty  by 
the  defendant  (collector)  at  the  rate  of  20  per  cent  ad  valorem,  under 
the  provisions  of  Schedule  A  (T.  I.,  83)  for  ^*all  preparations  of  coal- 
tar,  not  colors  or  dye,  not  specially  enumerated  or  provided  for  in  this 
act^"  while  the  plaintiffs  claimed  that  it  was  exempt  from  duty  under 
the  provision  in  the  free  list  (T.  L,  559)  for  ** aniline,  crude," 
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The  United  StateB  attorney  reports  that  the  plaintiff  addaoed  t€sti- 
mony  on  the  trial  which  showed  that  the  merchandise  was  an  aniline 
oil,  and  was  so  known  in  the  trade  and  commerce  on  and  just  prior  to 
March  3,  18S3,  although,  to  distinguish  it  from  other  aniline  oils,  it 
was  called  ^^tolaidine;"  ^^that  it  was  produced  by  precisely  the  same 
process  as  other  aniline  oils,  and  was  used  for  precisely  tiie  same  pur- 
I>06es;  that  there  was  no  known  merchantable  substance  which  vas 
crude  aniline  oil,  in  the  strictest  sense  of  the  word  crude,  but  that  these 
oils,  being  the  original  substance  out  of  which  other  substances,  sach 
as  aniline  colors,  were  manufetctured,  were  commonly  understood  in 
trade  to  be  crude  oils;  that  the  importation  in  question  was  also 
known  in  commerce  as  'heavy  aniline  oil,'  and,  while  not  strictlT 
crude  in  a  scientific  sense,  is  recognized  in  commerce  as  crude,  for  the 
reason  just  above  stated." 

He  further  reiwrts  that  all  of  this  testimony  was  corroborated  by  the 
United  States  chemist  in  the  appraiser's  department,  and  other  customs 
experts  at  your  port,  and  that  although  he  had  made  exhaustive  inqniiy 
among  the  largest  dealers  in  the  goods  in  question,  he  was  unable  to 
adduce  any  testimony  whatever  to  contradict  that  above  mentioned 

The  matter  having  been  Submitted  to  the  United  States  Attomey- 
General,  under  the  provisions  of  the  act  of  March  3,  1875,  that  officer 
advises,  under  date  of  the  8th  instant,  that,  in  his  opinion,  ''the  trial 
judge  was  right  in  his  disposition  of  the  case  under  the  evidence,"  and 
that  no  writ  of  error  will  be  taken  by  the  United  States^ 

The  Department  therefore,  acquiescing  in  said  decision,  hereby  an- 
thorizes  you  to  take  the  necessary  steps  for  the  settlement  of  the  judg- 
ment as  soon  as  it  shall  be  entered  of  record  in  the  court 

You  will  also  apply  the  decision  to  any  future^  importations  of  SQch 
merchandise  at  your  port,  and  take  the  necessary  steps  for  the  settle- 
ment of  all  similar  suits  which  may  be  pending,  where  the  require- 
ments of  the  statutes  as  to  protest,  appeal,  institution  of  suit,  &&,  have 
been  fully  complied  with.  Department's  ruling  of  December  18, 1886 
(Synopsis  7936),  of  a  different  tenor  being  hereby  reversed. 

In  this  connection  it  may  be  stated  that  the  Department  is  in  receipt 
of  certificates  from  several  of  the  largest  manufecturers  of  aniline  col- 
ors in  the  United  States,  which  ai^e  to  the  effect  that  the  article  in 
question  is  a  crude  aniline  oil,  and  that  the  decision  of  the  court  vas 

correct. 

Eespectfully  yours, 

GEOEGE  S.  BATCHELLBR, 

AcUng  Secretary. 
CoLLECTOB  OF  CUSTOMS,  New  YorJc. 
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(9488.) 
Wlre-muzzlee  for  botUea — Duty  on. 

Tbeasuby  P£PABTMENT,  July  16,  1889. 

Seb  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
transmitting  the  appeal  (559  uj)  of  Messrs.  Witteman  Bro.'s  from  your 
action  in  assessing  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  cer- 
tain so-called  "wire-nettings,"  imported  at  your  port,  and  claimed  by 
the  api>ellants  to  be  dutiable  at  8i>ecific  rates  under  the  provisions  of 
Schedule  C  (T.  L,  182),  for  "iron  or  steel  wire-cloths,  and  iron  or 
steel  wire-nettings. ' ' 

From  the  special  report  of  the  appraiser  submitted  and  an  inspec- 
tion of  the  sample,  it  apx>ears  that  the  goods  consist  of  what  are  known 
as  "wire-muzzles  for  bottles,  each  of  which  is  manufootured  from  a 
single  piece  of  tinned  wire,  varying  in  thickness  from  No.  19  to  No.  26 
wire  gauge,  these  pieces  of  wire  being  twisted  into  the  form  of  dog- 
muzzles,  and  are  made  of  dififerent  sizes,  some  of  them  to  fit  the  nozzle 
of  a  pint  bottle,  and  others  to  fit  the  nozzle  of  a  quart  bottle,  their  pur- 
pose being  to  hold  the  cork  in  the  bottle ;  that  the  articles  are  not  in 
any  sense  "wire-cloth"  or  "wire-nettings,"  either  in  appearance'or  in 
mode  of  nianu&cture,  and  being  articles  made  wholly  of  iron,  and  not 
specially  enumerated  or  provided  for,  were  returned  as  manufactures 
of  iron,  at  the  rate  assessed  under  the  provisions  of  Schedule  C  (T.  I., 
216). 

The  appraiser  further  reports  that  these  articles  differ  materially 
from  those  covered  by  the  Department's  decision  of  January  17,  1888, 
(Synopsis  8633),  wherein  certain  wire  coverings  for  bottles,  woven  in 
regular  meshes,  were  held  to  be  dutiable  under  the  provisions  for  "wire- 
nettings  made  in  meshes  of  any  form,"  inasmuch  as  the  articles  em- 
braced in  the  above  appeal  are  not  wlre-nettings,  and  are  not  used  to 
protect  the  bottle  from  being  broken,  but  consist  of  an  apparatus  or  in- 
strument for  holding  the  cork  into  the  bottle,  as  above  stated. 

The  Department  is  of  opinion  that  the  classification  as  made  is  cor- 
rect, and  hereby  affirms  your  assessment  of  duty  as  aforesaid. 
EespectfuUy  yours, 

GEOEGE  8.  BATCHELLER, 

Acting  Secretary. 

COLLEOTOB  OF  CUSTOMS,  Ncw  YorJc. 
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(94890 
Protest  and  appeal^  by  party  purchasing  goods  after  entry ^  aJUnced, 

TBEASXTBY  DEPABTBfENT,  Jvly  16,  1889. 

Sib  :  Eeferring  to  Department's  letter  to  you  of  the  29th  ultimo,  in  re- 
gard to  the  application  of  Messrs.  Gomstock  &  Brown  for  refnnd  nnder 
Department's  decision  of  March  26  last  (Syuopsis  9305)  of  exoeesire 
duties  levied  on  an  entry  of  citron  ex  "City  of  Chicago,"  November 
25,  1887,  which  entry  was  covered  by  the  appeal  (5158  «)  of  Mr.  J.  A- 
Jansen,  and  included  in  the  suit  N.  S.,  12918, 1  have  to  inform  you  that 
the  Department  is  in  receipt  of  a  further  letter  from  Messrs.  Gomstock 
&  Brown,  dated  the  2d  instant,  in  which  they  request  a  reconsidera- 
tion of  said  decision. 

The  question  involved  was  whether  Mr.  Jansen,  who  purchased  the 
goods  in  question  before  liquidation  of  the  entry  from  the  Bank  of 
British  North  America,  who  imported  the  same,  was  entitled  to  pro- 
test and  appeal,  under  the  provisions  of  section  2931  of  tiie  Eevised 
Statutes,  against  the  exaction  of  duty  thereon. 

The  question  has  been  submitted  to  the  Solicitor  of  the  Treasury, 
who,  under  date  of  the  11th  instant,  states  that  as  the  protest  stated 
that  the  entry  was  made  by  the  Bank  of  British  North  America,  that 
document  may  properly  be  considered  as  having  been  made  in  behalf 
of  the  owner  or  consignee,  who  is  primarily  liable  for  the  duties,  and 
that  such  protest  substantially  folfills  the  requirements  of  the  statute. 

From  the  statement  of  the  attorneys  it  appears  that  if  the  right  of 
Mr.  Jansen,  who  paid  duties  on  the  merchandise  in  question,  to  pro- 
test and  appeal  is  denied,  both  i^he  original  imi>orters  and  Mr.  Jansen 
will  be  debarred  of  their  rights  in  the  premises. 

Upon  full  consideration  of  the  case  and  in  view  of  the  opinion  of  the 
Solicitor  of  the  Treasury,  the  Department  decides  that  under  the  cir- 
cumstances of  the  case  Mr.  Jansen,  who  was  the  real  party  in  interest 
and  owned  the  goods  at  time  of  liquidation  of  the  entry,  may  pibp^ly 
be  regarded  as  entitled  to  protest  and  apx>eal  and  institute  suit  nnder 
the  provisions  of  section  2931  of  the  Eevised  Statutes,  and  that  fte 
protest  and  appeal  filed  by  him  were  valid. 

You  are  therefore  authorized  to  include  the  entry  in  question  in  tiie 
certified  statement  now  being  prepared  for  refund  in  the  suit  above 

mentioned. 

Eespectfally  yours, 

GBOEGE  S.  BATCHBLLER, 

AMng  Secretari^ 
Collector  of  Customs,  New  York. 
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(9490.) 

Scrap-steel;  shearings  cut  from  boUer-plates  in  the  process  of  manufacturing 

the  plates  not  scrap. 

Tbeastjby  Department,  July  16,  1889. 

Sib  :  The  Department  is  in  receipt  of  yoar  letter  of  the  26th  ultimo, 
transmitting  the  appeal  (736  w)  of  Messrs.  H.  Whittemore  &  Go.  from 
yonr  decision  assessing  duty  at  the  rate  of  -^  of  1  cent  per  pound  on 
certain  steel -plate  shearings  imported  into  your  port  per  "Phoenician," 
September  29,  1888,  which  the  appellants  claim  to  be  dutiable  at  the 
rate  of  45  per  cent,  ad  valorem. 

It  appears  from  the  statement  of  the  appellants  and  the  special  report 
of  the  United  States  appraiser  that  the  merchandise  in  question  con- 
sists of  new  pieces  of  steel  cut  from  boiler-plates  in  the  process  of  manu- 
fiacturing  boiler-plates  at  the  rolling-mills,  so  that  applying  the  princi- 
ple enunciated  in  decision  (Synopsis  9358)  of  April  29, 1889,  which  was 
based  upoB  a  ruling  of  the  United  States  Supreme  Court,  the  same  had 
not  been  in  actual  use,  and,  consequently,  was  not  scrap-steel  within 
tlie  meaning  of  the  provision  in  Schedule  C  (T.  L,  145),  which  pre- 
scribes that  "nothing  shall  be  deemed  scrap  *  *  *  steel  except 
waste  or  refuse  ^  *  ^  steel  that  has  been  in  actual  use  and  is  fit 
only  to  be  remanuflBMstured." 

The  appeal  is  therefore  well  taken,  and  you  are  hereby  authorized  to 

reliquidate  the  entry  by  classifying  the  merchandise  under  T.  I.,  183, 

as  ^' steel  not  specially  enumerated  or  provided  for"  at  a  duty  of  45 

per  cent,  ad  valorem. 

Respectfully  yours, 

GEORGE  S.  BATCHELLBR, 

Acting  Secretary. 
GoLLEOTOB  OF  CUSTOMS,  PhUodetphia^  Pa. 


(9491.) 

Circular. — Express  rates  on  currency. 

Tbeasuby  Depabtment, 
Office  of  Comptroller  of  the  Currency j 
Washington,  D.  0.,  July  16,  1889. 

The  attention  of  bank  officers  is  called  to  the  following  provisions  of 
the  contract  entered  into  between  the  Government  and  the  United  States 
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Exprott  Company  for  oarrying  all  inoiie3r8  and  Becorities  beloiigrng  to 
the  United  States,  and  ineamplele  National  Bank  Notes  shipped  from  this 
office  to  the  banks : 

BATES. 

The  contract  rates  for  the  transportation  of  all  kinds  of  paper  cm*- 
rency,  including  incomplete  currency,  are  as  follows : 

Between  any  two  points,  within  the  territorial  limits  of  this  con- 
tract, both  of  which  are  reached  by  the  United  States  Expreas 
Company : 

Per  •1,000,  or  fractional  part  thereof  over  9500 90.15 

Per  $500,  or  fractional  part  thereof 10 

Between  any  two  points,  within  the  territorial  limits  of  this  con- 
tract, except  the  States  of  Arkansas  and  Texas,  one  of  which 
is  in  the  territory  of  the  United  States  Express  Company,  and 
the  other  in  the  territory  of  another  Express  Company : 

Per  91,000,  or  fractional  part  thereof  over  9500 50 

Per  9600,  or  fractional  part  thereof. 30 

Between  any  two  i>oints,  one  of  which  is  in  the  State  of  Arkansas 
or  Texas,  and  the  other  in  any  of  the  other  States,  within  the 
territorial  limits  of  this  contract :  ^ 

Per  91,000,  or  fractional  part  thereof  over  9500 75 

Per  9500,  or  fractional  part  thereof 50 

Between  any  two  points  in  the  States  of  Arkansas  or  Texas,  or 
between  any  two  points  severally  in  those  two  States : 

Per  91,000,  or  fractional  part  thereof  over  9500 50 

Per  9500,  or  fractional  part  thereof. 30 

Between  any  two  points  within  the  territory  of  another  Express 
Company,  wilj^in  the  territorial  limits  of  this  contract,  except- 
ing the  States  of  Arkansas  and  Texas : 

Per  91,000,  or  fractional  part  thereof  over  9500 35 

Per  9500,  or  fractional  part  thereof. 20 

The  Government  has  no  control  over  rates  when  the  diarges  are 
prepaid,  or  for  transportation  outside  of  the  territorial  Umits  of  the 
contract.  Banks  outside  of  the  territorial  limits,  shipping  by  the  con- 
tracting company,  will  receive  the  benefitsof  the  contract  rates  b^ween 
all  i)oints  within  the  limits  en  route  to  destination.  Such  banks  making 
consignments  to  the  Department,  and  banks  within  the  territorial  limits 
on  lines  of  other  companies,  to  insure  benefits  of  the  contract,  should 
mark  consignments  ''via  United  States  Express  Company"  from  the 
nearest  point  of  transfer. 

TEBBITOBIAL  LIMITS. 

The  territorial  limits  of  the  contract  includes  all  points  aooeasible 
through  established  express  lines,  reached  by  continuous  railway  com- 
munication, but  does  not  in  any  manner  embrace  sea  or  river  trsmspor- 
tation  of  any  kind,  and  does  not  extend  westward  beyond  the  Mjssoan 
Biver,  except  to  include  the  States  of  Missouri,  Arkansas  and  Texas. 

BESPONSIBILITY. 

In  case  of  the  loss  or  destruction  of  any  moneys  (including  incom- 
plete National  Bank  Notes),  while  being  transported  under  this  con- 
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tract,  the  Express  Company  is  liable  for.  the  face  valuation  thereof:  Pro- 
vided, That  if  any  portion  of  the  incomplete  National  Bank  Kotes  which 
may  be  lost  and  paid  for  by  the  company  shall  thereafter  be  recovered, 
the  company  shall,  upon  presentation  thereof,  be  entitled  to  receiye  from 
the  United  States  the  amount  of  snch  notes  so  recovered  and  presented 
at  their  face  valuation, 

PAYMENTS  TO  OOMPANT, 

(Extract  XIV.) 

*^That  all  payments  dne  to  said  company  from  the  United  States  for 
services  performed  hereunder,  shall  be  made  monthly  at  the  Treasurer 
Department  at  Washington,  and  payments  due  by  National  Banks  for 
trangpartaticn  ofinoomplete  National  Bank  Notes  shall  be  made  by  the  banks 
on  delivery  of  the  same.^^ 

SPECIAL  NOTICE. 

Some  of  the  companies  to  whom  transfer  of  matter  is  made  by  the 
Tnited  States  Express  Company,  are  charging  regular  bankers'  rates. 
The  contracting  company  cannot  control  the  rates  of  other  companies, 
and  when  diarges  are  paid  to  these  companies  upon  incomplete  National 
Bank  Notes  shipped  from  this  office  greater  than  the  rates  specified  in 
the  above  schedule,  the  banks  should  forward  their  receipts  for  such 
payments  direct  to  "The  Agent  of  the  United  States  !ESxpress  Com- 
pany, Treasury  Department,  Washington,  D.  C.,''  who  will  immediately 
refimd  all  such  excessive  charges. 

E.  S.  LACEY, 

Comptroller. 
Approved : 

Oeobge  S.  Batchelleb, 

Acting  Secretary. 


(9492.) 
BeguUUions  governing  importations  of  Mexican  ores. 

Tbeasuby  Department,  July  17,  1889, 

SiB:  The  Department  has  had  under  consideration  the  joint  report, 
submitted  by  Special  Agents  W.  H.  Williams  and  W.  P.  Hudgins,  upon 
the  question  of  the  importation  of  mineral  ores  from  Mexico,  with 
special  reference  to  the  accuracy  and  propriety  of  the  existing  methods 
of  entry,  sampling,  and  examination  of  such  ores,  for  the  purpose  of 
determining  their  legal  classification  by  an  accurate  ascertainment  of 
the  characters  and  properties  of  the  minerals  contained  in  the  various 
importations. 
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Ifc  appears  from  the  report  that  a  practice  has  grown  up  of  permittiiig, 
in  the  same  entry  as  the  product  of  one  mine,  the  mingled  producte  of 
several  mines  possessing  different  characteristics,  and  that  sampling  is 
conducted  in  a  very  irregular  manner  by  what  is  familiarly  known  as 
the  "grab  process."  It  is  evident  that  neither  of  these  methods  is 
adapted  to  a  proper  execution  of  the  provisions  of  the  general  lav 
respecting  importations  of  merchandise,  and  that  a  modification  is 
essential  to  bring  its  administration  into  harmony  with  the  requirements 
of  the  law. 

Pending  a  further  consideration,  and  the  determination  of  the  ques- 
tion of  the  proper  classification  of  those  Mexican  ores^that  contain  both 
silver  and  lead,  the  following  instructions  will  be  observed : 

1.  The  sworn  entry  shall  embrace,  in  addition  to  what  is  now  re- 
quired, a  statement  of  the  estimated  quantities  and  values  of  silver  and 
lead  contained  in  the  importation,  according  to  the  best  knowledge  and 
belief  of  the  importer  or  consignee. 

2.  The  entry  shall  further  contain  a  declaration  that  the  importation 
embraces  no  mixture  of  ores  or  concentrates  from  different  mines. 

3.  The  entry  shall  also  disclose  the  name  and  locality  of  the  mine 
from  which  the  ore  has  been  taken. 

4.  Upon  the  arrival  at  the  frontier  of  cars  or  other  vehicles  laden 
with  ores,  containing  an  appreciable  quantity  of  lead,  they  shall  be 
locked  or  otherwise  secured  until  entry  be  made  and  x>6rmit  granted  to 
unlade. 

5.  Upon  the  unlading,  and  at  the  time  of  unlading,  the  officer  of  the 
customs  assigned  to  that  duty  shall  supervise  the  work,  and  shall  obtain 
proper  and  adequate  samples  from  those  taken  for  commercial  purpose 
by  the  importer  or  consignee  ,*  that  is  to  say,  they  shall  be  taken  in  the 
manner  approved  and  practiced  by  miners  in  the  handling  and  redne- 
tion  of  ores,  by  thoroughly  mixing  and  quartering  every  tenth  shovel, 
or  more,  repeating  the  operation  until  the  usual  commercial  sample  be 
obtained. 

6.  To  avoid  the  detention  and  expense  incident  to  the  unlading  and 
sampling  at  the  frontier,  in  cases  where  the  oars  or  other  vehicles  are 
destined  to  an  interior  port  or  place  without  so  unlading,  they  shall  be 
adequately  inspected,  and  if,  in  the  judgment  of  the  collector,  the  ore 
is  deemed  to  contain  lead  in  quantities  sufficient  to  make  it  dutiable, 
or  if  the  legal  classification  be  held  doubtful,  appraisement  may  be 
waived  and  entry  made  on  an  estimate  of  duties,  and  the  goods  per- 
mitted to  proceed  to  destination  under  a  warehouse  and  transportation 
bond,  the  entry  to  be  ultimately  liquidated  under  an  apl)raiaement 
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based  apon  the  eamples  selected  in  the  maimer  above  preocribed  in 
paragraph  5. 

It  is  sn^^ested  that,  in  the  execution  of  these  instructions,  care  should 
be  taken,  equally,  not  to  unnecessarily  detain  ores  wherein  silver  so 
clearly  predominates  as  to  fix  their  character  commercially  as  silver 
ores,  nor  to  admit  without  assessment  of  duty  those  ores  wherein  the 
value  of  their  components  of  lead  appear  to  exceed  that  of  the  silver, 
contained  in  such  ores. 

It  is  advised  that,  in  determining  the  relative  value  of  silver  and 
lead  contained  in  the  same  ore^  the  value  of  the  silver  component,  in 
the  absence  of  more  accurate  data  in  the  invoice  or  otherwise,  be  rated 
at  95  per  cent,  of  the  latest  known  value  of  silver  bullion  in  the  New 
York  market,  that  the  value  of  the  lead  component  at  the  latest  known 
price  of  bar-lead  in  the  same  market,  less  one  cent  per  pound. 

From  the  information  before  the  Department  it  is  believed  that  neither 
difficulty  nor  hardship  will  result  from  the  practical  enforcement  of 
these  instructions ;  but,  if  any  obstacle  shall  arise  in  their  execution, 
yoa  will  please  report  the  exact  nature  and  extent  of  the  obstruction, 
with  your  suggestions  for  its  removal. 

Please  acknowledge  by  special  communication  the  receipt  of  the  in- 
structions, and  accompany  such  letter  by  a  statement  of  the  arrange- 
menta  made  for  giving  effect  to  their  several  provisions. 
Bespectfiilly  yours, 

WILLIAM  WDfDOM, 

Secretary, 

COLLEOTOB  OF  CUSTOMS,  El  POSO,  Tex. 


(9493.) 

Circular. — Payment  of  salaries  and  inddmUd  esppensea  from  the  appropria- 
tion for  ^^pay  ofoMktant  custodians  andjanitorsJ^ 

Tbeasuby  Depabtment,  July  17,  1889. 
To  the  (huiodians  of  PuUic  Buildings  : 

L  It  is  directed  that  all  oaths  of  office  administered  to  employ^ 
under  the  appropriation  for  ^^pay  of  assistant  custodians  and  janitors" 
be  forwarded  immediately  after  their  administration  to  the  chief . of  the 
division  of  appointments.  Treasury  Department.  Attention  is  called 
to  Department  Circular  Ko.  24,  dated  March  15,  1889,  which  directed 
that  no  oath  shall  be  administered  in  anticipation  of  appointment  In 
28 
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the  fdture  a  strict  complianoe  with  said  circular  will  be  required,  aod 
the  names  of  persons  assigned  to  duty — whether  under  oath  or  not- 
prior  to  the  date  of  their  appointment  by  the  Department  will  be 
stricken  from  the  pay-rolL 

Pay-rolls  bearing  the  names  of  persons  whose  oaths  of  office  haye  not 
been  forwarded  to  the  Department  will  be  returned,  or  held  until  the 
receipt  of  the  oaths. 

n.  Only  the  names  of  employ69  who  are  r^ularly  appointed  will  be 
borne  on  the  regular  pay-roll  (Catalogue  No.  1141).  All  incidental  ex- 
penses, as  washing  towels,  removing  ij^ubbish,  &c.,  must  be  submitted 
on  Form  No.  3. 

in.  Violations  of  these  instructions  will  cause  the  delay  occasioned 
by  returning  for  correction  the  rolls  on  which  they  apx>ear. 

WILLIAM  WINDOM, 

SeerettuTf. 


(9494.) 
Articles  of  glasSj  cut — Certain  90-caUed  fancy  boxes  dutiable  as. 

TfiEASUBY  Depabtment,  July  18^  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
reporting  further  upon  the  appeal  (7319  v)  of  Messrs.  Hecht  Bros,  from 
your  assessment  of  duty  at  the  rate  of  46  i)er  cent,  ad  valorem  on  certain 
^-called  ** fancy  boxes"  imported  by  the  api)ellants  per  "Champagne," 
February  20,  1889,  claimed  by  them  to  be  dutiable  at  35  per  cent,  ad 
valorem,  under  T.  I.,  390,  as  fancy  boxes,  or  under  T.  L,  210,  as  plated 
or  gilt  articles  or  wares,  and  returned  by  the  appraiser  at  your  port  as 
articles  of  glass,  cut,  under  T.  I.,  135. 

It  appears  that  the  merchandise  in  question  consists  of  jars  and 
boxes  made  entirely  of  molded  glass,  the  bottoms  and  tops  of  which 
have  been  ground  smooth ;  that  the  tops  are  loose  and  not  hinged ;  and 
that  said  articles  are  not  commercially  known  as  "fancy  boxes,"  and 
are  similar  in  character  to  those  covered  by  Department's  dedsion  of 
April  12,  1889  (Synopsis  9334). 

Your  decision  being  in  accordance  therewith  and  with  Department's 

decision  of  September  22,  1885  (Synopsis  7139),  is  hereby  affirmed. 

Bespectfully  yours, 

WILLIAM  WINDOM, 

8ecreU^. 
CoLLEoroR  OF  CUSTOMS,  New  York. 
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(9495.) 
Partly  flinched  polished  plate-glass — Dviy  on, 

Tbeasuby  Depabtment,  July  18,  1889. 

Sxxs. :  The  Department  duly  received  your  letter  of  the  2d  instant, 
xepojrting  on  the  question  r^aed  by  the  Oystal  Plate  Glass  Company 
of  Stw  IjOhIs  concerning  the  classification  under  the  existing  tariff  acts 
of  psurtly  finished  and  polished  plate-glass. 

Ui  appears  from  the  report  of  the  appraiser  that  the  merchandise  in 
qnestaon  consists  of  cast  plate-glass  unsilvered,  imported  in  different 
sizes,  ^which  is  x>olished  and  finished  on  one  side,  leaving  the  other  in 
SL  ground  condition,  it  being  understood,  however,  that  the  glass  has 
passed  through  all  the  stages  of  casting,  x>olishing,  and  grinding  neces- 
sary to  make  it  a  completed  article,  except  the  polishing  of  one  surface, 
and  that  it  is  imix)rted  with  the  intention  of  having  the  other  surfiEtce 
also  polished,  so  as  to  render  it  plate-glass  x>olished  on  both  sides. 

You  express  the  opinion  that,  as  the  glass  is  polished  on  one^ide,  it 
is  properly  dutiable,  under  the  provisions  of  Schedule  B  (T.  I.,  140), 
as  cast  polished  plate-glass,  unsilvered,  by  virtue  of  the  similitude 
elause  in  section  2499,  as  contained  in  the  act  of  March  3,  1883. 

Tlie  question  was  duly  submitted  to  the  conference  of  United  States 
appraisers  now  in  session  at  your  port,  and  the  Department  is  in  re- 
ceipt of  a  report  from  that  body,  dated  the  10th  instant,  in  which  the 
opixiioii  expressed  by  you  is  concurred  in,  it  being  unanimously  held 
by  tlie  United  States  appraisers  composing  the  conference,  that  inas- 
mneti  as  the  glass  in  question  has  one  side  duly  finished  and  x>olished,  it 
is  x-emoTed  from  the  category  of  rough  plate-glass,  specified  in  paragraph 
130,  T-  L,  and  is,  therefore,  dutiable  at  the  rates  prescribed  according 
to  si25e  in  T.  L,  140,  for  cast  polished  plate-glass,  unsilvered. 

ITlie  Department  acquiesces  in  these  views,  and  you  will,  therefore, 
l>e  governed  .accordingly. 

Eespectfully  yours, 

WILLIAM  WDfDOM, 

Secretary. 
Coi-i*BCfPOE  OF  Customs,  New  York. 


(9496.) 

OiMUaanSy  &c.,  of  metal — Certain  part  metal  dress-trimmings  not  dtUiableas. 

Tbeasuby  Depaktment,  July  18,  1889. 
Sxs^  z  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
reporting  further  on  the  appeal  (976 1?)  of  Messrs..  P.  Bertin  and  L. 
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Bigant,  from  your  assessment  of  duty  at  the  rate  of  45  per  cent  ad 
yaloreniy  on  certain  droBS-trimmings  imported  by  them  per  '' Norman- 
die,"  March  6,  and  '^Champagne,"  February  28,  1888,  and  claimed  to 
be  dutiable  at  the  rate  of  25  per  cent  ad  valorem,  under  T.  L,  427. 

The  appraiser  rei>orts  that  the  merchandise  consists  of  dreaB-tiim- 
mings  composed  of  metal  and  silk,  worsted  and  metal,  and  of  cotton 
and  metal,  which  are  commercially  known  as  dress-trinunings,  and 
differ  from  the  '^galloons,  laces,  knots,  stars,  tassels,  and  wings  of  gold, 
silver,  and  other  metal,"  both  in  commercial  designation  and  in  mode 
of  manu&cture,  and  that  metal  was  the  comi>onent  material  of  chief 
value. 

The  claim  of  the  api>ellantB  is  therefore  rejected  and  joor  assessment 
of  duty  at  the  rate  of  30  cents  per  i>ound  and  50  per  cent  ad  valorem, 
under  T.  I.,  368,  on  those  comi>OBed  in  part  of  worsted,  and  on  the 
others  at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L,  216,  as  "man- 
ufactures in  part  of  metal"  is  hereby  affirmed.  (See  Synopses  6010, 
6478,  Snd  7966). 

Eespectfully  yours, 

WILLIAM  WrSTDOM, 

Beeretary. 

CoLLEOTOE  OF  CUSTOMS,  New  York. 


(0497.) 

Free  entry — Effects  of  United  States  Consular  Officers  returning  to  the 

United  States. 

Tbeasuby  Depabtment,  July  18,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  5ti[L  instant, 
in  which  you  state  that  you  expect  to  return  to  this  country  at  an  early 
day,  and  ask  that  your  personal  and  household  effects  maybe  a4lmitted 
to  entry  without  examination,  and  that  certain  household  effectB  whieh 
have  been  used  by  you  for  less  than  one  year  may  be  admitted  to  entrr 
free  of  duty. 

In  reply,  I  have  to  inform  you  that  the  effects  of  United  States  Con- 
suls returning  to  the  United  States  are  subject  to  the  same  i^nire- 
ments  of  law  and  regulations  as  the  effects  of  other  persons  arriving 
in  this  country,  and  that  the  department  is  without  authority  to  grant 
your  request,  inasmuch  as  the  examination  of  your  effects  and  the  as- 
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sesBment  of  duty  on  each  household  effects  as  hare  not  been  used 
abroad  for  one  year  are  required  by  law. 
•  Bespectfally  yours, 

WILLIAM  WINDOM, 


William  W.  Lang.,  Esq., 

United  States  Ckmmdj  Hamburg,  Germany. 


Secretary. 


(9498.) 
Lemon-Juice  and  Umejuice  containing  over  2\  per  cenL  of  aUsohol — Ihdy  on. 

Tbeasuby  Dei^abtment,  July  18,  1889. 

Sis  :  In  reply  to  your  letter  of  the  5th  instant,  you  are  informed 
that  the  I>ex>artment,  after  reconsideration,  sees  no  occasion  to  change 
its  decision  of  the  2d  instani;  on  your  appeal  (9391 1?)  regarding  certain 
lemon-juice  imported  at  New  York  per  "Adriatic,"  May  4, 1889,  which 
the  appraiser  returned  as  containing  1^  per  cent,  in  volume  of  alcohol. 

Under  the  Department's  ruling  of  July  17,  1888  (Synopsis  8948),  as 
to  fortified  lime-juice,  it  was  held  that  lime-juice  containing  over  2} 
per  cent-  of  alcohol  was  removed  from  the  category  of  lime-juice  as 
specified  in  the  free  list,  and  was  liable  to  duty  at  rates  prescribed  for 
alcoholic  compounds  in  Schedule  A  (T.  I.,  103),  at  $2  per  gallon  for  the 
alcohol  contained  therein  and  25  per  cent,  ad  valorem. 

The  same  rule  applies  to  lemon-juice,  which  is  also  specified  in  the 
fi^e  list.  And  in  this  connection  it  may  be  mentioned  that  the  confer- 
ence of  United  States  appraisers  now  in  session  at  New  York  have 
reached  the  unanimous  conclusion  that  both  lemon  and  lime  juices 
containing  over  2  J  per  cent  of  absolute  alcohol  should  not  be  classified 
as  the  lemon  and  lime  juices  admitted  free,  but  should  be  subjected  to 
duty  at  the  rates  heretofore  mentioned  under  the  pVovisions  of  Sched- 
ule A. 

Lemon  and  lime  juices  being  si>ecified  in  the  free  list,  cannot  be 
classified  under  the  general  provision  for  ** fruit-juices"  contained  in 
Schedule  G,  paragraph  301. 

Besi)ectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 

Messrs.  J.  B.  Mobbell  &  Co.,  New  TorJc. 
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(9499.) 
Drauback  an  bmder-ttrine  made  from  imparted  mamOa  hemp  and  Jute. 

Tbeasuby  Depabtment,  July  19,  1889. 

Sib  :  Ou  the  exportataon  of  binder-twine  wholly  manniuctared  from 
imported  manilla  hemp  and  jate,  in  various  proportions,  drawback 
will  be  allowed  at  the  same  rate  as  the  daty  paid  on  the  materials  used 
in  the  mana&cture,  less  the  usual  retention  of  10  per  cent. 

The  proportions  of  the  materials  so  used  must  be  specified  in  the 
manufacturer's  affidavit,  and  verified  by  the  appraiser  upon  an  exam- 
ination of  samples  officially  taken  on  each  shipment 
Respectfully  yours, 

GEOBOE  S.  BATGHELLBB, 

AMng  Seereittry, 
GOLLEOTOB  OF  CUSTOMS,  Ba^u,  Ma98. 


(9500.) 
CaaH-tar  edar — Taluidine  mdpJio-acid  dutiable  as. 

Tbeasuby  Depabthent,  July  1%  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  25t>h.  ultimo^ 
transmitting  the  appeal  (301  ti?)  of  Messrs.  Schulze,  Berge  &  Kcedil 
from  your  assessment  of  duty  at  the  rate  of  35  per  cent  ad  valorem  on 
so-called  '^toluidine  sulpho-acid"  imported  by  the  appellants  per 
^'Bhynland,"  March  28,  1889,  claimed  by  them  to  be  exempt  ttom 
duty  under  T.  L,  594,  or  dutiable  at  20  per  cent  ad  valorem  under 
T.  I,,  81  and  83,  and  returned  under  T.  L,  82,  as  a  coal-tar  color. 

From  the  special  report  of  the  appraiser  it  appears  that  the  mer- 
chandise in  questio^^  was  found  upon  chemical  analysis  to  oonstitnte  a 
coal-tar  color. 

Your  decision  is  therefore  hereby  affirmed. 
Bespectfully  yours, 

GEOBGB  8.  BATCHBLLEB, 

Ading  Secretary^ 

Ck)LLEOTOB  OF  CUSTOMS,  Ncw  Yark, 
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(9501.) 

PcLper  f*.  o.  j>./. — Fmper  for  use  in  maMng  ^^ferro-prussiate  paper^^  duti- 
able as. 

Tbeasuby  Depabtmbnt,  Jidy  19,  1889. 
SrEt :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo^ 
transmitting  the  appeal  (183tr)  of  Messrs.  A.  H.  Abbott  &  Co.  from 
your  assQsament  of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  cer- 
tain so-called  '^ferro-pmssiate  x)aper''  imx>orted  by  the  appellants  per 
'^  JjA  Sonrgogne,"  May  10,  1889,  claimed  by  them  to  be  datiable  at  15 
per  cent,  ad  valorem  nnder  T.  L,  388,  as  mann&ctures  of  which  paper 
is  a  component  material,  in  accordance  with  Synopses  8903  and  9087, 
and.  returned  nnder  T.  I.,  392,  as  paper  not  otherwise  provided  for. 

From  the  special  report  of  the  appraiser  it  appears  that  the  paper 
in  qaestion  is  not  ferro-pmssiate  paper,  or  commercially  known  as 
sncb,  l>iit  ifi  only  of  the  kind  of  paper  from  which  ferro-prossiate  paper 
is  made. 

ITlie  claim  of  the  appellants  is  therefore  rcgected. 
Bespectftdly  yoors, 

GEORGE  S.  BATCHELLBR, 
^'  Acting  Beeretary. 

Ck>]:x.ECTOB  OF  Customs,  Chicago,  lU. 


(9502.) 
8(heaUed  Ootbert  lace  curtaMis — Bvty  on. 

TBEAflUBY  Depabtment,  July  19,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant^ 
reporting  farther  on  the  appeal  (6038 1?)  of  Messrs.  Arnold,  Constable 
&  Co.  from  your  assessment  of  duty  *  *  *  at  the  rate  of  40  per 
cent,  ai^  valorem  on  curtains  imported  by  them  i>er  ^'Champagne,'' 
JamiAry  22,  and  "City  of  Chester,"  February  18,  1889. 

Tlie  appellants  claim  ^  ^  ^  that  the  curtains  are  dutiable  at  the 
rate  of  35  per  cent,  ad  valorem,  as  ''manu&ctures  of  cotton,"  under  T. 

I.,     Sl^i:. 

jt/i         •  ^P  ^r  ^h  ^h  ^P  ^P 

Tlie  curtains,  it  apx)ears,  consist  of  cotton-lace  window-curtains,  the 
pattern,  figures,  or  designs  on  which  are  muslin  appliqu^  work  and 
embroidery  sewed  or  worked  upon  the  lace,  which  are  described  in  the 
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inyoioe  as  ^^Oolbert  laoe"  cartains,  and  are  commercisdly  known  as 

laoe  curtains. 

The  claim  of  the  appellants  is  therefore  rejected,  and  your  asBesBineiLt 

of  duty  thereon  under  the  provision  in  Tr  L,  325,  for  '^cotton-lace 

window-curtains,"  is  hereby  affirmed. 

Besi>ectfnlly  yours,  

GBOEGE  8.  BATCHELLKE^ 

GoLLECTOB  OF  CUSTOMS,  New  TorJc.  AcUng  Secretarjf, 


(9503.) 
Booftng-feUt,  or  90-caUed  roofing-paper — Duty  on. 

Tbeasuby  Depabtment,  July  19,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  15tii  nltimo. 
submitting  the  appeal  (9417 1?)  of  Messrs.  M.  W.  Powell  &  C5o.  from 
your  assessment  of  duty  at  the  rate  of  20  per  cent,  ad  valorem  on  cer- 
tain roofing-felt,  or  so-called  roofing-paper,  imported  by  them  at  yonr 
port  entry  (No.  3798),  May  18, 1889,  and  claimed  to  be  dutiable  at  the 
rate  of  10  per  cent,  ad  valorem,  under  the  provision  for  '^sheathing 
paper,"  in  T.  I.,  389. 

Upon  investigation  it  is  ascertained  that  thelkrticle  is  not  the  sheath- 
ing-paper  of  commerce,  and,  in  fact,  is  not  pax>er  of  any  kind,  but  is  a 
black  sheathing-felt  which  is  produced  by  a  felting  process  from  refuse 
collected  in  jute,  hemp,  and  flax  mills  and  elsewhere,  and  saturated 
with  coal-tar,  or  other  bituminous  matter,  and  is  used  for  roofing  pnr- 
X)oses. 

The  appraiser  at  New  York  rei)orts  that  it  has  always  been  invoiced 
as  felt  until  lately,  when  one  of  the  manufacturers  adopted  the  name 
of  "roofing-paper,"  and  that  it  is  classified  at  that  port  as  a  non -enu- 
merated manufactured  article  under  section  2513,  act  o^March  3, 1883. 

The  papers  and  sample  were  submitted  to  the  conference  of  apprais- 
ers, now  in  session  at  iNew  York,  and  the  recorder  reports,  under  date 
of  the  13th  instant,  that  the  conference  is  of  opinion  that  the  article  is 
dutiable  at  the  rate  of  20  per  cent,  ad  valorem  as  a  non-enumerated 
manufactured  article. 

The  Department  concurs  in  this  opinion  and  decides  that  the  appeal 
is  not  well  taken. 

Your  assessment  of  duty  is,  therefore,  affirmed. 

EespectfuUy  yours, 

GEORGE  S.  BATGHBLLBR 
CoLLECTOB  OF  CUSTOMS,  CMcogo^  lU.  Actmg  Secretary. 
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(9604.) 

Drauback  (m  sled  naUs  made  by  DanviUe  Manufaduring  Company  from 

imported  steel  shearings, 

Tbeasxjby  Depabtment,  JvUfy  19, 1889. 

SrR :  On  the  exportation  of  steel  BailB  mannfactiired  by  the  Danville 
Nail  Manix&ctnring  C)ompany,  of  Danville,  Pa.,  wholly  from  imx>OTte€l 
steel  shearings  or  cuttings,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duty  i>aid  on  the  imx)orted  material  used  in  the  manufacture, ' 
less  the  legal  retention  of  10  per  cent. 

The  quantity  of  the  material  so  used  will  be  determined  by  adding 

to  the  net  weight  of  the  exjwrted  nails  7i  per  cent,  of  such  net  weight 

lor  wastage. 

Eespectfnlly  yours, 

OEOBOE  8.  BATGHELLEB, 

Acting  Secretary. 
Collector  of  Customs,  J^ew  York. 


(9505.) 
Confectionery — Licorice  drops  not  dutiable  as. 

Treasury  Department,  July  19,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  May  14  last,  trans- 
mitting the  api>eal  (6906  v)  of  Messrs.  Bunte  Bros.  &  Spoehr  from  your 
decision  assessing  duty  9t  the  rate  of  10  cents  per  xx>und,  under  the 
provision  in  T.  L,  243,  for  *^ confectionery,''  on  certain  licorice  cakes 
imported  into  the  port  of  New  York  per  steamship  *^TJmbria,"  thence 
transported  to  your  i>ort  under  immediate-transportation  entry.  No. 
6527,  and  entered  for  consumption  April  15,  1889. 

The  appellants  claim  that  said  goods  are  dutiable  at  the  rate  of  7i 
cente  per  i>ound,  under  the  provision  in  Schedule  A  (T.  I.,  24),  for 
*' licorice  paste  or  roll.'' 

The  appraiser  at  your  port  states  that  the  goods  in  question  consist 
of  licorice  drops,  and  are  sold  by  confectioners  both  wholesale  and  re- 
tail, and  he  expresses  the  opinion  that  they  are  similar  in  their  nature 
to  the  lime-fruit  jujubes,  which  were  the  subject  of  the  Department's 
decision  of  March  15,  1888  (Synopsis  87a3). 

The  appraiser  at  New  York,  who  examine^  the  sample  submitted 
with  the  appeal,  finds  that  licorice  paste  is  the  component  of  chief 
value  in  said  drops  or  tablets,  and  that  they  are  not  similar  to  the  arti- 
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de  covered  by  the  Department's  decision  referred  to,  for  the  reaeon 
that  the  latter  article  consists  of  confectionery  made  largely  of  sagur^ 
while  the  former  contains  sagar  in  an  apparently  insignificant  propor- 
tion, and  he  expresses  the  opinion  that  if  snch  licorice  drops  were  en- 
tered at  New  York  they  wonld  be  retnmed  for  duty  at  the  rate  of  7i 
cents  per  pound  as  licorice  paste,  under  the  provisions  of  T.  L,  24,  and 
section  2499. 

nx>on  an  examination  of  the  sample  the  Department  is  of  opinion 
that  Inasmuch  as  the  goods  represented  thereby  assimilate  in  all  essen- 
tial particulars  to  licorice  paste,  while  their  similitude,  if  any,  to  con- 
fectionery is  extremely  remote,  they  may  properly  be  classified  as  sng- 
gested  by  the  appraiser  at  New  York,  under  T.  L,  24. 

The  papers  and  samples  in  the  case  having  been  submitted  to  tlie 
conference  of  appraisers  now  in  session  at  New  York,  the  recorder  re- 
ports that  the  appraisers  were  unanimously  of  opinion  that  the  licorice 
drops  in  question  are  properly  dutiable  as  claimed  by  the  apx>ellants. 

This  opinion  agrees  with  that  of  the  Department,  and  you  are  hereby 
authorized  to  reacyust  the  entry  at  the  rate  of  7}  cents  per  pound,  and 
to  take  the  necessary  steps  for  refunding  the  excess  of  duty. 
Bespectfally  yours, 

GBOEGB  S.  BATCHBLLBR, 

Acting  Secretary. 

GOLLEOTOB  OF  CUSTOMS,  OkicogOj  lU. 


(9506.) 
Bottles — Capacity  of  ale,  how  ascertained. 

T&EASUBY  Depabtment,  July  22,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
with  inclosure,  relative  to  the  gauge  of  bottles  containing  ale  and  stent 
put  up  by  B.  &  J.  Burke,  in  which  you  refer  to  the  Dejwurtment's  in- 
structions of  February  21,  1884  (Synopsis  6191),  as  your  authority  for 
allowing  1.17  gallons  per  dozen  pints. 

The  collector  at  New  York,  to  whom  your  communication  was  re- 
ferred, has  submitted  a  report  from  the  appraiser,  who  states  that  fre- 
quent measurements  have  been  made  at  that  port,  at  the  request  of  the 
imx>orters,  and  an  average  of  3  gills  per  pint  bottle  has  been  found, 
and  that  quantity  has  been  returned  on  their  importations. 

The  manner  by  which  the  capacity  of  the  bottles  hafi  been  deter- 
mined is  as  follows :  Three  or  four  dozen  bottles  are  iaoiarked  with  a 
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piece  of'  x>aper  showing  exactly  how  fiur  np  the  neck  of  the  bottle  the 
beer  riseB.  The  bottles  are  then  emptied  and  refilled  with  water. 
Oreafe  care  is  exercised  in  this  refilling,  as  the  object  is  to  get  exactly 
the  same  quantity  of  water  in  the  bottle  as  it  had  of  beer.  This  is  done 
by  filling  the  bottle  with  water  up  to  and  exactly  even  with  the  line 
slio^ni  by  the  paper  mark. 

After  this  is  done  the  quantity  of  fluid  ounces  per  bottle  is  ascer- 
tained. 

The  bottles  in  question  have  been  found  to  average  3  gills  each,  or 
li  gallons  per  dozen  pints. 

By  reference  to  the  Department's  instructions  of  February  21,  1884 
(SynoiMsis  6191),  it  will  be  observed  that  the  table  is  to  be  used  ufUess 
achuU  ffouge  shows  a  different  result,  and  customs  officers  are  requested 
to  make  fi^uent  actual  measurements. 

Tlie  result  obtained  at  the  i>ort  of  New  York  having  been  ascertained 
in  accordance  with  its  instructions,  is  accepted  by  the  Department, 
and  yon  are  authorized  to  apply  it  to  imx)ortations  made  at  your  port, 
except  when  an  actual  gauge  shows,  a  different  result. 
BespectMly  yours, 

OEOBOE  S.  BATGHELLEB, 


SXTBVEYOB  OF  CUSTOMS,  MemphiSj  Tenn. 


Acting  Secretary. 


(9507.) 
Steel  in  strips. 

TsEASUBT  Depabtment,  July  23,  1889. 

BrB :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant, 
reporting  on  the  application  of  Messrs.  B.  H.  Wolff  &  Co.  for  a  recon- 
sideration of  its  decision  of  the  18th  ultimo,  on  their  appeals  (8066 1; 
and  8067  v)  from  your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad 
valorem  on  ceitain  steel  in  strips,  or  hoop  steel,  imported  by  them. 

The  importers  claim  that  the  statement  of  the  appraiser,  that  the 
steel  in  quef^on  is  made  from  wire  or  wire  rods  rolled  flat,  is  incorrect, 
and  that  it  is  in  fioiCt  rolled  direct  from  the  billet  in  the  same  way  as 
any  other  flat  strips  or  hoox>s. 

The  appraiser,  in  his  report  of  the  11th  instant,  states  that  while  the 
steel  has  the  appearance  by  its  rounded  edges  of  having  been  rolled 
flat  from  wire  rods,  it  may  have  been  produced  by  having  been  rolled 
direct  from  billets  in  grooved  rollers. 
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He  renews,  however,  his  statement  that  the  steel  is  not  the  steel 
strips  of  commerce. 

As  this  is  the  vital  question  in  the  case,  the  Department  sees  no 
good  reason  for  modifying  its  decision,  and  the  application  is  therefore 
denied. 

4c  4e  ^  ^  *  Mf^  t 

Eespectfully  yours, 

GBOEGB  S.  BATCHELLEB, 

Acting  Becrelary. 
COLLEOTOB  OF  CUSTOMS,  New  York. 


(9608.) 
Gametted  VH)dl'W(Uft€j  and  carbonated  wool-waste — IhAy  on. 

Tbeajsuby  Depabtment,  July  24,  1880. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  ultimo, 
transmitting  the  appeal  (9110 1?)  of  Messrs.  J.  Wild  &  CJo.  finom  your 
decision  assessing  duty  at  the  rate  of  30  cents  per  pound  on  certain 
so-called  garnetted  wool-waste  imported  into  your  i)ort  i)er  "Ohio," 
on  the  4th  of  March  last,  which  the  appellants  claim  to  be  dutijeble  at 
the  rate  of  10  cents  per  pound,  under  the  provision  in  Schedule  K  (T. 
L,  361),  for  ''woolen    *    *    *    waste." 

It  appears  from  the  special  report  of  the  United  States  appraiser,  and 
an  inspection  of  samples,  that  the  merchandise  in  question  consists  of 
so-called  woolen -waste  which  has  been  garnetted,  or  put  through  8ome 
process  by  which  it  is  practically  restored  to  the  condition  of  unmanu- 
factured scoured  wool  of  the  first  class. 

The  question  as  to  the  classification  of  merchandise  of  this  character 
was  decided  by  the  Department  on  the  26th  of  October,  1887  (Synopsis 
8499),  and  it  was  then,  as  it  was  on  the  13th  of  July,  1887  (^Synopsis 
8340),  held  that  woolen-waste  which  may  have  been  broken  up  and  put 
through  the  garnetting  machine,  whereby  it  becomes  practically 
scoured  wool,  was  dutiable  at  the  rate  prescribed  for  scoured  wool ;  that 
is  to  say,  when  of  the  first  class  and  costing  under  30  cents  per  pound 
in  the  unwashed  condition,  at  a  duty  of  30  cents  per  i>ound,  as  afiseeged 
by  you. 

Under  these  circumstances  your  decision  is  afi&rmed. 

Samples  of  the  so-called  gametted  wool- waste  were  submitted  to  the 
conference  of  United  States  appraisers,  which  was  recently  in  seflrion 
at  your  i)ort,  with  the  request  that  they  examine  the  same,  and  submili 
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their  views  as  to  the  proper  olassifieation  for  daty  of  such  substanoe 
under  the  exteting  tariff  acts,  and  the  DepartmeDt  is  now  in  receipt  of 
a  report  from  the  said  oonferenoe,  dated  the  11th  instant.  In  this  report 
it  api^ears  that  the  appraising  officers  are  of  opinion  that  some  of  the 
samples  submitted  to  the  conference  bear  no  evidence  whatever  Qf 
having  been  gametted^  the  same  being  probably  wool  which  was  carded 
only,  and  which  is  in  a  sconred  condition,  equal  in  almost  every  respect 
to  the  ordinary  sconred  wool,  and  fit  for  the  same  usei^to  which  the 
latter  is  generally  applied. 

The  appraising  officers  also  considered  the  general  question  as  to  the 
proper  classification  of  so-called  garnetted,  carbonated,  and  other  sim- 
ilar wool-wastes,  and  report  that^  in  their  opinion,  any  process  of  man- 
n£eu^ture  whereby  the  value  and  character  of  a  refuse  article,  such  as 
waste  of  wool  as  in  the  cases  mentioned,  have  been  changed  or  en- 
hanced, and  its  identity  as  a  waste  or  worthless  substance  destroyed, 
so  that  it  becomes  in  fact  scoured  wool,  it  no  longer  belongs  to  the 
cat^ory  of  waste,  but  should  be  classified^  as  scoured  wool,  which  it 
actually  is.  It  is  further  stated  that  '^the  so-called  carbonated  and 
garnetted  waste  have  undergone  a  very  decided  process  of  manufacture  ^ 
their  value  has  been  increased  to  within  a  trifle  of  the  value  of  wool 
itself;  their  appearance  is  made  so  closely  to  resemble  the  actual  ar- 
ticle afi  to  deceive  even  experts,  and  by  an  admixture  of  the  manu- 
&ctured  article  with  the  natural  wool,  their  purposes  of  use  are  iden- 
tically the  same,"  and  should,  they  think,  be  classified  for  duty  at  the 
same  rate  as  the  wool  from  whence  they  came,  and  made  so  closely  to 
resemble. 

These  views  accord  with  the  rulings  of  the  Department  above  men- 
tioned, and  seem  to  be  correct  and  proper. 
Bespectfidly  yours, 

GEOEGE  S.  BATCHELLBE, 

Acting  Secretary. 
CoLLEOTOB  OF  CUSTOMS,  New  YorJc. 


(9509.) 

A  warehouse  entry  cannot  he  substituted  for  a  consumption  entry. 

Tbeasuby  Depabtment,  July  24, 1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant, 
reporting  on  the  application  of  Messrs.  G.  A.  Haynes  &  Go.  for  permis- 
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mon  to  substitato  a  warehouse  entry  for  the  oonsamptioii  entry  of  eer- 
tain  woolens  imi>orted  by  them  i>er  ^^Aarania,"  July  23^  1888,  and  nov 
tinder  general  order  at  your  port. 

The  applicants  state  that  the  parties  for  whom  the  goods  were  in- 
tended refused  to  take  them  on  account  of  a  misunderstanding  as  to  the 
terms  of  the  sale,  and  that  they  desire  to  change  the  entry  so  as  to  be 
able  to  send  them  back  to  the  shippers. 

For  the  reasons  stated  in  its  letter  to  you  of  April  18,  1887,  tlie  De- 
partment declines  to  allow  the  substitution  of  a  warehouse  for  tiie  eon- 
sumption  entry,  but  as  the  goods  have  remained  continnouaiy  in  the 
custody  of  the  officers  of  the  customs  since  their  imx>ortation,  no  objec- 
tion is  perceived  to  their  exportation,  after  payment  of  duty  thereon, 
under  the  provisions  of  section  2977,  Revised  Statutes. 
BespectMly  yours, 

GEORGE  S.  BATCHELLER^ 

AeUnff  Secretary. 

CoLLEOTOB  OP  CUSTOMS,  New  York. 


(9510.) 

EaiUis  or  days,  torought  or  manufactured — Certain  so-caiUed  ground  Com- 

xoaXL  stone  dutiable  as, 

Tbeasuey  Depabtment,  July  24,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  nltimo, 
submitting  the  appeal  (786  w)  of  Messrs.  Hammill  &  Gillespie  from 
your  assessment  of  duty  at  the  rate  of  93  per  ton  on  certain  ground 
Cornwall  stone,  so-called,  imported  by  them  per  '*  J.  W.  Holmes,*' 
February  12,  1889. 

The  appellants  state  that  the  article  in  question  is  a  formation  of 
stone  found  in  the  County  Cornwall,  England,  and  ground  in  wet  pans 
with  drag-stones ;  that  it  is  used  by  i>otters  to  produce  a  fusion  with 
other  materials,  and  they  claim  that  it  is  dutiable  at  the  rate  of  10  per 
cent,  ad  valorem,  under  the  provision  in  T.  L,  95,  for  ''aU  non-duti- 
able crude  minerals,  but  which  have  been  advanced  in  value  or  condi- 
tion by  refining  or  grinding.'' 

The  appraiser  reports  that  upon  .examination  and  (diemical  analysis 
it  was  found  to  be  wrought  silicate  of  alumnia,  or  day,  and  was  there- 
iore  classified  for  duty  under  the  provision  in  T.  I.,  98,  for  "all  earths 
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or  clskys,  wrought  or  manufactured,"  and  this  classification  was  con- 
firmed by  the  conference  of  appraisers  recently  held  at  your  i)ort.  ^ 
^Tonr  aasessment  of  duty  thereon  is  hereby  affirmed. 
Bespectfully  yours, 

OEOEOE  B.  BATGHELLEE, 

Acting  Seeretary. 
Coi-i-ECfTOB  OF  Customs,  New  York.  • 


(9611.) 

Fancy  boxes — Certain  so-called  vneker  baskets  dutiable  as. 

Tbbasuby  Depabtment,  July  24,  1889. 
SrR  :  The  Department  is  in  receipt  of  your  letter  of  May  22  last^ 
submitting  the  appeal  (73921?)  of  Mr.  John  Wanamaker  from  your  as- 
sessment of  duty  at  the  rate  of  35  per  cent,  ad  valorem  on  certain 
^wrickier  baskets,  so-called,  imported  by  him  per  "Mineola,''  December 
29,  1.S88,  and  claimed  to  be  dutiable  at  the  rate  of  30  per  cent,  ad  va- 
lorem, nnderthe  provision  in  T.  L,  395,  for  ^^  baskets  and  all  other 
articles  composed  of  grass,  osier,  palm-leaf,  wh&lebone,  or  willow,  or 
straw." 

Tbe  appraiser  rei)orts  that  the  articles  in  question  are  round,  square, 
and  rectangular  in  shape ;  are  composed  of  wood,  hemp,  willow,  and 
silk,  the  latter  being  the  component  of  chief  value,  and  are  evidently 
intended  for  use  as  ladies'  work-boxes,  and  that  as  they  are  not  com- 
posed of  the  materials  specified  in  T.  I.,  395,  they  were  returned  for 
duty  as  fancy  boxes  under  the  provision  therefor  in  T.  I.,  390. 

Tlie  papers  and  samples  were  submitted  to  the  conference  of  apprais- 
ers recently  in  session  at  New  York,  and  the  recorder  reports,  under 
elate  of  the  10th  instant,  that  as  the  proportion  of  either  of  the  materials 
^enumerated  in  T.  L,  395,  is  very  small,  and  as  the  articles  are  re- 
ceptacles similar  in  appearance  and  identical  in  use  with  ladies'  work- 
l>oxe6,  the  appraisers  were  of  opinion  that  they  were  properly  classified 
as  &>ncy  boxes. 

In  this  opinion  the  Department  concurs,  and  your  assessment  of  duty 
is  liereby  affirmed. 

3^  4e  3i(  :((  *  He  He 

Eespectfully  yours, 

GEOEGE  S.  BATGHELLEE, 

Acting  Secretary, 
CoLi-EoroB  OF  Customs,  PhUaddpMa,  P€L 
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(9612.) 
Flannels—Certain  woolen  cloths  noL 

Tbeasubt  Depabthent,  July  24,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
rei>orting  farther  on  the  appesd  (8759 1^)  of  Messrs.  O.  W.  Sheldon  & 
Ck).  from  your  assessment  of  duty,  at  the  rate  of  35  oents  per  poood 
and  35  per  cent,  ad  valorem,  on  certain  '' woolen  doth  in  the  gray/' 
imi>orted  by  them  per  ''England,"  May  6, 1889,  and  claimed  to  be  du- 
tiable at  the  rate  of  18  cents  per  x>ound  and  35  per  cent,  ad  valorem, 
under  the  provisions  for  "flannels"  in  T.  I.,  363. 

The  appraiser  reports  that  the  goods  consist  of  a  woolen  doth,  ud- 
finished  and  undyed,  which  is  commercially  known  as  a  w^oolen  cloth 
in  the  gray,  and  can  be  used  as  ladies'  cloth  and  as  a  cofiin-cloth,  and 
he  submits  certificates  from  four  of  the  leading  imx>orters  of  woolen 
doths  in  support  of  such  commercial  designation. 

The  appraiser  at  Philadelphia,  to  whom  the  papers  and  samples 
were  submitted,  reports  that  such  doths  in  a  finished  condition  are 
imported  at  that  port,  and  used  for  carriage  doths  and  for  ladies'  coat- 
ing and  suitings,  and  states  that,  in  his  opinion,  they  come  dearly 
within  the  provision  for  '^woolen  cloths"  in  T.  L,  362. 

The  Department  is  of  opinion  that  the  doths  in  question  were  prop- 
erly classified  under  said  provision,  and  your  assessment  of  duty  there- 
on is  hereby  affirmed. 

Respectfully  yours, 

GEORGE  8.  BATCHBLLBR, 

Acting  Secretary. 
COLLEOTOB  OF  CUSTOMS,  New  York. 


(9513.) 

Tare,  dHowaneefor,  on  oUve-oU  in  barrds. 

Tbeasuby  Depabtment,  JiUy  25, 
Snt :  The  Department  is  in  receipt  of  your  letter  of  the  12tli  instant, 

reporting  further  on  the  appeal  (8899 1?)  of  Messrs.  Weaver  &Sterry, 

limited,  from  your  assessment  of  duty  on  25  barrels  of  olive-oil,  im- 

X>orted  by  them  per  "Utopia,''  February  18,  1889. 
The  appellants  daim  that  no  adequate  allowance  or  deduction  was 

made  for  tare  and  shortage  of  weight. 
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• 

Ton  report  that  the  inyoioe  simply  gives  the  net  weight  of  the  oil, 
without  eithet  the  gross  weight  of  the  casks  and  oil  or  a  tare  for  the 
casks ;  that  the  United  States  weigher  returned  the  gross  weight  only, 
and  reported  that  it  was  impracticable  to  ascertain  the  actual  tare,  and 
that  you  assessed  duty  on  the  invoice  and  entered  weight  You  also 
report  that  the  gross  weight,  as  shown  by  the  bill  of  lading,  was  11,450 
pounds,  and  that  returned  by  the  United  States  weigher  was  11,478,  an 
apparent  excess  of  28  pounds,  which  tends  to  prove  that  there  was  no 
loss  of  the  contents  of  the  barrels.  Prom  the  rei)ort  of  the  surveyor, 
submitted  by  you,  it  appears  that  the  merchandise  is  of  a  character 
which  cannot  be  tared  without  wastage,  and  that  in  this  case  all  the 
casks  were  in  good  order  when  weighed,  and  as  no  invoice  tare  was 
given,  the  net  invoice  quantity  was  returned  as  correct. 

Under  the  circumstances,  and  in  the  absence  of  any  evidence  that 
there  was  a  deficiency  in  the  quantity,  your  assessment  of  duty  is  here- 
by affirmed. 

The  surveyor  also  reports  a  fair  average  tare  on  similar  packages 
containiiig  from  50  to  53  gallons  each,  and  averaging  a  gross  weight  of 
458  pounds  each,  would  invariably  be  70  or  71  pounds  i>er  cask. 

As  this  average  tare  is  the  result  of  the  actual  taring  of  casks  which 
are  discharged  from  the  ship  empty  from  leakage,  and  of  packages 
emptied  for  consumption,  you  may  accept  it  in  cases  where  the  invoioe 
does  not  specify  the  tare  or  the  actual  tare  cannot  be  ascertained. 
Respectfully  yours, 

OEOBOE  S.  BATOKELLEB, 

AcHmg  Seeretary. 

CoLLEcrroB  of  Customs,  New  York. 


(9514.) 
Warehouse — Charges  for  labor  and  storage  of  merchandise  sent  to. 

Tbeasuby  'Depabtment,  July  25,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
transmitting  the  appeal  (2136-621  w)  of  Messrs.  Jno.  C.  Orafflin  &  Go. 
from  your  action  in  charging  for  labor  and  storage  at  the  rate  of  35 
cents  each  per  month  per  bale  on  certain  ^^ Hessians"  imported  into 
your  port,  which  by  request  of  the  appellants  were  sent  to  the  United 
States  warehouse  for  storage. 
29 
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• 

It  ifi  osderstoocL  that  the  rates  mentioned  were  duly  established  by 
you  with  the  approval  of  this  Department,  and  that  the  imxwiteiB  at 
your  port  were  duly  notified  of  such  rates  prior  to  the  storage  of  tbe 
goods. 

The  appeal,  therefore,  cannot  be  maintained,  inasmuch  as  the  action 
of  the  api>eUants  in  sending  their  goods  to  said  United  States  ware- 
house was  voluntary  on  their  part,  and  with  the  implied  consent  that 
they  would  pay  the  charges  prescribed  by  the  customs  authorities. 
BespectfcQly  yours, 

GBOEGE  a  BATCHELLBR, 

AoUng  Secreiar}/, 
CoLLECJTOB  OF  CxTSTOMS,  BoUmorey  Md, 


(9515.) 

Coal-tar  cohr — Oertain  so-called  Saffron  extract  dutiable  om. 

Tbeasuby  Department,  July  25, 1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  1st  instant. 


transmitting  the  api>eal  (1146  ir)  of  Mr.  John  Clay  from  your  i 
ment  of  duty  at  the  rate  of  25  i>er  cent,  ad  valorem  on  certain  so- 
called  '^saffron  extracts,"  imported  by  the  appellant  per  ^'ApoUo/' 
April  3,  1889,  claimed  by  him  to  be  exempt  from  duty  under  the  pro- 
vision for  extract  of  saffi*on  in  T.  I.,  586,  and  returned  and  assessed 
under  T.  I.,  93,  as  a  medicinal  extract. 

It  appears  that  since  the  aforesaid  return  was  made  by  the  appraiser, 
a  sample  of  the  merchandise  in  question  wfls  referred  by  him  to  the 
United  States  chemist  at  your  port  for  analysis,  who  reports  that  it 
does  not  exhibit  the  distinguishing  characteristics  of  saffiron  extract 
and  that  it  is  positively  a  color  derived  from  coal-tar. 

Your  determination  to  reliquidate  the  entry  for  increased  duty  at  35 
per  cent,  ad  valorem,  under  T.  I.,  82,  in  accordance  with  the  apprais- 
er's present  report  that  said  merchandise  is  a  coal-tar  color  is  approved, 
and  the  claim  of  the  appellant  is  hereby  rejected. 
EespectftQly  yours, 

GEORGE  S.  BATCHELLEBj 

AcUng  Seeretarjf. 

Collector  of  Customs,  New  York. 
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(9516.) 

Aj^raisement — Goods  invoiced   at   an   average  pricCy  rule — Opinion  of 

SoHeitor. 

Treasuby  Depabtment,  July  25,  1889. 

Sir  :  The  Dei>aitmeiit  received  your  letter  of  the  19th  instant,  in 
relation  to  the  reappraisements  at  your  port  of  certain  hat-leathers 
inix>orted  by  A.  Wimpfheimer  &  Co.  per  "Britannic"  and  ''Wyom- 
ing," where  the  general  and  merchant  appraisers  disagreed,  and  yon 
are  called  upon  to  decide  between  them  as  prescribed  by  section  2930, 
Eevised  Statutes. 

You  state  that  the  goods  covered  by  the  invoices  are  invoiced  at  aver- 
age prices  or  '^  by  the  run ; "  that  the  general  appraiser  sustained  the 
action  of  the  United  States  local  appraiser  in  advancing  the  entered 
values  to  the  foreign  market  values  of  the  highest  grade  of  such  leath- 
ers, while  the  merchant  appraiser  sustained  the  invoice  and  entered 
values,  and  thereux)on  ask  for  instructions  as  to  the  correctness  of  the 
daim  of  the  imi>orters,  that  section  2910,  Bevised  Statutes,  does  not 
apply  in  these  cases,  but  only  to  imx)ortations  where  more  than  one 
rate  of  duty  is  involved. 

As  suggested  by  you  the  matter  was  submitted  to  the  Solicitor  of  the 
Treasury  for  his  opinion,  and  1  now  transmit  a  copy  of  a  communica- 
tion from  that  of&cer  dated  the  24th  instant,  in  which,  after  careful  con- 
sideration, he  advises  that  the  said  section  affords  and  was  intended  to 
afford  a  rule  of  appraisement,  and  that  the  action  of  the  general  ap- 
praiser was  correct. 

The  DejMirtment  concurs  in  the  views  expressed  by  the  Solicitor. 

^  H^  3fe  :((  He  3fe  }|c 

Bespectfnlly  yours, 

GBOEGE  S.  BATCHBLLER, 

Acting  Secretary. 
CoiXECTOB  OF  Customs,  New  York. 


DEPABTMtiNT  OF  JUSTICE, 

Office  of  the  Micitar  of  the  Treasury  ^ 

Waahtngton,  D.  0.,  July  24,  1889. 

SxB :  I  have  considered  the  question  presented  by  a  letter  of  the  Gol- 
lector  of  Customs  at  New  York,  of  the  19th  instant,  in  connection  with 
the  appraisement  on  appeal  !of  certain  hat-leathers  consigned  to  A. 
Wimpfheimer  &  Co. 
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The  goods  covered  by  the  two  invoiceB  are  of  several  grades,  but 
were  invoiced  at  an  average  price  or  as  it  is  termed  ''by  the  ran,-^  ac- 
cording to  the  mode  sanctioned  by  the  costom  of  the  trade. 

The  question  presented  arises  nnder  section  2910,  Bevised  Statutes, 
the  collector  imd  the  importer  contending  for  different  constractionsof 
that  section.    The  language  is  as  follows : 

'^  When  merchandise  of  the  same  material  or  description,  but  of  dif- 
ferent values,  is  invoiced  at  an  average  price,  and  not  otherwiBe  pro 
vided  for,  the  duty  shall  be  assessed  upon  the  whole  invoice  at  the  nte 
to  which  the  highest  valued  goods  in  such  invoice  are  subject" 

The  imx>orter,  as  I  am  advised,  contends  that  this  section  only  ap- 
plies to  importations  of  merchandise  where  there  is  more  than  one  rate 
of  duty  involved,  and  is  not  therefore  a  rule  of  action  for  the  appraisei^ 
in  the  case  in  question. 

It  is  apx>arent,  I  think,  that  this  section  affords  and  was  intended  to 
afford  a  rule  of  appraisement  It  affects  ''merchandise  of  the  same 
material  or  description,"  in  other  words,  merchandise  in  the  same  clas- 
sification as  to  dutiable  rate  where  the  amount  of  duty  does  not  depend 
upon  the  rate  but  ux>on  the  appraised  value.  The  word  "rate"  used 
in  the  latter  part  of  the  section  is  used  in  the  sense  of  amount  of  duty. 
that  is,  that  the  duty  according  to  the  tariff  classification  shall  be  baeed 
not  on  the  average  price,  nor  on  the  prices  i^espectively  according  to  the 
different  grades,  but  on  the  value  of  the  highest  grade,  the  same  as  pro- 
vided in  the  next  section  in  the  case  of  wool  of  different  qualities  in 
the  same  bale,  or  in  bags  and  bales  of  different  qualities  embraced  by 
the  same  invoice. 

The  general  appraiser,  in  my  opinion,  is  undoubtedly  correct  in  his 
construction  of  tiie  law. 

The  papers  referred  are  herewith  returned. 
Very  respeotftOlyj^ 

W.  P.  HEPBUIOr, 

Solkiior. 

Hon.  WlUJAK  WlNDOM, 

SaoraCory  of  the  Treasury. 


(«517.) 

VemU    jRepairs  wuOe ofrrooii— WAai dudkMe under  eeetkm SlU^BetMi 

SUxMes. 

Trsasust  Depabtment,  Jufy  25, 1889. 

Sir:  The  Department  18  in  receipt  of  your  letter  of  the  nth  instant 
transmitting  the  appeal  (1936 «?)  of  Mr.  B.  Beaupre,  SuperintendeDt  of 
the  Thousand  Islands  Steamboat  Company,  firom  your  decision  aasnsiDg 
duty  on  the  cost  of  certain  repairs  made  to  the  steamer  ^'Idander*' 
while  doclced  at  Kingston,  Ontario,  during  the  past  winter. 

The  appellant  claims  a  reftmd  of  the  duties  exacted  on  the  cost  of 
said  repairs  on  the  ground  that  said  vessel  having  gone  into  winter 
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qnarters  at  Kingston,  Ontario,  was  found,  upon  examination,  to  require 
the  said  rei>airs,  inasmuch  as  ^' after  the  machinery  was  taken  down 
she  conimenced  leaking  so  badly  that,  in  order  to  insure  her  safety  and 
prevent  her  sinking,  it  was  necessary  to  take  her  out  of  the  water  for 
repairs." 

These  circumstances  do  not  bring  the  case  within  the  scope  of  section 
3115  of  the  Revised  Statutes,  which  only  allows  the  repayment  of  du- 
ties exacted  on  repairs  on  vessels  on  the  northern,  northeastern,  and 
northwestern  frontiers  (which  repairs  may  have  been  made  in  a  foreign 
country),  when  it  is  made  to  appear  that  the  vessel  ^^  while  in  the  regular 
course  of  her  voyage^^  was  compelled,  by  stress  of  weather  or  other  casu- 
alty, to  put  into  a  foreign  port  and  undergo  repairs  to  secure  the  safety 
of  the  vessel,  and  enable  her  to  reach  her  port  of  destination. 

As  the  rei)air8  in  this  case  were  not  made  under  the  circumstances 
specified  in  the  Statute,  and  as  they  are  liable  to  duty  under  section 
3114,  Revised  Statutes,  the  Department  must  reject  the  api>eal  and  affirm 
your  decision. 

Eespectfally  yours, 

GEORGE  S.  BATOHELLER, 

Acting  Secretary. 

CoLLEcrroB  of  Customs,  Cape  Ylnoent,  N.  Y, 


.  (9618.) 
Manufactures  of  wood — Picture-frame  hacking  dutiable  as, 

Teeasuby  Depaetment,  July  25,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
transmitting  the  appeal  (1930  tr)  of  Mr.  Isaac  McNiven  from  your  de- 
(dsion  assessing  duty  at  the  rate  of  35  per  cent,  ad  valorem,  on  certain 
"picture-frame  backing,"  so-called,  imported  into  your  port  from 
Canada,  on  the  18th  ultimo,  which  the  appellant  claims  to  be  dutiable 
at  the  rate  of  $2.00  per  thousand  feet,  board  measure,  as  bass-wood 
lumber  finished  on  both  sides. 

It  appears  from  your  report  that  the  merchandise  in  question  con- 
sists of  pieces  of  bass-wood  backing  for -picture-frames,  each  piece  be- 
ing 21  inches  in  length,  12  inches  in  width,  and  i  inch  in  thickness ; 
that  the  merchandise  is  manu&ctured  for  a  special  purpose,  and  that  it 
is  fit  for  use  as  backing  for  picture-frames  without  any  further  process 
of  manufEu^ture,  except  being  cut  to  the  necessary  lengths. 
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In  the  opinion  of  the  Department  the  merchandise  in  question,  whicli 
is  somewhat  similar  to  veneers,  being  in  a  manufactured  condition. 
and  nearly  ready  and  fit  for  use  as  imported,  is  not  the  sawed  bass-wood 
lumber  specified  in  Schedule  D  (T.  L,  219),  but  is  dutiable  at  the  rate 
of  35  per  cent,  ad  valorem,  under  the  further  provision  in  said  schedule 
(T.  L,  233)  for  "manufactures  of  wood." 
Your  decision  is,  therefore,  affirmed. 
Respectfully  yours, 

GEORGE  8.  BATOHBLLBR, 

Acting  Secretary. 
CoLLECTOB  OF  CUSTOMS,  Suspension  Bridge^  N.  F. 


[Telegram.] 

(9519.) 

Chinese  laborers — Transit  through  the  United  States.     Opinions  UnUed  States 
Attorney- General  and  Solicitor  of  the  Treasury. 

Tbeabubt  Depabtkent,  July  25, 1889. 
The  Attorney-General  having  advised  that  Chinese  exclusion  act  of 
October  last  does  not  prevent  the  transit  laborers  to  foreign  countries, 
you  may  allow  laborers  mentioned  in  your  letter  of  13th  to  proceed  to 
San  Francisco  for  exit,  in  accordance  with  Circular  January  23,  se- 
ries 83. 

GEORGE  8.  3ATCHELLEB, 

Acting  Secretary. 
CoLLECTOB  OP  CUSTOMS,  Ncw  OrUanSy  La, 


Tbeasuby  Dbpabtmbkt, 

Office  of  the  Secriicxy^ 
Washington^  D.  G,  AprU  20,  1889. 

Sib  :  Referring  to  our  conversation  of  to-day,  and  in  obedience  with 
your  suggestion  that  I  informally  resubmit  the  observations  orally 
made,  I  have  the  honor  to  say — 

The  conversation  was  suggested  by  a  telegram  from  A.  N.  Towne.  an 
officer  of  the  Southern  Pacific  Railroad  Company,  at  San  Prancisoo, 
and  is  as  follows : 

*' There  arrived  by  the  steamer  ^Oceanic'  yesterday  from  China  &^^ 
Chinese  laborers,  destined  and  ticketed  through  from  Hong  Kong  to 
Havana,  Cuba.  They  are  veiy  desirous,  as  are  also  the  representatives 
of  the  Chinese  government  here,  to  take  our  trains  hence  to  New  Or- 
leans, and  via  Key  West  to  destination.  The  collector  of  the  port  de- 
clines to  allow  them  to  land,  for  the  reason  he  says  he  has  received  do 
instructions  permitting  Chinese  laborers  to  cross  the  continent,  which. 
as  you  understand,  has  heretofore  been  effected  under  the  most  strin- 
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gent  regulations,  together  with  approved  bonds  of  one  thousand  dollars 
each.  The  manifest  is  verified  by  your  customs  officials  here  to  the 
end  that  there  is  every  safeguard  placed  around  their  transit  across  the 
continent.  We  would  most  respectfully  ask  you  to  instruct,  by  tele- 
graph, the  collector  of  the  poit  of  San  Fraucisco  to  revise  the  rules  and 
regulations  heretofore  enforced  providing  for  the  transit  of  these 
people." 

The  action  of  the  collector  is  taken  under  the  act  of  Ck>ngreaB  ap- 
proved May  6,  1882,  and  the  act  approved  July  5,  1884,  and  the  act 
approved  October  1,  1888.  The  question  of  the  right  of  persons  of  the 
daas,  and  with  the  purposes  of  those  described  in  the  above  telegram, 
to  pass  through  our  territory  while  en  nnUe  from  and  to  a  foreign  coun- 
try is  ftn  imxK)rtant  subject,  and  one  that  has  elicited  conflicting  opin- 
ioDS  and  varied  action  in  t^e  Treasury  Department,  and  has  been  the 
sabjeet  of  no  little  correspondence  between  the  representatives  of  the 
Chinese  government  and  the  Department  of  State. 

Mr.  Attorney-General  Brewster,  on  the  18th  of  July,  1882,  submitted 
an  opinion  in  which  it  was  held  that  the  class  of  persons  under  discus- 
sion were  not  entitled  to  land  at  our  ports,  or  to  transit  over  our  terri- 
tory. On  the  26th  of  December,  1882,  he,  in  a  revised  opinion,  main- 
tained their  right  to  thus  land  and  journey.  Following  tiie  opinion  of 
July  18,  the  Secretary  of  t^e  Treasury  promulgated  Treasury  decision 
Ko.  5313,  dated  July  20,  1882,  under  which  all  Chinese  laborers  were 
denied  transit  through  the  United  States.  After  the  rendition  of  the 
latter  opinion  of  the  Attorney-General,  the  circular  of  January  23, 1883, 
was  published,  and  this  class  of  persons  was  i>erniitted  to  land  and 
cross  our  territory. 

In  1886  Mr.  Attomey-Greneral  Oarland  affirmed  the  opinion  of  his 
predecessor  of  July  18, 1882,  whereux)on  the  action  of  the  Treasury  De- 
partment was  again  changed,  and  Chinese  laborers  were  denied  the 
right  of  passage  across  our  territory,  and  when  arriving  at  one  of  our 
ports  were  returned  in  the  same  vessel.  The  subject  has  been  fre- 
quently discussed  by  the  State  Department  and  the  Chinese  minister, 
and  it  seems  to  have  been  the  opinion  of  Mr.  Frelinghuysen,  as  well  a» 
Mr.  Bayard,  that  such  travelers  were  not  prohibited  from  crossing  our 
territory. 

In  view  of  the  imx)ortance  of  the  question,  of  its  international  char- 
acter, and  the  probability  that  it  may  be  a  subject  of  discussion  by  his 
Excellency  the  President  and  his  advisers,  I  took  the  liberty  of  sug- 
gesting to  you  that  the  opinion  of  the  Honorable  Attorney-Gteneral  be 
sought.  The  subject  was  presented  to  me  to-day,  and  with  the  duties 
of  a  crowded  desk  before  me  I  have  had  but  little  time  for  its  careftil 
consideration. 

Prior  to  the  treaty  with  China,  proclaimed  October  5,  1881,  there 
was  no  inhibition  upon  the  coming  and  transit  of  Chinese  laborers.  By 
the  terms  of  that  treaty  this  right  of  Chinese  laborers,  theretofore  un- 
limited as  the  right  po^essed  by  the  citizens  of  the  most  favored  nations, 
▼as  curtailed  by  certain  limitations  found  in  the  first  article,  to  wit : 

'*  Whenever,  in  the  opinion  of  the  Grovemment  of  the  United  States, 
the  coming  of  Chinese  laborers  to  the  United  States,  or  their  residence 
therein,  affects,  or  tJireatens  to  affect,  the  interests  of  that  country,  or 
to  endanger  the  good  order  of  the  said  country  or  of  any  locality  within 
the  territory  thereof,  the  Government  of  China  agrees  that  the  Govern- 
ment of  the  United  States  may  regulate,  limit;,  or  suspend  such  coming 
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or  residence,  but  may  not  absolutely  prohibit  it.  The  limitation  or 
suspension  shall  be  reasonable,  and  shall  apply  only  to  Chinese  who 
may  go  to  the  United  States  as  laborers,  other  classes  not  being  indad- 
ed  in  the  limitation.  Legislation  taken  in  regard  to  Chinese  laborers 
will  be  of  such  a  character  only  as  is  necessary  to  enforce  the  regula- 
tion, limitation,  or  suspension  of  immigration,  and  immigrantB  shall 
not  be  subject  to  personal  maltreatment  or  abuse." 

The  act  of  Congress  of  May  6,  1882,  followed,  and  was  enacted  in 
view  of  the  treaty,  in  pursuance  of  it,  and,  as  I  believe,  within  its 
limitations.  And  I  may  here  say  that  the  prohibitory  language  of  the 
two  subsequent  acts  of  Congress  is  in  no  sense  stronger  than  that  of  ihe 
first  section  of  the  act  above  referred  to. 

The  evil  sought  to  be  remedied  by  the  modification  of  the  treaty 
above  cited  and  the  law  was  the  enormous  influx  of  Chinese  laborers 
and  their  continued  residence  among  us.  They  were  not  regarded 
favorably  as  emigrants.  They  came  iuto  active  comx>etition  witli  our 
laborers,  and  by  their  cheaper  modes  of  life  were  able  to  under-bid 
them  as  laborers.  It  was  to  remedy  this  evil  that  the  l^isladon  wa8 
enacted.  It  was  because  this  labor  interest  was  a£fected  or  threatened, 
or  the  good  order  and  tranquility  of  the  country  or  of  a  locality  was 
threatened,  that  the  Chinese  government  consented  to  the  modification 
of  the  treaty  and  to  place  its  citizens  at  a  disadvantage.  It  was  to 
secure  these  results  that  our  Government  asked  the  modification  of  the 
treaty :  and  in  the  negotiations  to  that  end,  this  was  the  limit  only  to 
which  we  asked  this  friendly  power  to  go.  The  treaty  further  pro- 
vided that  the  limitations  placed  upon  Chinese  laborers,  and  the  sus- 
pension of  their  right  to  freely  come  to  this  country,  should  be  reasoo- 
able;  and  should  apply  only  to  such  Chinese  as  should  go  to  the  United 
States  as  laborers.  It  was  not  to  apply  to  such  Chinese  laborers  as 
should  seek  residence  or  immigration  in  the  United  States,  but  snch  as 
should  come  ^'as  laborers,"  which  is  not  simply  a  description  of  -per- 
sons  leaving  China,  but  is  a  description  of  occupations  to  be  followed 
in  the  United  States. 

Under  the  treaty  the  legislation  is  to  be  of  such  a  character  as  afFeets 
emigration  and  immigrants.  It  is  to  have  no  reference  to  traveleis. 
An  immigrant  is  one  who  expects  to  sojourn  here;  he  most  abide 
The  status  of  the  traveler  does  not  meet  this  want  In  pursuance  of 
this  treaty  the  legislation  has  been  had.  It  provided  a  remedy  for  the 
evils  above  spoken  of.  The  legislation  had  in  view  the  evil.  The  pas- 
sage of  a  traveler  through  our  country  is  no  part  of  this  evil ;  hence  I 
have  concluded  that  there  is  no  legal  reason  why  the  request  of  the 
telegram  should  not  be  granted. 

Very  respectfully, 

WM.  P.  HEPBURN, 

SoUeUor. 

Hon.  William  Windom,  Secretary  of  the  Tream/ry. 


Department  of  Justice, 

Washififftan,  July  23,  1889. 
The  Sbceetaby  of  the  Treasury  : 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  com- 
munications upon  the  subject  of  *'  the  transit  of  Chinese  laborers  througli 
the  territory  of  the  United  States  in  the  course  of  their  journey  to  or 
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from  other  coantries,"  one  under  date  of  July  19  instant,  inolosing  a 
letter  of  the  Solicitor  of  the  Treasury,  a*  circular  of  the  Treasury  De- 
X)artment,  No.  5,  dated  January  23,  1883,  and  a  telegram  from  John 
W.  Foster,  counsel  of  the  Chinese  legation ;  the  other,  under  date  of 
July  20,  inclosing  a  letter  from  the  Acting  Secretary  of  State  and  a  copy 
of  a  telegram  from  the  Chinese  minister.    You  state  that — 

"Certain  Chinese  laborers  have  arrived  at  the  port  of  New  Orleans, 
and  are  now  awaiting  the  determination  of  the  question  as  to  whether 
they  have  the  right  to  pass  through  to  San  Francisco,  for  the  purpose 
of  embarking  for  China,  and  I  will  therefore  thank  you  for  an  expres- 
sion of  your  opinion  on  this  question  at  as  early  a  day  as  practicable." 
In  reply  I  would  say  that,  the  same  question  arose  under  the  act  of 
May  6,  1882  (22  Statutes  at  Large,  58).  It  was  submitted  to  this  De- 
partment, and  the  opinion  of  December  26, 1882  (reconsidering  a  former 
opinion),  was  given.  The  conclusions  reached  in  that  opinion  I  believe 
to  be  correct. 

Moreover^  it  appears  that  from  that  time  the  Department  of  State, 
omlbrmly,  and  the  Treasury  Department,  generally,  have  recognized 
and  acted  upon  the  construction  given  therein,  at  least  down  to  the 
passage  of  the  act  of  October  1,  1888. 

Manifestly  the  act  of  July  5, 1884  (23  Statutes  at  Large,  115),  did  not 
render  the  opinion  inapplicable  to  the  question  submitted. 

Nor  does  the  act  of  October  1,  1888,  known  as  *'The  Scott  Exclusion 
Act''  (25  Statutes  at  Large,  504),  affect  its  application.  That  act  was 
directed  to  '^Chinese  laborers"  who  had  been  or  might  be  residents 
lieie,  and  related  to  their  departure  and  return. 

I  have  been  able  to  find  no  other  legislation  bearing  materially  upon 
the  question.  But  it  is  possible  that  some  of  the  ^'coUectors  of  cus- 
toms," to  whom  you  refer,  may  have  been  influenced  by  the  stringent 
provisions  of  the  act  of  September  13, 1888  (25  Statutes  at  Large,  476). 
The  restrictive  provisions  of  that  act,  however,  by  its  very  terms  do 
not  take  effect  till  ''the  date  of  the  exchange  of  ratifications  of  the 
pending  treaty,"  which  date  has  not  yet  arrived. 

I  therefore  adopt  the  carefully  considered  opinion  of  this  Department, 
given  under  date  of  December  26,  1882,  as  expressing  my  views  upon 
the  question  you  submit  without  additional  argument. 
I  return  the  inclosures  as  requested. 

Very  respectfully, 

O.  W.  CHAPMAN, 

Solicitor'  General. 
Approved. 

W.  H.  H.  MiLLEB,  Attorney' Ghriercd. 


(9520.) 
ConfeeUonery,  so-called — Nonpareil  sugar  dutiable  as. 

Teeasuby  Depabtment,  Jidy  25, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
reporting  further  on  the  appeal  (7813 1?)  of  Messrs.  Dingelstedt  &  Co. 
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from  your  assessment  of  duty  at  the  rate  of  10  cents  per  pound  on  cer> 
tain  "  white  nonpariel  sugar,  "Imported  by  them  per  "La  Champagne," 
March  Sj  1889,  and  claimed  to  be  dutiable  at  the  rate  of  5  cents  per 
X>ound  under  the  provision  in  T.  I.,  242,  for  '^ sugar  candy,  not 
colored." 

The  appraiser  reports  that  the  merchandise  in  question  is  a  mann- 
fBkCture  of  refined  cane  sugar  and  starch,  which  is  used  in  the  trade  for 
ornamenting  small  round  pieces  of  chocolate  confectionery,  and  enters 
into  consumption  in  no  other  way  than  as  confectionery. 

An  inspection  of  the  samples  submitted  confirms  this  statement^  and 
the  Dex>artment  decides  that  the  merchandise  was  proi>erly  daasified 
as  confectionery. 

Your  assessment  of  duty  is  hereby  affirmed. 
Respectfully  yours, 

GEORGE  S.  BATCHELLER, 

Acting  Secretary. 

CoLLECTOK  OF  CUSTOMS,  New'  York. 


(9521.) 
Brass  bvttons — Duty  an. 

TREiJSUBT  Depabtment,  Jfdy  26,  1889. 

Snt :  The  Department  duly  received  your  letter  of  the  2d  instant 
in  the  matter  of  the  classification  under  its  decision  of  October  22, 18S6 
(Synopsis  7823),  of  so-called  brass  buttons. 

After  a  careful  consideration  of  the  points  made  in  your  letter  in 
connection  with  reports  from  the  appraiser  and  examioing  chemist,  and 
from  the  conference  of  local  appraisers  recently  convened  at  the  ap- 
praiser's office  at  your  port,  together  with  other  documents  submitted 
in  behalf  of  the  domestic  manufacturers,  the  Department  is  oonstrained 
to  believe  that  the  practical  application  of  its  decision  aforesaid  as  to 
the  proper  classification  of  brass  buttons  has  not  been  such  as  to  prop- 
erly carry  out  the  true  intent  and  purport  of  the  provisions  of  the 
tariff  act. 

By  said  decision  collectors  were  instructed  that  the  commercial  desig- 
nation of  buttons  should  govern  their  classification,  and  they  were 
directed  that  in  all  cases  where  buttons  are  not  commercially  knowfl 
or  designated  as  brass,  gilt,  or  silk  ^uttons,  they  should  be  classified 
under  the  provision  in  T.  I.,  407,  for  buttons  not  specially  enumerated 
or  provided  for. 
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It  is  now  made  apparent  to  the  Department  that  the  commercial 
designation  of  brass  buttons  has  been  influenced  by  the  interests  of  the 
trade,  and  the  changes  of  fashion  to  such  an  extent  that  buttons  made 
of  braas,  or  of  which  brass  is  the  component  material  of  chief  value, 
and  which  were  manifestly  intended  to  be  excluded  from  the  provisions 
of  T.  L,  407,  are  now  admitted  to  classification  under  said  provision  in 
consequence  of  the  &ct  that  by  slight  changes  in  their  appearance,  such 
as  a  coating  of  lacquer,  or  nickel,  decorations  with  aniline  colors,  &c., 
they  have  received  other  &ncy  trade  names. 

The  role  in  Synopsis  7823  should  have  exempted  from  T.  I.,  407,  all 
buttons  commercially  known  at  the  time  of  the  i>assage  of  the  act  of 
March  3, 1883,  as  brass  buttons.  The  rule  as  to  commercial  designation 
as  interpeted  by  the  courts  being  subject  to  this  necessary  limitation 
as  a  protection  against  the  fluctuations  of  trade  nomenclature. 

It  is  understood  by  the  Department  that  at  the  date  of  the  passage  of 
said  act  all  buttons  having  brass  as  the  component  of  chief  value  were 
known  to  the  trade  as  brass  buttons,  and  the  Department  is  of  the 
opinion  that  a  proper  construction  of  the  law  requires  the  dassiflcation 
of  all  sach  buttons  as  brass  buttons,  regardless  of  any  mere  chance 
commercial  designation  or  arbitrary  &ncy  name  that  may  now  be  given 
by  trades  x>eople  to  such  buttons. 

Previous  decisions  of  a  different  tenor  are  revoked,  and  you  wiU  be 
governed  aceordingly. 

Bespectfully  yours, 

GBOEGB  C.  TICHBNOB, 

AssistasU  Secretary, 

CoLLEOTOB  OF  CusTOHB,  New  York, 


C9622.) 
Japanned  ware — Certain  paiivted  metallic  candle9ticks  not, 

Tbeasuby  Depabtment,  July  26,  1889. 

SiK :  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant, 
reporting  on  the  appeal  (2565  tr)  of  Messrs.  Addison  &  Dunn  from  your 
assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  certain 
alleged  "japanned  ware,''  imported  by  the  appellants  per  "Nova  Sco- 
tian,"  June  19, 1889,  claimed  by  them  to  be  dutiable  at  40  per  cent,  ad 
valorem,  under  T.  I.,  457,  and  returned  as  manufeictures  of  metal  not 
specially  provided  for,  under  T.  L,  216. 
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It  appears  that  the  articles  in  question  consist  of  candlestickfi  and 
other  articles  of  metal,  which  have  not  undergone  a  process  of  japan- 
ning, but  are  merely  painted. 
The  claim  of  the  appellants  is,  therefore,  rejected. 
Bespectfully  yours, 

GEORGE  C.  TICHENOR, 


CoLLBcrroB  of  Customs,  BaUimare^  Md, 


Amttant  Seeretary. 


(9523.) 
Manufactures  of  glass— 8o-cdUed  compositions  of  glass  or  paste  dutiaUe  as. 

Treasury  Department,  July  27, 1889. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instaDt. 
returning  the  communication  of  Messrs.  Gomstock  &  Brown,  r^erred 
to  you  for  report,  relative  to  their  claim  for  refund  of  ezceesiTe  duty 
alleged  to  have  been  assessed  upon  certain  small  colored  glass  orna- 
ments, covered  by  suit  N.  8.  11302  of  Morris  Goldberg. 

The  applicants  claim  that  the  glass  articles  in  question  are  similar  to 
the  glass  ornaments  which  were  the  subject  of  the  Department's  deds- 
ion  of  December  11, 1888  (Synopsis  9152),  and  there  held  to  be  dutiable 
at  the  rate  of  10  per  cent,  ad  valorem,  under  the  provisions  of  T.  L. 
420,  for  '^compositions  of  glass  or  paste,  when  not  set,"  and  the  report 
of  the  appraiser,  received  with  your  letter,  confirms  this  claim. 

Befiind  of  the  excessive  duties  appears,  however,  to  have  been  denied 
in  this  case,  because  the  Department  in  a  long  Une  of  decisiODS  (im- 
printed), antedating  Synopsis  9152,  uniformly  held  that  this  class  of 
goods  was  dutiable  at  the  rate  of  45  i>er  cent  ad  valorem. 

After  a  careful  consideration  of  the  question  involved  the  Depart- 
ment is  of  opinion  that  these  articles  are  manu£EUStures  of  glass,  within 
the  purview  of  either  T.  I.,  135,  or  143,  both  of  which  prescribe  the 
rate  of  45  x>er  cent,  ad  valorem. 

If,  as  would  appear  from  the  decisions  Synoi^ses  9077  and  9152,  they 
are  also  dutiable  at  the  rate  of  10  per  cent,  ad  valorem,  under  T.  L. 
420,  the  higher  of  the  two  rates  must  be  assessed,  in  acoordanoe  with 
the  rule  contained  in  section  2499,  Bevised  Statutes,  as  found  in  the  act 
of  March  3,  1883,  wherein  it  is  stated  that  if  two  or  more  rates  of  duty 
should  be  applicable  to  any  imported  article,  it  shall  be  classified  for 
duty  under  the  highest  of  such  rates. 
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Ttke  decosioss  above  mentioned  are  modified  accordingly,  and  you 
^wrill  Ikereafter  assees  duty  at  the  rate  of  45  per  cent  ad  valorem  on  all 
niaxiYiisMstnres  of  glass  of  the  character  of  that  covered  by  the  decisions 
mentioiied. 

Tine  olaiiu  of  Comstock  &  Brown  is  accordingly  rejected. 
Bespectftdly  yours, 

GEORGE  C.  TICHENOB, 


Coi-UBcrroB  of  Customs,  New  York. 


Assistant  Secretary. 


(9524.) 
JSeiium  of  Chinese  persons  not  laborers  to  the  United  States. 

Tbeasxjby  Depabtment,  July  27,  1889. 

SxR  :  In  reply  to  your  letter  of  the  24th  instant,  addressed  to  the  Sec- 
retary of  State  and  referred  to  this  Department,  you  are  informed  that 
if  the  i>er8on  you  mention,  Yee  Tye,  is  not  a  Chinese  laborer,  he  is  not 
e:xeliided  fi:om  returning  to  the  United  States  after  visiting  China.  It 
iB  only  Chinese  laborers  who  are  prevented  from  landing  in  the  United 
Stages,  under  the  Chinese  exclusion  act  of  October  1,  1888,  a  copy  of 
^wliicili.  is  herewith  inclosed.  All  other  Chinese  are  entitled  to  land  upon 
satisfying  the  collector  at  the  port  of  arrival  that  they  are  not  laborers. 
Bespectfdlly  yours, 

GEOEGB  S.  BATCHELLBR, 

Assi^nt  Secretary. 
Mr.  "W.  H.  CxiLSHAW, 

Care  Boston  and  Albany  SaUroad  Oompanyy  Boston,  Mass. 


(9525.) 
Alien  contract  labor  law — Construction  of  the  same. 

TREkBXTRY  DEPABTBiENT,  July  27,  1889. 

SXK  :  The  Department  received  your  letter  of  the  22d  instant,  with 
ineloBiires  relating  to  violations  of  the  alien  contract-labor  laws  by 
{jsa^nfAiaiBBj  but  chiefly  devoted  to  the  consideration  of  the  case  of  Ameri- 
eaxi  and  Canadian  oarsmen  at  Alexandria  Bay. 

Your  instructions  to  your  deputy  as  given  in  the  copy  of  your  letter 
to  bind,  are  considered  safe  and  judicious  on  the  points : 

Xst.   That  the  law  applies  only  to  aliens. 
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2(1.  That  the  contract  to  labor  most  be  made  prior  to  importatioii  ag 
explained  in  Synopsis  8234. 

3d.  That  it  was  erroneons  on  the  part  of  oarsmen  at  Alexandria  Bay 
to  claim  that  it  was  the  duty  of  the  customs  officers  to  keep  out  all 
Canadian  laborers  even  though  not  under  previous  contract 

4th.  That  the  law  does  not  prohibit  aliens  or  foreigners  from  vohtn- 
tartly  coming  into  this  country  seeking  for  employment  and  contracting 
for  work  after  their  arrival  here. 

5th.  That  one  who  was  an  American  citizen  but  has  become  a  nat- 
uralized citizen  of  another  country,  is  an  alien  in  the  sense  of  the  law. 

6th.  As  to  the  case  of  an  American  citizen  residing  in  Panada  but 
without  having  been  naturalized  there,  and  coming  into  this  country 
under  a  previous  contract  to  labor,  the  question  as  to  his  liability 
under  the  law  will  be  decided  when  a  case  is  presented  with  its  hic^ 
and  circumstances. 

The  same  remark  will  apply  to  Oanadian  oarsmen  who  oome  to  Alex- 
andria Bay,  take  American  citizens  in  their  boats  and  row  t^em  all 
day  to  fish  in  Oanadian  waters,  and  returning  the  fishermen  to  the 
American  side  at  nighty  the  oarsmen  then  returning  to  their  homes  in 
Oanada. 

It  is  exx)ected,  as  you  intimated  to  your  deputy,  that  officers  in  ad- 
ministering this  law  will  bear  in  mind  that  the  main  object  of  the  law 
was  to  remedy,  so  far  as  x>06sible,  the  evil  arising  from  the  importation 
of  aliens  under  contract  to  compete  with  our  own  people  by  working 
for  less  wages,  thus  throwing  them  out  of  work  and  depriving  them  of 
the  means  of  support. 

Wherever  you  find  this  evil  resulting  from  such  importations,  and 
especially  where  complaints  of  such  practices  come  from  reliable  per- 
sons, and  are  properly  authenticated,  then  the  proper  steps  may  be 
taken  to  enforce  the  provisions  of  the  law,  though  it  is  desired  thai  the 
&cts  of  a  case  should  be  submitted  to  the  Department  before  prosecn- 
tion  is  commenced. 

In  view  of  the  many  complicated  situations  and  dose  business  rela- 
tions along  the  Oanadian  line,  which  apparently  were  not  contemplated 
or  provided  for  by  the  law,  it  is  preferred  that  they  be  submitted  to 
the  consideration  of  Oongress  before  a  needlessly  rigorous  enforcement 
of  the  law,  xKMssibly  causing  unnecessary  hardship  and  financial  injury 
to  our  American  citizens,  should  be  attempted,  especially  in  casefi 
where  there  is  no  complaint  from  responsible  parties. 

Bespectftdly  yours,  

GEOBOE'S.  BATGHELLEB^ 

Acting  SeereUxrj. 
CoLLBCTOB  OF  CUSTOMS,  Cc^e  Vincent,  JST.  T. 
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(9526.) 
Eypodermie  needles — Duty  on. 

TsEABUBY  Depasthent,  July  29,  1889. 

Sis  :  The  Department  is  in  receipt  of  yonr  letter  of  the  6th  instant, 
transmitting  the  appeal  (1680ii^)  of  Messrs.  Perry  &  Byer  from  yoar 
action  in  assessing  duty  at  the  rate  of  45  per  cent  ad  valorem,  as  nn- 
enamerated  manufactures  of  metal,  on  certain  so-called  hypodermic 
needles  imported  at  your  port  per  ^^Trave,"  April  5, 1889,  and  claimed 
by  appellants  to  be  dutiable  at  the  rate  only  of  25  per  cent,  ad  valorem, 
under  the  provision  in  Schedule  C  (T.  I.,  206)  for  ''needles,  *  *  * 
not  specially  enumerated  or  provided  for  in  this  act." 

It  appears  from  on  inspection  of  a  sample  of  the  articles  and  the 
special  report  of  the  United  States  appraiser  submitted  that  they  con- 
sist of  portions  of  hypodermic  syringes  from  two  to  three  inches  in 
length,  tomposed  of  brass  and  steel,  the  steel  iK>rtion  being  a  hollow 
tube  and  the  brass  portion  a  fine  wire  running  through  the  former ; 
that  they  are  simply  the  nozzles  of  syringes,  and  in  no  sense  ^'needles" 
as  contemplated  by  the  provision  in  T.  I.,  206,  of  the  tariff  act. 

Under  dates  of  January  9, 1885  (Synopsis  6716),  and  August  28, 1888 
(Synopsis  8995),  the  Department  decided,  respectively,  that  so-called 
"lithographers'  needles"  were  not  needles,  and  that  so-called  ^^larding 
needles"  were  also  not  needles.  And  following  the  principles  enunci- 
ated in  such  decisions,  your  action  in  assessing  duty  on  the  articles  in 
qnestion  as  unenumerated  manu£pbctures  of  metal,  under  the  provisipns 
of  Schedule  C  (T.  L,  216),  is  hereby  afllrmed. 

It  may  be  mentioned  that  under  date  of  February  21, 1888  (Synoi>sis 

8685),  the  Department  decided  that  bored  steel  wires  for  hypodermic 

syringes  (whidL  are  similar  to  the  steel  tubes  covered  by  the  present 

appeal,  the  only  addition  being  brass  wire  running  through  the  same) 

were  held  to  be  dutiable  under  T.  I.,  216,  as  unenumerated  manu&ct- 

ores  of  metal. 

Bespectfully  yours, 

GEORGE  C.  TICHENOE, 

CoLLEcrroB  of  Customs,  New  York.  Asaistant  Secretary, 


(9527.) 

Confectionery — Certain  eo-caUed  t^iocdlate  and  cocoa  dutiable  as. 

Tbeabuby  Depabtment,  July  29,  1889. 
Sib  :  The  Department  is  in  receipt  of  yonr  letter  of  the  26th  ultimo, 
submitting  the  appeal  (679  tv)  of  Mr.  Daniel  Browne  from  your  assess* 
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ment  of  duty  at  the  rates  of  10  cents  per  pound  and  50  x>er  cent  ad 
valorem  on  certain  so-called  chocolate  and  cocoa,  and  at  the  rate  of 
100  per  cent,  ad  valorem  on  certain  fancy  boxes  containing  the  same, 
imported  by  him  per  "Gallia,"  November  28,  1888. 

The  appellant  claims  that  the  merchandise  in  question  is  dntiable  at 
the  rate  of  2  cents  per  pound  under  the  provision  in-T.  L,  291,  for 
"chocolate,"  and  that  the  boxes  were  exempt  from  duty  under  section 
7,  act  of  March  3,  1883. 

The  appraiser  reports  that  the  merchandise  consisted  of  "chocolate 
creams,"  "nonj^areil  drops,"  "chocolate  varieties,"  "Valenda  al- 
monds," "plain  almonds,"  "Tangerine  biscuits,"  "Italian  pralines.'' 
and  "chocolate  naugats,"  none  of  which  are  the  "chocolate"  of  com- 
merce, but  are  confectionery  composed  in  part  of  chocolate ;  and  the 
Department  therefore  decides  that  they  are  properly  dutiable  at  the 
rates  assessed,  under  the  provisions  for  "confectionery"  in  T.  L,  243 
and  244. 

The  appraiser  also  reports  that  the  boxes,  upon  which  100  x>er  cent. 
duty  was  assessed,  were  contained  in  a  case  which  could  not  be  pro- 
duced for  examination,  as  it  had  been  shipx>ed  to  Columbus,  Ohio,  bnt 
that,  judging  from  their  invoice  value,  which  nearly  equaled  the  value 
of  their  contend,  he  was  of  opinion  that  they  were  not  the  usual  cover- 
ings for  the  class  of  goods  contained  in  them,  and  might  be  intended 
for  other  purposes  than  the  bana-fide  transportation  of  the  contents. 

Under  the  Department's  decision  of  September  12,  1887  (Synopsis 

8426),  the  boxes  were  pr<5perly  dutiable  at  the  rate  of  100  per  cent  ad 

valorem,  under  the  proviso  to  section  7,  act  of  March  3, 1883,  and  yonr 

decision  is  hereby  affirmed. 

Bespectftdly  yours,  

OEOBOE  G.  TICHENOB, 

GoUiEOTOB  OF  Customs,  New  York. 


(9528.) 
Copper  contained  in  nidkel  matte — Duty  on. 

Tbbasubt  Depabtbcbnt,  July  29, 1889. 

SiE :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant 
further  in  regard  to  the  proper  rate  of  duty  on  copper  contained  in 
so-called  nickel  matte  imported  at  your  iK>rt. 

In  its  dedsion  of  the  2d  instant  it  was  held,  on  the  basis  of  the  facts 
then  presented,  that  such  matte  was  dutiable  at  the  rate  of  21  cents 
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per  pound  for  each  pound  of  fine  copper  contained  therein,  under  the 
provision  in  T.  L,  186,  for  '^copper  imported  in  the  form  of  ores;" 
but  in  view  of  your  statement  that  matte  is  not  an  ore,  the  question  has 
been  farther  investigated,  and  it  is  ascertained  that  matte  and  regains 
of  QopphT  are  synonymons  terms.  (See  TJre's  Dictionary  of  Arts, 
Mana&ctares,  and  Mines,  Volume  III,  page  221.) 

The  Department  therefore  decides  that  the  fine  copx>er  contained  in 
nickel  matte  is  dutiable  at  the  rate  of  di  cents  per  pound,  under  the 
provision  in  T.  L,  186,  for  regulus  of  copx>er,  in  addition  to  the  duty 
of  15  cents  per  pound  on  the  nickel  contained  therein  imposed  by  T.  L, 
191. 

You  will  apply  this  decision  to  fatare  importations. 

EespectfuUy  yours,        OEOBOE  C.  TICHBXOR, 

Assktawt  Secretary. 
GoiXEOTOS  OF  Customs,  Ogdentburgh,  N.  T. 


(9529.) 
Greaee — Oerkun  eo-eaUed  eoap-etocky  dutiable  as. 

Treasury  Department,  JvZy  29,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
submitting  the  appeal  (769ic)  of  Mr.  A.  P.  Mende  from  your  assess- 
ment of  duty,  at  the  rate  of  10  x>er  cent,  ad  valorem,  od  certain  grease 
imported  by  him  i>er  ^' Anni,"  April  17,  1889,  and  claimed  to  be  ex- 
empt from  duty,  under  the  provision  in  T.  I.,  712,  for  '* grease  for  use 
as  soap-stock  only." 

The  appraiser  reports  that  the  grease  in  question  is  not  commercially 
known  as  soap-stock,  and  submits  a  report  from  the  chemist,  in  which 
he  states  that  the  artMe  is  an  impure  grease,  soponified  by  lime,  which 
is  not  saitable  for  use  as  soap-stock,  but  could  be  used  as  a  lubricator 
for  heavy  iron  bearings,  such  as  car-axles,  &c 

The  paper  and  samples  were  submitted  to  the  conference  of  apprais- 
ers, recently  in  session  at  your  port,  and  the  recorder  reports,  under 
date  of  the  11th  instant,  that  the  board  was  unanimous  in  opinion  that 
the  article  was  dutiable  at  the  rate  of  10  per  cent,  ad  valorem,  under 
the  provision  for  "grease"  in  T.  L,  437. 

In  this  opinion  the  Department  concurs,  and  your  assessment  of  duty 
is  hereby  affirmed. 

Respectfully  yours,        GEORGE  C.  TICHENOR, 

Amstant  Secretary. 

Collector  of  Customs,  New  York. 

30 
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(9530.) 

PhUaaophic  apparatus  and  imtrument9--Certain  photographer's  appinvtui 

not  dutiable  as. 

Tkeasuby  Department,  Juty  30,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  21fit  ultimo, 
submitting  the  appeal  (194  ti?)  of  Mr.  L.  H.  Flersheim  from  your  assess- 
ment of  dnty,  at  the  rate  of  45  per  cent  ad  valorem,  on  certain  lenses, 
objectif  panorthoscopique  tris.  and  oblacators,  imjiorted  by  them  at 
your  port,  Entry  No.  4141,  June  3, 1889,  and  claimed  to  be  dutiable  at 
the  rate  of  35  per  cent,  ad  valorem,  under  the  provision  in  T.  L,  475, 
for  ^^philosophical  apparatus  and  instruments." 

The  appraiser  reports  that  the  articles  in  question  are  intended  for 
photographer's  use,  and,  being  composed  of  metal  and  glass,  they  were 
classified  for  duty,  under  T.  L,  216  and  143,  as  ^'manu&etnres  of 
metfd"  and  '^ manufactures  of  glass." 

Under  the  Department's  decision  (Synopsis  6811)  the  articles  in 

question,  which  are  intended  for  industrial  or  practical  and  not  for 

scientific  uses,  are  not  entitled  to  entry  under  the  provisions  of  T.  L. 

475,  above  quoted,  and  the  claim  of  the  appellant  is  therefore  rejected. 

and  your  assessment  of  duty  is  hereby  affirmed. 

Eespectfully  yours,^ 

QBOBGB  0.  TICHENOB, 

Amstamt  Becrek^. 

COLLEOTOR  OF  CUSTOMS,  OhicOgOy  lU. 


(&531.) 
Paintings — Certain  phobographie  bae^ounds  not  duHabie  as. 

Teeasuby  Department,  July  30,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant, 
submitting  the  appeal  (1438  ti?)  of  Messrs.  C.  B.  Bichard  &  Go.  from 
your  assessment  of  duty,  at  the  rate  of  35  -per  cent,  ad  valorem,  on  cer- 
tain photographic  backgrounds,  imported  by  them  per  ^'Rhaetia,*' 
April  20,  1889,  and  claimed  to  be  dutiable  at  the  rate  of  30  i>er  cent 
ad  valorem,  under  the  provision  in  T.  I.,  470,  for  ^^paintings  in  oil  or 
water  colors." 

The  appraiser  reports  that  the  articles  consist  of  pieces  of  canvas  of 
various  sizes,  which  are  colored  with  two  shades  of  black  painty  and 
are  without  other  decoration  of  any  kind. 

The  articles  are  manifestly  not  paintings  in  any  acceptation  of  tlie 
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word,  and  your  aasessment of  daty  thereon  as  '^  manufactares  of  cotton," 

under  T.  L,  324,  cotton  being  the  component  material  of  chief  valqe, 

is  hereby  affirmed. 

Bespectfolly  yours, 

GBOBGB  0.  TICHBNOB, 

AsMant  Beeretary. 
Collector  op  Customs,  New  York. 


(9532.) 
BndlesH  bdts  or  felts  for  paper  or  printing  processes. 

Treasuby  Department,  July  30,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
submitting  the  appeal  (1620  k?)  of  Messrs.  Heroy  &  Marrenner  from 
your  assessment  of  duty,  at  the  rate  of  20  cents  per  pound  and  30  per 
cent,  ad  valorem,  on  certain  machine  felts  imported  by  them  per  ^'Bel- 
genland,"  May  3,  1889,  and  claimed  to  be  dutiable  at  the  rate  of  30 
per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  445,  for  ^'manufetct- 
ores  of  hair." 

The  appraiser  reports  that,  upon  chemical  analysis,  it  was  found  that 
the  felt  in  question  was  composed  of  wool  and  hair,  and  that  it  was 
cLassified  for  duty  under  the  provisions  in  T.  I.,  379,  for  '^ endless  belts 
or  felts  for  x>ftper  or  printing  machines." 

Felts  of  this  character,  being  specially  provided  for  in  T.  L,  379,  are 

dutiable  at  the  rate  assessed,  irrespective  of  the  materials  of  which 

they  may  be  composed,  and  your  assessment  of  duty  is  hereby  affirmed. 

BespectftQly  yours, 

GBOEGE  C.  TICHBNOB, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 


(9533.) 
Bo/chets — Dutiable  as  manufactures  of  sQkj  and  not  as  fancy  boxes. 

Treasury  Department,  July  30,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  instant, 
reporting  further  on  the  appeal  (9844 1;)  of  Messrs.  G.  Borgfeldt  &  Co. 
from  your  assessment  of  duty  at  the  rate  of  50  per  cent,  ad  valorem  on 
certain  sachets  imported  by  them  i)er  ^^Bhaetia,"  April  23,  1889. 

The  appellants  claim  that  the  articles  in  question  are  dutiable  at  the 
rate  of  35  per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  390,  for 
^' paper  boxes  and  all  other  fancy  boxes,"  or  under  the  provision  in  T. 
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I.,  410,  for  '^card-cafies,  pocket-books,  shell-boxes,  and  all  similar  arti' 
cles  of  whi^ver  materials  comi>ofled  and  by  whatever  name  known." 

The  appraiser  reports  that  the  articles  consist  of  flat  bags  made  of 
silk,  padded  with  cotton,  and  perfumed,  which,  when  folded,  oonstitiite 
square  receptacles  for  handkerchiefs. 

.  From  this  description  it  api>ears  that  the  articles  are  not  boxes  and 
are  not  similar  to  any  of  the  articles  specified  in  T.  L,  410,  and  that 
they  are  properly  dutiable  at  the  rate  of  30  per  cent,  ad  valorem,  under 
the  provisions  in  T.  L,  383,  for  << goods  *  *  *  made  of  silk,  or  of 
which  silk  is  the  component  material  of  chief  value." 

Your  assessment  of  duty  thereon  is  hereby  affirmed* 
BespectfuUy  yours, 

GEOEGE  C.  TICHENOR, 
GOLLEOTOB  OF  CUSTOMS,  New  York.  Asgistant  Secretary. 


(9634.) 
Teas,  spurious  and  adulterated^  Amoy  OoUmgs. 

Treasubt  Department,  July  30,  1889.| 

Sib  :  The  Department  is  in  receipt  of  a  letter  dated  the  25th  instant, 
from  the  Honorable  Acting  Secretary  of  State  inclosing  a  copy  of  a 
dispatch  received  from  the  United  States  consul  at  Amoy,  calling  atten- 
tion to  the  inferior  quality  of  much  of  the  Amoy  Oolong  tea  exported 
to  the  United  States. 

The  statements  of  the  consul  and  the  documents  inclosed  in  his  com- 
munication indicate  that  it  is  a  well  recognized  fact  among  dealers  in 
China,  that  Amoy  Oolongs  are  generally  dirty,  adulterated,  careleaaly 
picked  or  poorly  cured,  and  that  their  reputation  is  so  vile  that  all 
markets,  save  that  of  the  United  States,  are  now  closed  to  them. 

A  circular  letter  issued  by  Messrs.  Bussell  &  Co.,  of  Amoy,  speaks  of 
these  teas  as  the  decayed  vegetable  matter  of  China,  and  states  that  it 
is  difficult  to  understand  how,  under  the  existing  inspection  r^nlations. 
they  can  be  dealt  in. 

The  consul  strongly  recommends  that  no  invoices  of  Amoy  Ocdongs 
should  be  admitted  to  entry  in  the  United  States,  without  first  being 
rigidly  insx)ected,  stating  that  it  is  only  by  such  inspection  that  the^e 
teas,  which  should  be  excluded,  can  be  detected  and  the  American  pub- 
lic protected  irom  imposition. 

He  states  further  that  the  strictures  of  his  letter  do  not  apply  to  the 
Tamsui  or  Formosa  Oolong  teas  grown  in  the  adjoining  island  of  For- 
mosa, and  mostly  shipx>ed  via  Amoy,  for  the  reason  that  the  Formosa 
tea  justly  enjoys  a  most  excellent  reputation,  though  frauds  are  uot  im 
heard  of  occurrences  even  in  Formosa. 
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Your  attention  is  called  to  this  matter  in  order  that  a  strict  scrutiny 
may  be  made  at  your  port  of  all  importations  of  this  grade  of  teas  with 
a  view  to  prevent  the  admission  of  any  which  may  be  found  to  be  in 
violation  of  the  act  prohibiting  the  importation  of  adulterated  and 

spurious  teas. 

BefspectfuUy  yours, 

GEOEGE  C.  TICHBNOR, 
COLLECTOE  OF  CUSTOMS,  New  Twrk.  Amstant  Secretary. 


(9535.) 
Manufactiirea  of  leather — Certam  gleve-hmdinge  dutiable  as, 

TsEASUBY  Depastment,  July  30,  1889. 

Sib  :  The  Dei)artment  is  in  receipt  of  your  letter  of  the  lOth  instant, 
sabmitting  the  appeal  (1877  w)  of  Messrs.  A.  Weil  &  Bro.  from  your 
assessment  of  duty  at  the  rate  of  30  x>6r  cent,  ad  valorem  on  certain 
lamb-skin  scraps  imported  by  them  x>er  ^^Normandie,"  May  14,  1889, 
and  claimed  to  be  dutiable  at  the  rate  of  either  15  or  20  per  cent,  ad 
valorem,  under  T.  L,  460,  or  461. 

The  appraiser  reports  that  the  merchandise  consists  of  pieces  of 
leather  cut  into  special  shapes  and  sizes  for  use  in  binding  the  tox)S  of 
gloves,  and  that  it  was  returned  for  duty  under  the  provision  in  T.  I., 
463,  for  '^all  manufactures  and  articles  of  leather." 

Tour  assessment  of  duty  thereon  being  in  accordance  with  the  De- 
partment's decision  of  October  10, 1881  (Synopsis  5026),  on  shoe-vamps, 
and  July  28,  1887  (Synopsis  8363),  on  materials  for  ladies'  satchels,  is 

hereby  affirmed. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

CJoLLEOTOB  OF  CUSTOMS,  New  Tork.  Assistant  Secretary. 


(9536.) 

WUUno  chairs — Dutiable  as  fwtniture. 

Teeasuey  Depabtment,  July  31,  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
submitting  the  appeal  (2298  tr)  of  Messrs.  Fritz  &  La  Rue  from  your 
assessment  of  duty  at  the  rate  of  35  per  cent,  ad  valorem  on  certain 
willow  chairs  imported  by  them  per  "State  of  Maine,"  June  14,  1889, 
and  claimed  to  be  dutiable  at  the  rate  of  30  per  cent,  ad  valorem,  under 
the  provision  in  T.  I.,  395,  for  "caskets  and  all  other  articles  composed 
of  *  *  *  willow  *  *  *  uQ^  specially  enumerated  or  provided  for." 
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The  chairs  in  question  were  classified  under  the  provision  inT.  I., 
230,  for  '^ house  furniture,  finished,"  and  as  they  are  more  specially 
described  therein  than  in^the  provision  for  articles  composed  of  willow* 
your  assessment  of  duty  is  hereby  afiElrmed* 
Respectfully  yours, 

OEOBOE  0.  TICHENOB, 

Collector  of  Customs,  New  York. 


(9637.) 
Breech-Joadinff  shot-gum — So-oaUed  Bdffian  rifles^  dinUMe  oi. 

Treasury  Depabtment,  July  31, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  2dth  ultimo, 
transmitting  the  appeal  of  Mr.  A.  J.  Bummel  (No.  1057  w)  from  your 
decision  assessing  duty  at  the  rate  of  35  x>er  cent,  ad  valorem  on  cer- 
tain so-called  Belgian  rifles  imported  by  him  per  ^^Bhynland,"  May 
17,  1889. 

The  appellants  claim  that  the  ^^arms  were  originally  army  muskete, 
breech -loading,  and  having  been  changed  only  by  removing  the  bayo- 
nets and  a  portion  of  the  wooden  stocks  and  cleaned  and  repaired  but 
not  changed  in  their  original  calibre  or  mechanism,"  they  should  be 
assessed  at  25  per  cent,  ad  valorem,  under  T.  I.,  202,  for  ''muskets, 
rifles,  and  other  flre-arms." 

As  breech-loading  shot-guns  are  specially  provided  for  under  the 
provisions  of  T.  L,  202,  your  assessment  of  duty  at  the  rate  of  35  per 
cent,  ad  valorem,  under  said  paragraph,  is  hereby  approved. 

In  forwarding  protests  and  appeals  please  see  that  the  indorsements 

required  by  article  362, 3d  x>aragraph,  Begulations  of  1884,  are  indorsed 

upon  the  appeal  before  transmission  to  the  Department. 

Respectfully  yours, 

OBORGB  C.  TICHENOB, 

Assistant  Secretary. 
Collector  of  Customs,  Toledo^  OMOj 


(9538.) 
Steamboat  inspection — Inspecting  and  branding  life-preservers. 

Tbeasuby  Depabtment,  Jfdy  31,  1889. 
Sis  :  You  will  direct  the  local  inspectors  at  Pittsburgh,  Pa.,  to  pro- 
cure a  stencil-plate  and  necessary  material  f6r  marking,  at  ^e  manu- 
factory, each  life-preserver  hereafter  manufactured  at  Pittsburgh  for 
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use  on  merchant  steam-vesselB,  tii>on  their  being  found  fally  ap  to  the 
reqairements  of  section  18  of  Bule  3,  by  actual  examination,  the  brand 
or  stencil  to  read  as  follows :  ^^Pasaed  United  States  Local  Inspectors^ 

Pittsborgh,  Pa,, ,  188—."    The  first  blank  space  to  be  filled  in 

with  the  name  of  the  month  when  examined,  and  the  second  blank 
space  with  the  figure  indicating  the  current  year.  Bequisition  may 
be  made  upon  the  Department  in  the  usual  manner  for  the  necessary 
expense  of  the  stencil-plates  and  ^material  for  marking  and  making 
necessary  tests  for  determining  the  qualities  of  life-preservers  exam- 
ined. 

The  local  inspectors  will  report  monthly  to  the  Supervising  In- 
spector-General the  number  of  life-preservers  examined,  passed,  and 
rejected,  and  by  whom  manufoctured ;  and  should  apply  to  that  o£&cer 
in  all  cases  when  instructions  are  needed  upon  the  subject  of  examin- 
ing life-preservers. 

You  will  also  instruct  the  inspectors  throughout  your  district,  until 
otherwise  ordered,  to  accept'for  use  on  steam- vessels  all  life-preservers 
branded  United  States  local  inspectors,  San  Francisco ;  United  States 
local  inspectors,  Pittsburgh,  Pa. ;  United  States  local  inspectors,  Phil- 
adelphia ;  and  United  States  assistant  inspector  steam- vessels,  New 
York,  N.  Y. 

Decision  6762,  February  12, 1886,  manual,  page  238,  is  hereby  modi- 
fied to  conform  to  the  instructions  contained  herein. 

Besi>ectfiilly  yours, 

OEOBOE  S.  BATGHELLEB, 

Adtng  Secretary. 
SuPEBViBiNG  Inspector  of  Steam-Yesbei^ 

Sevenih  District^  OincinmU,  Ohio. 


(9539.) 
Free  entry  not  aUawed  of  magic  lantern  for  Sunday-sehool  exhUntiions. 

Tbeasuby  Depabtment,  Jtdy  31,  1889. 
Sib  :  In  reply  to  your  letter  of  the  24th  instant,  I  have  to  inform  you 
that  a  magic  lantern,  which  you  projKne  to  import  from  London,  Eng- 
land, for  use  in  exhibitions  to  Sunday-school  children  and  the  congre- 
gations of  churches  will  be  liable  to  duty  on  importation. 

Bespectfully  yours, 

GEOBGE  C.  TICHENOB, 

A88i8tant  Secretary, 
Eev.  Geo.  V.  Leech, 

P^ietor  M.  E.  Church,  Frostburgj  Md. 
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(9540.) 
JDrauiback  an  boxes  made  from  imported  shocks  cannot  he  cHUnoeL 

Treabttbt  Depabticekt,  Jufy  31,  1889. 

Sib  :  Referring  to  Dex)artmenf  s  letter  of  March  2,  1885,  addieaaed 
to  the  then  collector  at  your  port,  in  which  a  rate  of  drawback  was  es- 
tablished on  shookB  used  in  the  mann&d}are  of  boxes,  yon  are  informed 
that  the  Dexmrtment  has  recently  given  the  matter  farther  considera' 
tion,  and  it  apx>ears  upon  investigation  that  the  boxes  are  made  com- 
plete in  Oanada,  with  the  exception  of  nailing,  and  that  the  only  man- 
n&ctnre  which  they  receive  in  this  country  consists  in  their  being  tiins 
nailed  together,  which  part  of  the  labor  is  omitted  to  be  done  in  Can- 
ada merely  for  convenience  in  shipping  to  the  United  States. 

The  boxes  apx)ear  to  have  been  mannfEMJtored  complete  abroad,  and 
in  the  condition  imported  resemble  the  finished  fnmitare  imported  in 
pieces,  which  the  Department  has  heretofpre  held  to  be  dutiable  at  the 
rate  applicable  to  finished  fdmitnre  (see  Synopsis  4272). 

The  simple  act  of  nailing  them  together  is  not,  in  the  opinion  of  ^e 
Department,  a  mann&ctnre  within  the  meaning  of  section  3019,  Re- 
vised Statntes,  and  the  anthority  to  allow  drawback  thereon  is  hereby 
revoked. 

Yon  will  accordingly  receive  no  farther  entries  for  drawback  in  such 

cases. 

Bespeetftilly  yonrs, 

GEORGE  C.  TIGHENOB, 

AssMamt  aeerdoTfi. 
CoLLBOTOB  OF  CUSTOMS,  New  Tork. 


(9541.) 

List  of  vessels  uhose  nomea  have  been  chamkged  by  the  Bureau  of  Swoigs^ 
wnderihewdof  March2j  1881,  during  the  mtmih  ending  JutyZl^  1889. 


Old  name. 


New  name. 


Bi». 


Ton- 


OOolal  num- 
ber and  let- 
ter. 


Home  port. 


SetooT 


CityofNadliTile* 
Chilftteat 


Allen  J.  Dunoan.. 
DaiqrFarliB.... 


Btr.....   819.46 
Si.7«.     U.e6 


125.977 
»,740 


BTanBvaie,Ind.  J0I7  f.^ 


▲IfaMiy,  N.  Y. 


July  «.« 


*  Built  at  JefreraonriUe,  Ind.,  in  1881. 


t  Bailt  at  Perth  Amboy,  N.  J.,  In  ISO. 


Tbbasubt  Dkpabtmbht. 
No.  1240. 


arr.  ) 

TO  COLLECTORS  OF  CUSTOMS. 


Tbeasuby  Depabtment, 

Office  of  the  Secretary  j 
Washington,  D.  O.j  Beptember  2,  1889. 

The  following  decisions  of  the  Department  for  the  month  of  August^ 

1889,  upon  the  construction  to  be  giyen  to  acts  of  Congress  relating  to 

Hie  tariff,  navigation,  and  other  subjects,  are  published  for  the  informa* 

tion  and  guidance  of  officers  of  the  customs  and  others  concerned. 

GEORGE  8.  BATCHBLLEB, 

Acting  Secretary, 


[Chnitted  from  May  Dedaons.] 

(9642.) 

Seamen^  8  time — Oompviatums  of. 

Treabubt  Depabtmeih^, 

Bureau  of  Navigation, 
Washington,  D.  O.,  May  27,  1889. 

Seb  :  To  secure  uniformity  in  the  method  of  computing  amounts  due 
seamen  under  agreements  in  shipping  articles,  IT.  S.  shipping  commis- 
sioners should  observe  the  following  rules : 

(1)  The  agreement  will  be  considered  as  referring  to  calendar  months* 
Example:  From  February  2  to  March  1,  both  inclusive,  is  a  month. 

(2)  In  computing  the  amount  due  for  a  fraction  of  a  month,  thirty 
days  will  be  counted  as  a  month.  Example :  Five  days  are  one-sixth 
of  a  month,  whether  in  February  or  November,  without  regard  to  it» 
length. 

(3)  Any  single  fraction  of  a  day  will  be  counted  as  a  whole  day* 
Example :  From  March  1  to  the  forenoon  of  March  4,  both  inclusive^ 
will  be  reckoned  as  four  days ;  but 

(4)  If  a  seaman  be  engaged  in  the  afternoon  of  one  day,  and  dis- 
charged in  the  forenoon  of  another  day,  the  two  fractions  of  days  will 

31  (387) 
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be  ooDsidered  as  one  day  only.  Example :  The  time  from  the  after- 
noon of  March  1  to  the  forenoon  of  March  4,  both  indusivey  is  three 
days. 

Bespectfiilly  yours, 

T.  B.  SANDERS, 

Acting  Oammisrianer, 
Approved : 

William  Windom, 

Secretary. 

U.  S.  Shippinq  Gombcissioneb,  San  FrandBco^  OaL 


[Omitted  from  July  Decisions.] 

(9543.) 

Dutiable  coverings — Jara  containing  anchovy  and  bloater  pasta. 

Tbeasuby  Department,  July  12, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  2l8t  ultima 
, submitting  the  appeal  (I89ir)  of  Messrs.  Sprague,  Warner  &  Go.  from 
your  assessment  of  duty,  at  the  rate  of  100  per  cent  ad  valorem,  on 
certain  jars  containing  anchovy  and  bloater  paste  imported  by  them  at 
your  port,  entry  No.  3986,  May  27,  1889,  and  claimed  to  be  dutiable, 
at  the  rate  of  60  per  cent,  ad  valorem,  as  decorated  china-ware,  under 
T.  I.,  126. 

The  jars  in  question  are  small  china  or  earthen  ware  jars,  decorated* 
and  having  paper  labels  pasted  on  them,  on  which  the  name  of  their 
contents  is  printed,  which  labels  can  be  easily  removed. 

In  view  of  the  report  of  the  conference  of.  appraisers  recently  held 
in  New  York,  to  the  effect  that  the  jars  show  no  evidence  that  they  ar« 
solely  designed  to  hold  the  paste,  and  that  they  could  be  used,  and.  in 
fact,  were  used  for  other  purposes,  the  Department  decides  that  they 
are  properly  dutiable  at  the  rate  of  100  per  cent  ad  valorem  aoder 
section  7,  act  of  Mairch  3,  1883. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Respectfully  yours, 

GEORGE  S.  BATCHELLEE, 

AcUng  Seerelarji' 

GoLLEOTOB  OF  GusTOMS,  Chicago^  III. 
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(9544.) 
AddUumcU  duty  far  undervaiuation — Pro-forma  invoices. 

Tbbasuby  Depabtment,  Augugt  1,  1889. 
SiK  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  oltimo, 
snbmittiiig  the  appeal  (2503  ir)  of  Messrs.  Ward  &  Hantington  from 
your  assessment  of  20  per  cent,  additional  duty  on  certain  hammocks. 
Imported  by  them,  ex  ^^Habana,"  June  10, 1889. 

Xoa  report  that  the  goods  were  entered  by  pro-forma  invoice,  and 
that  upon  appraisement  their  value  was  advanced  over  40  per  cent. 

TTnder  the  ruling  of  the  court  in  the  case  of  Morris  vs.  Bobertson 
(^Syiiox>sis  9143),  the  Department  decided,  under  date  of  May  14  last 
(not  printed),  that  goods  entered  hy  pro  forma  invoices  were  subject  to 
the  provisions  of  section  2900,  Bevised  Statutes,  imposing  additional 
d.aty  for  undervaluation,  and  said  decision  is  applicable  to  the  entry  in 
question. 

Your  assessment  of  such  additional  duty  is  hereby  affirmed. 

Bespectfully  yours, 

GEORGE  C.  TICHENOR, 


CoiXECTOB  OF  Customs,  New  TorJc. 


Assistant  Secretary. 


(9545.) 
Seizures — Bight  of  collector  to  enter  and  search  suspected  buildings. 

Tkeasuby  Depabtment,  August  1,  1889. 

SxR :  In  reply  to  your  letter  of  the  6th  ultimo,  relative  to  the  authority 
of  collectors  of  customs  to  make  seizures  of  distilled  spirits  under 
certain  circumstances,  I  transmit  herewith  a  copy  of  an  opinion  re- 
ceived from  the  Solicitor  of  the  Treasury,  under  date  of  the  25th  idem^ 
which  appears  to  fully  answer  the  questions  submitted  by  you. 

Respectfdlly  yours, 

GEORGE  C.  TICHENOR, 

Assistant  Secretary. 
CJoiXEOTOB  OF  Customs,  SiiJca,  Alaska. 


Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasuj^, 

Washington,  D.  C,  July  25,  1889. 

Sir  :  I  have  considered  the  question  presented  by  the  collector  of 
customs  for  Alaska  respecting  his  authority  and  duty  relative  to  the 
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seizure  of  liquor  upon  the  premises  of  the  owner,  where  he  has  good 
reason  to  believe  such  liquor  was  introduced  contrary  to  law. 

In  reply,  I  have  to  say  that,  regarding  the  case  presented  as  one  of 
smuggling  under  the  customs  laws,  the  collector  has  authority,  where 
he  has  good  reason  to  believe  that  there  is  concealment  of  smuggled 
goods  in  any  building,  to  enter  and  search  such  building,  provid»l  it 
is  not  a  dwelling  or  store-house.  If  a  dwelling  or  store-house,  he  is 
required  to  procure  a  warrant  from  a  justice  of  the  peace  or  a  judge  of 
the  United  States  circuit  or  district  court.  Thereupon  he  may  make 
search  in  the  day-time,  and  if  merchandise  is  found  which  he  has  good 
reason  to  believe  was  smuggled,  he  may  seize  the  same.  (See  act  April 
25,  1882,  V.  22,  p.  49,  and  section  3066,  Bevised  Statutes.) 

I  would  remark  that  the  collector  should  be  reasonably  convinced 
that  the  law  has  been  violated,  or  that  there  is  a  concealment;  he 
should  have  something  more  than  mere  suspicion.  There  should  be 
circumstances  for  a  well-grounded  suspicion,  or  suggestive  of  a  proba- 
ble cause  for  the  search  and  seizure,  whereupon  he  will  be  protected. 

I  think  this  is  the  only  answer  the  collector's  letter  calls  for. 
Very  respectfully, 

W.  P.  HEPBURN, 

86UeUar. 

'  Hon.  William  Windom, 
Secretary  of  the  Treasury . 


(9546.) 

Entry — What  it  must  include. 

Tbeasubt  Department,  Augua  1, 
Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  22d 
ultimo,  in  which  you  request  permission  to  make  separate  entries  of 
^ye  cases  of  merchandise  consigned  to  you,  per  "Egyptian  Monareli,'' 
in  May  last,  under  one  bill  of  lading,  for  five  different  owners,  some  of 
whom  do  not  desire  to  enter  their  goods  at  the  present  time. 

In  reply,  I  have  to  inform  you  that  the  oath  of  consignee,  prescribed 
by  section  2841,  Eevised  Statutes,  requires  that  the  consignee  in  the 
bill  of  lading  shall  include  in  one  entry  all  the  merchandise  imported 
in  one  vessel  and  covered  by  a  bill  of  lading,  and  as  such  requirement 
is  statutory  the  Department  can  not  grant  your  request. 
Eespectftdly  yours, 

GEORGE  0.  TICHBKOB, 

Aasislant  Secrttm- 
Messrs.  Samuel  Godwin's  Sons, 

47  WiRiam  Street  (Boom  30),  New  Tark. 
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(9547.) 
OMnete  servanta  in  United  8Uxte%  vessels. 

Tbeasuby  Depabtment,  AugutA  1,  1889. 

Sib  :  In  reply  to  your  letter  of  the  20th  ultimo,  inclosing  a  copy  of 
a  commanication  from  Ck)mmander  James  O.  Oreen,  U.  S.  Navy,  oom- 
manding  the  TJ.  S.  S.  ''Alert,"  and  requesting  to  be  informed,  on  the 
question  submitted  in  said  communication,  whether  or  not,  under  the 
laws  regarding  the  admiasion  of  Chinese  to  the  United  States,  Chinese 
employed  as  servants  in  the  TJ.  8.  Navy,  who  were  enlisted  as  such  out- 
side of  the  TTnited  States,  will  be  i>ermitted  to  enter  the  United  States 
at  the  expiration  of  their  term  of  enlistment,  to  be  discharged  in  the 
United  States)  I  have  the  honor  to  state  that  the  matter  has  received 
careful  consideration  at  the  hands  of  this  Department,  and  an  opinion 
has  been  obtained  thereon  from  the  Solicitor  of  the  Treasury,  and  that 
although  said  officer  reports  that  in  view  of  certain  decisions  of  the 
Federal  courts  respecting  seamen  and  enlisted  men  such  Chinese  serv- 
ants might  perhaps  under  certain  conditions  be  permitted  to  land, 
yet,  in  view  of  the  fact  that  servants  as  a  rule  are  employed  for  the 
purpose  of  doing  menial  work,  and  are  not  considered  as  outside  of  the 
definition  of  laborers,  the  Department  must  decline  to  commit  itself  in 
&vor  of  their  being  permitted  to  enter  the  United  States  in  the  manner 
indicated. 

While  r^retting  the  inconvenience  which  may  result  to  the  officers 
in  a>nsequenoe  of  tUs  decision,  I  feel  that  it  is  but  necessary  to  refer  to 
the  manifeet  impropriety  of  granting  a  doubtful  privilege  to  Govern- 
ment officers,  which  privilege,  having  its  sole  foundation  in  the  acci- 
dental circumstance  of  these  servants  being  enlisted,  could  not  be 
extended  to  servants  of  other  American  citizens  similarly  arriving  by 
merchant  vessels. 

Bespectfully  yours, 

GEOEQB  S.  BATCHELLER, 

Acting  Secretary. 
The  Sbobetaby  of  the  Navy. 


(9648.) 
Wool — Manufactwes  of—So-coMed  machine  laj^ngs. 

Treasuby  Department,  Augud  1,  1889. 
Sm :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
SQbmitting  the  appeal  (2091  w)  of  Messrs.  J.  C.  Bloomfield  &  Co.  from 
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your  assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  35  per 
cent,  ad  valorem,  on  certain  machine  lappings  imported  by  them,  per 
**  Arizona,''  May  13,  1889. 

The  apx>ellant8  claim  that  the  merchandise  in  question  is  a  manu- 
focture  of  worsted  and  flax,  and  entitled  to  entry  at  the  rate  of  12  oents 
per  pound  and  35  per  cent  ad  valorem,  under  the  provision  in  T.  L. 
363.  for  all  manufactures  of  every  description  composed  wholly  or  in 
part  of  worsted. 

The  appraiser  reports  that  upon  a  chemical  analysis  of  the  article, 
which  is  commercially  known  as  "lapping,"  and  is  used  for  oovering 
cylinders  upon  which  calico  is  printed,  it  was  found  to  be  composed  of 
a  wool  filling  and  a  flax  warp. 

The  claim  of  the  appellants  is,  therefore,  rejected,  and  your  aaseas- 
ment  of  duty  thereon  under  the  provision  in  T.  L,  363,  for  '^  all  manu- 
fiEkctures  of  wool  of  every  description,  made  wholly  or  in  part  of  wool/* 
is  hereby  affirmed. 

Eespectfully  yours, 

OBOEGB  C.  TIOHBNOB, 

Assktant  8ecr€iary, 
COLLEOTOB  OF  CUSTOMS,  New  York. 


(9649.) 
.Dutiable  character  of  foreign-iuiU  raUtoay  oars  arriving  from  Oanada. 

Tbeasubt  Depabtment,  Afiffust  3,  1889. 

Sir  :  The  Department  has  folly  considered  the  question  submitted  by 
you  of  the  dutiable,  or  non-dutiable,  character  of  foreign-built  railway 
cars  coming  into  the  United  States  from  Canada,  laden,  or  for  titie  pur- 
pose of  being  laden,  with  mails,  passengers,  baggage,  express  matter, 
or  freight. 

The  records  of  this  Department  show  that  railway  cars  engaged  in 
the  so-called  transit  trade,  partly  over  the  territory  of  the  United  States 
and  partly  over  the  territory  of  Canada,  have  never  been  r^arded  as 
Importations  subject  to  duty,  but  simply  as  vehicles  of  transportation 
for  the  conducting  of  an  established  and  legalized  traffia  In  letteis 
from  this  Department  to  the  president  of  the  Kew  York  Central  Bail- 
road  Company,  February  2, 1869,  to  the  collector  at  Port  Huron,  April 
27,  1870,  and  to  the  collector  at  Burlington,  December  3,  1878}  and 
January  9,  1882,  it  was  held  that  such  practice  was  not  obnoxious  to 
the  revenue  laws  of  the  United  States  and  did  not  subject  foreign-built 
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cars  running  in  the  transit  trade  between  Canada  and  the  United  States 
to  duty,  since  section  3102,  Revised  Statutes,  authorizes  foreign  railway 
cars  laiden  with  importations  to  enter  the  United  States  and  proceed  to 
destination,  and  section  3006,  Revised  Statutes,  authorizes  the  cars  of 
botli  countries  to  engage  in  international  traffic,  and  the  merchandise 
so  carried  to  be  treated  as  ''if  the  transportation  had -taken  place  en- 
tirely within  the  limits  of  the  United  States."  The  principle  so 
adopted  and  announced  has  remained  in  force  for  more  than  twenty 
years,  and  does  not  seem  to  have  been  impeached  or  questioned  in  or 
by  any  statute  or  other  Congressional  action,  or  any  judicial  decision 
or  treaty,  or  any  Departmental  regulation  or  instruction  in  all  that  time ; 
it  being  considered  that  the  action  taken  by  the  Department  January 
3,  1889,  and  which  action  was  recalled  and  rescinded  before  the  same 
had  taken  effect^  did  not  amount  to  a  disturbance  or  impeachment  of 
the  otherwise  unbroken  practice. 

In  view  of  the  long-settled  rule  and  practice  upon  the  subject,  the 
Department  does  not  deem  it  conformable  to  the  public  interest  to  dis- 
turb the  decision  deliberately  reached  and  repeatedly  affirmed,  and 
must  hold  that  the  question  is  no  longer  open  to  administrative  con- 
struction. It  only  remains  to  advise  you  that  while  these  rulings  are 
adhered  to  in  deference  to  the  reasonable  requirements  of  commerce, 
not  to  x>ermit  such  practice  to  degenerate  into  a  license  for  the  free  im- 
portation of  foreign-built  railway  cars  into  the  domestic  traffic  of  the 
United  States  under  cover  of  the  established  usage  described  in  the  pre- 
ceding i>aragraphs^ 

Bespoctfally  yours, 

WILLIAM  WTNTDOM, 

Secretary. 
CoLLEcrroB  of  Customs,  Detroit,  Mich. 


(9650.) 
AppraisemenU — Correction  of  returns  by  appraising  officers. 

Tbeasubt  Department,  August  5,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
submitting  the  appeals,  hereinafter  described,  from  your  assessment  of 
duty  on  the  appraised  value  of  certain  merchandise  embraced  therein. 

The  ground  of  the  appeals  appears  to  be  that  the  appraiser  exceeded 
his  legal  functions  in  making  certain  additions  to  the  entered  value, 
or,  after  having  made  such  additions,  in  changing  the  form  of  his 
return. 


394 

From  your  reports  it  appears  that  additions,  to  make  market  Talne, 
were  made  by  the  appraiser  to  the  entered  values  of  the  merGhaodise 
in  lump  Slims,  and  that  the  entries  were  returned  to  that  officer  before 
liquidation  for  correction,  in  accordance  with  the  Department's  in- 
structions of  October  27  last  (not  printed),  which  require  that  sach 
additions  shall  be  made,  item  by  item,  to  the  prices  of  the  good& 

Your  assessment  of  duty  on  such  corrected  returns^  being  in  accord- 
ance with  the  Department's  decisions  of  March  11  and  21  last,  and  the 
13th  ultimo  (not  printed),  on  similar  appeals,  is  hereby  affirmed. ' 

4e  *  *  9K  4:  3|e  ^ 

BespectfuUy  yours, 

WILLIAM  WHJDOM, 

SeereUEry. 

COLLEOTOB  OF  CUSTOMS,  PhOoddpUa^  P<L 


(9551.) 
BegcHia — Costumes  for  Mardi-gras  processions  not  free  of  du^  as. 

Tkeasuby  Department,  August  5,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
in  regard  to  the  free  entry  of  certain  ^^decorations,"  imported  at  your 
port  by  Mr.  P.  K.  Glarke,  president  of  the  "Satellites  of  Mercury,-' 
and  intended  for  use  in  the  fall  celebration  of  said  society. 

In  reply,  I  have  to  inform  you  that  the  Department  has  heretofore 
decided,  in  a  number  of  cases,  that  articles  of  this  character,  whidi 
are  understood  to  consist  of  fency  costumes  and  acoessorieB  used  in 
street  processions,  are  not  covered  by  the  provision  in  T.  L,  771,  for 
'' regalia"  8i)ecially  imported  for  the  use  of  certain  societies,  and  you 
will,  therefore,  be  governed  accordingly. 

I  would  state,  for  your  information,  that  the  collector  of  customs  at 
New  Orleans,  and  the  surveyor  of  customs  at  St  Louis,  have  reported 
to  the  Department  that  no  importations  of  this  character,  made  hj  the 
"Rex  Society,"  '^Mystic  Krewe  of  Comus,"  *'KnightB  of  Momus,^' 
the  "Veiled  Prophets,"  and  other  similar  societies,  have  been  admitted 
to  entry  free  of  duty  at  those  ports. 

Itesi)ectfully  yours, 

WILLIAM  WINDOM, 

Beeretarjf. 
SuBVEYOB  OF  CUSTOMS,  LoutmnUe^  Ky. 
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(9562.) 
(Hrcuiaf^—BeducUan  of  salanes  of  light-ke^^M. 

Treabuby  Depabtbcent,  August  5,  1889. 

Beferring  to  Depaitment  Circular  No.  38,  of  April  16  last,  oonoem- 
ing  the  necessity  for  a  reduction  of  4  per.  cent,  in  the  salaries  of 
keepers  of  light-honses,  the  Secretary  desires  to  state  that,  apon  careftd 
examination  of  the  correspondence  had  with  Congress  at  its  last  session 
concerning  an  anticipated  deficiency  in  the  appropriation  for  salaries 
of  keejiers,  and  upon  inquiry  as  to  the  verbal  explanation  made  to  the 
Committee  on  Appropriations  of  the  House  of  Bepresentatives  by  a 
representative  of  the  Light- House  Board  touching  said  estimated  defi- 
ciency, it  is  manifest  that  Cougress  was  not  correctly  advised  as  to  its 
real  nature  and  amount. 

The  Secretary  desires  further  to  state  that  Congress  did  make  an 
appropriation  to  meet  said  anticipated  deficiency,  in  accordance  with 
the  &ct8  presented  to  it,  but  the  said  appropriation  was  insufficient, 
hence  the  necessity  for  the  reduction  which  has  been  made  in  the  sal- 
aries of  light-keepers  for  the  fiscal  year  1889. 

The  said  Circular  of  April  16  last,  in  so  &r  as  it  is  inconsistent  here- 
with, is  hereby  revoked. 

WILLIAM  WDTDOM, 

Secretary. 


(9553.) 
Circular — AmeTidnient  of  Bute  XIL 

Tbeasubt  Depabtmbnt,  August  5, 1889. 

To  the  Heads  of  Bureaus^  and  Chiefs  of  Divisions  of  the  Secretary's  Office: 

Bule  XII  of  the  Bules  and  Begulations  of  the  Treasury  Depart- 
ment published  April  23,  1885,  is  hereby  amended  and  will  hereafter 
read  as  follows : 

Bulb  XIL  No  account,  document,  or  pai>er  of  any  kind,  on  file 
in  the  Department  shall  on  any  occasion  be  withdrawn  by  agents, 
attorneys,  or  other  i>ersons ;  and  no  copies  of  any  such  accounts  or 
papers  shall  be  furnished  to  any  i>erson,  except  ux)on  application  to, 
and  with  the  previous  written  consent  of,  the  Secretary,  one  of  the 
Assistant  Secretaries,  or  the  head  of  the  proi>er  bureau,  and  are  to  be 
famished  only  to  such  x>ei'sons  as  may  be  interested  in  them,  or  at 
their  request  An  affidavit  showing  the  necessity  of  copies  must  be 
submitted  with  each  application  for  the  same. 
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In  all  cases  where  oopies  of  docnmentB  or  records  are  desired  by 
or  on  behalf  of  parties  to  a  snit,  whether  in  a  court  of  the  United  States 
or  any  other,  such  copies  shall  be  furnished  to  the  court  only,  and  on  a 
rule  of  the  court  ui>on  the  Secretary  of  the  Treasury  requesting  the 
same.  Exceptions  will  be  made  only  on  the  written  order  of  the  Secre- 
tary, or  of  an  Assistant  Secretary. 

WILLIAM  WINDOM, 

Secretary. 


(9554.) 

Circular . — Regulations  r dative  to  uniform  for  employ  is  of  the  Life-Saving 

Service. 

Treasury  Department, 
Office  of  General  Superintendent  U.  S.  Life-Saving  Service^ 

Washington,  D.  C,  August  5,  1889. 

The  uniform  described  below  will  be  worn  by  the  keei>er8  and  sarf- 
men  of  the  Life-Saving  Service,  whenever  they  are  on  duty,  commenc- 
ing as  follows : 

On  the  Atlantic  and  Gulf  coasts  as  g^oou  after  September  1, 1889,  as 
the  articles  can  be  furnished. 

On  the  Lake  coasts,  including  Louisville  Station,  Ky.,  on  or  before 
the  commencement  of  the  next  active  season. 

On  the  Pacific  coast  on  or  before  November  1,  1889. 

FOR  KEEPERS. 

Coat. — To  be  of  dark  indigo-blue  kersey  or  flannel,  sack  pattern, 
double-breasted,  rolling  collar ;  five  large  regulation  gilt  buttons  on  each 
side,  the  top  buttons  placed  close  to  the  collar,  ttie  lower  ones  about  6 
inches  from  the  bottom,  and  the  others  regularly  spaced  between.  The 
bottom  of  the  coat  should  not  extend  below  the  second  joint  of  the 
thumb  when  the  arm  hangs  naturally  by  the  side.  There  will  be  two 
inside  breast-pockets  and  two  outside  pockets,  without  flaps,  at  the  hips* 
Cufb  to  be  plain,  with  two  small  regulation  gilt  buttons  on  outside  seam. 
All  buttons  to  be  attached  with  rings. 

Vest. — To  be  of  same  material,  single-breasted,  without  collar,  with 
three  i>ocket6,  and  seven  small  regulation  gUt  buttons  equally  spaced 
from  within  4  inches  of  the  shirt-collar  button  to  within  1  indi  of  the 
lower  edge  of  the  vest.    Buttons  to  be  attached  with  rings. 

Trousers, — ^To  be  of  same  material,  cut  in  the  prevailing  style. 

Overcoat. — To  be  of  heavy,  dark  navy-blue  cloth,  pea-jacket  pattern, 
lined  with  dark-gray  repellant  The  bottom  of  the  skirt  must  reach 
the  Uys  of  the  fingers  when  the  arm  hangs  naturally  by  the  side.  To 
be  double-breasted,  buttoning  to  the  neck,  with  narrow  rolling  eolhur. 
To  have  five  large-size  gilt  buttons  on  each  breast,  the  lower  ones  placed 
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on  a  line  with  the  opening  of  the  horizontal  pocket,  the  others  equally 
spaced  up  to  the  collar.  There  will  be  an  onteide  pocket  in  each  breast 
with  opening  np  and  down,  the  lower  part  of  the  oi)ening  to  be  on  a 
level  with  the  elbow,  and  in  front,  on  each  side  below  the  line  of  the 
waist,  there  will  be  a  horizontal  pocket  with  flap  cover.  The  overcoat 
will  be  worn  completely  buttoned. 

Cap. — ^To  be  of  dark-blue  cloth,  top  }  inch  larger  in  diameter  than  the 
base,  the  quarters  to  be  so  shaped  that  the  height  in  front  will  not  be 
less  than  1}  inches  nor  more  than  2  inches,  and  behind  not  less  than  1 
inch  nor  more  than  Ih  inches  respectively.  The  band  will  be  li  inches 
wide,  formed  of  stout  x)afiteboard,  with  a  welt  i  inch  in  diameter  at  top 
and  bottom.  The  visor  will  be  of  black  patent-leather,  its  under  side 
green,  greatest  width  2  inches,  rounded,  to  slope  downward  from  base 
of  cap  at  an  angle  not  to  exceed  20^.  On  the  front  of  the  band  there 
will  be  worn  an  ornament  embroidered  in  gold,  consisting  of  a  life-buoy 
(inside  diameter  }  of  an  inch,  outside  diameter  li  inches),  crossed  and 
interlocked  with  an  oar  and  a  boat-hook,  each  2  inches  long.  Above 
the  device  there  will  be  embroidered,  also  in  gold,  the  letters  U.  S.,  and 
below  it  L.  S.  8.  The  cap  will  also  have  a  chin-strap,  made  of  a  double 
loop  of  gold  cord  i  inch  in  diameter,  looped  at  each  side  over  a  small 
regulation  gilt  button. 

BiOtons. — The  buttons  used  on  the  keeper's  uniform  are  to  be  gilt^ 
convex,  and  of  two  sizes,  larger  size  i  of  an  inch,  smaller  size  -j^  of  an 
inch  in  diameter.    They  are  to  have  a  device  similar  to  that  on  the  cap. 

Guemaey-frock — Storm-suit, — ^Keepers  may  provide  themseves  with  a 
Guernsey  frock  an^  storm-suit  like  those  hereafter  described  for  surf- 
men  should  they  so  desire. 

Stomi-hat. — ^To  beofsouthwester  pattern,  painted  black,  a  device  like 
that  on  the  cap  to  be  painted  in  white  on  the  front. 

FOK  SUBFMEN. 

Guernsey-frock. — ^To  be  of  dark-blue  knitted  wool,  heavy,  medium,  or 
light,  according  to  climate.  To  be  worn  outside  the  waist-band  of  the 
tronsers.  On  the  breast  of  the  frock  the  name  of  the  station  and  the 
letters  L.  S.  S.  will  be  embroidered,  arranged  as  follows : 

L.  8.  8. 

This  inscription  will  be  worked  in  red  worsted  with  light  block-letters 
i  inch  in  length,  equally  spaced.  The  top  of  it  will  be  7  inches  from 
the  collar. 

Trousers, — 8ame  as  for  keepers. 

Cap, — ^To  be  of  dark -blue  cloth,  the  same  as  for  keex>ers,  except  that 
the  ornament  and  chin-strap  will  be  omitted  and  around  lower  part  of 
crown  there  will  be  a  black  silk  ribbon,  1}  inches  wide,  with  U.  8. 
LIFE-SAVING  8ERVICE  printed  thereon  in  gold  block-letters  i  inch 
in  height. 

For  summer  wear  the  cap  may  be  made  of  white  linen  drilling  with 
same  ribbon. 
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Instead  of  the  foregoing  any  crew  may,  on  such  occasions  as  tiie 
keeper  may  authorize,  wear  a  dark-bine  knitted  cap  of  woolen  yam, 
I^ormandy  fisherman  (Phrygian)  pattern,  length  not  lees  than  12  inches, 
to  be  worn  nsnally  with  not  less  than  2  inches  turned  up  at  the  bottom, 
but  the  entire  crew  must  wear  the  same  style  of  cap  at  the  same  tdme. 

Overcoat. — To  be  the  same  as  for  the  keei>ers,  except  that  it  will  have 
large,  plain,  black  buttons. 

Juniper.— To  be  of  unbleached  cotton  duck,  extending  2  to  3  inches 
below  the  hip.  Collar  of  same  material,  seaman  pattern.  Sleeves  open, 
without  cufi^,  and  large  enough  to  fit  easily  over  the  Ouernsey. 

Overalls. — ^To  be  of  same  material,  loosely  cut,  feistened  at  the  waift- 
with  a  draw-cord,  to  have  a  large  pocket  in  front  of  right  1^,  and  two 
buttons  on  the  fiap. 

8torm'SuU. — A  coat  and  trousers.  Gape  Ann  pattern,  of  unbleached 
cotton  duck  treated  with  linseed-oil ;  the  coat  to  have  an  inscription  is 
black  on  the  breast  similar  to  that  on  the  frock,  so  arranged  as  to  be  dis^ 
tinctly  read  when  the  coat  is  buttoned. 

8torm-hat. — ^To  be  of  southwester  pattern  like  that  for  keepers,  painted 
black,  with  inscription  in  front  showing  the  name  of  the  stsLtion  and  the 
letters  L.  S.  S.,  arranged  as  follows : 

L.  s.  a 

BAENBGAT. 

• 

This  inscription  will  be  painted  in  white  block-letters  }  inch  in  height 

These  articles  must  conform  to  the  standard  as  to  pattern  and  quality. 

They  may  be  procured  of  regular  manufacturers  at  the  prices  named 

below,  or  possibly  somewhat  less.    These  prices  do  not  include  freight 

or  express  charges : 

PKICES  OF  CLOTHING. 

Kersey  coat  for  keei>eTB 19  75 

Kersey  vest  for  keepers. 2  75 

Kersey  trousers  for  keepers  and  sorfmen 5  50 

Flannel  coat  for  keepers 7  00 

Flannel  vest  for  keepers. 2  25 

Flannel  trousers  for  keepers  andsarfinen* 4  50 

Bine  cloth  overcoat  for  keepers  and  sarfinen 11  50  to  17  00 

Guernsey  Arock  for  keepers  and  sorfmen. 2  50to4  OO 

Jumper  and  overalls  for  surfmen 1  50 

Storm  suit,  coat  and  trousers  for  keepers  and  surfinen *....  1  90 

Storm  hat  (southwester)  for  keepers  and  surfmen 50 

Blue  cloth  cap  with  badge  for  keepers , 4  75 

Blue  doth  cap  with  band  for  surfmen 2  50 

White  duck  cap  with  band  for  surfinen 2  00 

Knitted  (Phiygian)  cap  for  surfinen ^ 

The  following  articles  can  be  obtained  separately,  whenever  needecL 
at  the  prices  mentioned  below : 

Cap  ornaments,  each |1  S5 

Cap  chin-straps,  each ^.      75 

Gilt  buttons,  large  size,  per  dozen,  with  rings ^ 

Gilt  buttons,  smaU  size,  per  dozen,  with  rings *. ^ 

Cap  ribbons 40 
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Keepers  are  directed  to  see  that  the  men  are  always  provided  with 
the  proper  nniform,  and  will  be  careful  to  inform  them  before  enlist- 
ment that  they  mnst  procure  their  uniforms  at  their  own  expense.  The 
overcoat  need  not  be  purchased  unless  desired ;  but  if  any  overcoat  is 
^vrom  it  must  be  the  one  prescribed.  If  the  men  already  have  suitable 
oil -clothing  it  may  be  altered  and  marked  to  conform  to  the  reg:ulations. 

The  assistant  insx>ectors  in  the  several  districts,  or  in  their  absence 
Uie  district  superintendents,  will  give  the  crews  all  the  assistance  they 
are  able  in  procuring  their  uniforms. 

All  employ^  are  exx)ected  to  present  a  neat  and  prox>er  appearance. 
EZeepers  will  enforce  discipline  in  that  respect,  giving  such  orders  as  to 
insure  that  the  men  are  dresBed«^ke  when  on  duty.  Any  dereliction 
must  be  promptly  reported  to  the  assistant  insi>ector,  or,  if  there  be 
none,  to  the  district  superintendent  . 

There  is  inclosed  hei'ewith  a  blank  order  for  clothing  to  which  is  at- 
tached a  form  for  measurement.  This  should  immediately  be  careftiUy 
filled  up  and  forwarded  without  delay  to  the  assistant  inspector  of  the 
district,  who  will  examine  it,  return  it  for  correction  if  necessary,  and 
when  complete  forward  it,  together  with  others  from  the  same  station, 
to  the  manufacturers  with  instructions  for  shipment  Keepers  will  see 
that  the  members  of  their  crews  comply  with  the  above  instructions. 

When  the  manufieksturers  have  completed  the  clothing  they  will  ship 
it  as  directed  by  the  assistant  inspector  and  send  bill  therefor  to  the 
superintendent  .of  the  district  The  sui>erintendent,  in  paying  the  men 
for  the  quarter  in  which  the  clothing  is  received,  will  see  that  each  man 
pays  for  the  articles  ordered  by  him.  To  effect  this  there  may  be  drawn 
to  the  order  of  each  employ^  two  checks,  one  for  the  value  of  the  cloth- 
ing ordered  by  him,  the  other  for  the  remainder  of  the  sum  due  him. 
The  superintendent  will  see  that  the  first  check  is  properly  indorsed  by 
the  employ^  in  favor  of  the  manufacturers.  When  all  payments  at  a 
station  are  made  the  8ux>erintendent  will  send  these  checbB  with  the  bill 
to  the  manufacturers,  thus  settling  the  account 

S.  I.  KIMBALL, 


Approved  : 

WlULIAM  WiNDOM, 

Secretary. 


General  Superintendent. 


(9556.) 
Chinese  students  arriving  in  the  United  States. 

Tbeasuby  Department,  August  7,  1889. 

Sib  :  In  reply  to  the  letter  addressed  to  the  Secretary  of  State,  you 
are  informed  that  the  Chinese  student  referred  to  by  you,  who  desires 
to  come  from  Germany  to  the  United  States,  can  not  be  admitted  to 
entry  otherwise  than  upon  production  of  a  certificate  from  the  Chinese 
Government,  or  its  representative,  if  he  is  still  a  subject  thereof,  or 
from  the  Government  of  Germany,  if  naturalized  there,  as  prescribed 
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by  section  6  of  the  act  of  July  5, 1884,  and  article  5  of  iM&  I>epart- 
ment's  circular  of  January  14,  1885,  copies  of  which  are  inclosed  here- 
with. 

Respectfully  yours, 

GEOBOE  S.  BATGHELLEB, 

Acting  Becreiary. 
0.  F.  EUPFEB,  Esq.,  Edan^  Ohio. 


(9556.) 
OircuUtr. — Changes  in  Catalogue  of  Customs  Books  and  Ekmks. 

Treabuby  DEPABTMEirr,  August  7, 1889. 

To  Collectors  and  other  Officers  of  Customs: 

The  following  changes  have  been  made  in  the  Catalogue  of  Customs 
Books  and  Blanks  (No.  995)  since  August  13,  1887 : 

Page  7.— No.  203.  After  No.  199  insert  **  Weekly  statement  of  re 
leases  of  prohibited  importations  upon  payment  of  fine  equal  to  duty." 
No.  167.  Strikeout  "and  opium." 

Page  8.— No.  997 J.  Strike  out  "and  opium." 

Page  9.— No.  94J.  Strike  out. 

Page  13. — No.  2  c.  Change  size  to  8  by  24.  No.  10.  Change  size  of 
book  to  3  quires ;  blank  to  8  by  20. 

Page  14.— No.  13.  Change  size  of  blank  to  8  by  28.  No.  16.  Change 
size  to  10  by  8.  No.  58.  Change  size  of  book  to  one-half  demy.  2^o. 
62.  Change  size  of  blank  to  8  by  20. 

Page  15.— No.  92.  Change  size  of  blank  to  8  by  22.  No.  94.  Change 
size  of  blank  to  8  by  20.     No.  94i.  Strike  out. 

Page  16.— No.  118.  Insert  "Certificateof  inspection  of  fuel,"  5byS. 

Page  17.— No.  150.  Change  size  of  book  to  10  by  8,  and  blank  to  10 
by  16.  No.  152(2.  Change  to  read  ^'To  be  used  at  all  i>orts  other  than 
those  specified  in  note  to  152c."  No.  155.  Insert  "Report  of  no 
transactions"  (customs,  fines,  penalties,  and  forfeitures,  immigrant 
fund,  deceased  passengers,  &c.),  10  by  8.  No.  167.  Strike  out '* and 
opium."  No.  171c.  Insert  "Inventory  of  public  property"  (to  be 
used  only  in  transferring  property),  13  by  16. 

Page  18.— No.  178.  Change  to  178  a.  .  No.  ^03.  Insert  "Weeklr 
statement  of  releases  of  prohibited  importations  upon  payment  of  fine 
equal  to  duty,"  9  by  11. 

Page  19.— No.  234.  Change  size  to  8  by  20.  No.  240.  Change  to 
**  Statement  of  inspection  certificates  received  and  issued." 

Page  21.— No.  286}.  Change  note  to  read  *'To  be  used  at  ports  of 
Boston,  Philadelphia,  Baltimore,  New  Orleans,  San  Francisco,  Astoria. 
Brownsville,  Chicago,  Detroit,  Duluth,  Milwaukee,  New  Haven,  New- 
port News,  0;?deusburg,  Port  Huron,  Portland,  Me.,  Portland,  Oreg.. 
Port  Townsend,  Richmond,  St.  Paul,  and  Toledo.  No.  286}.  Change 
size  to  14  by  8,  and  insert  Brunswick  in  list  of  places  where  used. 

Page  24.— No.  387.  Change  size  to  14  by  17. 
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Paoe  27.— No.  424.  Change  size  of  blank  to  8  by  24.  No.  427. 
Change  size  of  blank  to  8  by  22. 

Page  28.— No.  430.  Change  size  of  blank  to  8  by  30. 

Page  29.— No.  437.  Change  size  of  book  to  11  by  17,  3  quires,  and 
blank  to  9  by  17.    No.  445.  Change  size  of  blank  to  8  by  22. 

Page  31. — ^No.  504f.  Insert  '^Permit  to  proceed  coastwise  to  lade 
for  a  foreign  x>ort." 

Page  33.— No.  561.  Change  size  to  16  by  10. 

Page  34.— No.  571.  Strike  ont. 

Page  35.— No.  572.  Strike  out.  No.  581.  Insert  '^Extract  from  biU 
of  lading,"  6  by  8.    No.  596  a.  Strike  out     No.  596  b.  Strike  ouf  &." 

Page  36.— No.  611.  Change  to  ^*  Free  entry  and  oath,  wearing  apparel 
and  personal  effects,  books  and  household  effects,  professional  lM>oks 
and  tools  of  trade,  and  importations  for  colleges  and  sdiools,"  10  by 
16.  No.  611-^.  Insert  ^'Oath  on  free  entry  of  wearing  apparel  and 
personal  effects,'^  5  by  8.  No.  611|.  Insert  *'Oath  on  free  entry  of 
books  and  household  effects,"  5  by  8.  No.  611|.  Insert  '^Oath  on  free 
entry  of  professional  books,  tools  of  trade,  &c,"  5  by  8.  No.  611|. 
Insert  '*Oath  on  free  entry  of  articles  intended  for  use  of  colleges, 
schools,  &c.,"  5  by  8.  No.  612.  Insert  "Oath  preliminary  to  free 
entry  of  articles  intended  for  use  of  colleges,  schools,  &c , "  7  by  8. 

Page  43.— No.  792.  Change  size  of  book  to  half  medium. 

Page  44.— No.  804.  Change  size  of  book  to  half  medium.  No.  834. 
Insert  ** Extract  from  manufacturers'  certificate  of  bags  for  drawback," 
10  by  8. 

Page  45. — No.  865.  Change  size  to  one-half  super-royal,  3  quires. 

Page  48.— No.  927}.  Insert  "Gangers'  special  return  of  distilled 
spirits  imported,"  13  by  8. 

Page  50. — No.  987.  Change  size  to  one-half  imperial.  No.  990. 
Insert  "Certificate  of  comparative  tests  of  sugar,"  8  by  10. 

Page  51.— No.  997}.  Strike  out  "and  opium." 

Page  54.— No.  1988.  Change  to  1938. 

Officers  will  make  the  corrections  indicated  above  in  each  copy  of  the 

Catalogue  (including  the  index)  in  use  in  their  resx)ective  offices,  and 

use  such  corrected  Catalogues  in  making  requisitions  until  otherwise 

directed. 

GEORGE  S.  BATCHELLER, 

Acting  Secretary. 


(9557.) 
Chim  guiac  or  pure  guiac  resin — Duty  an. 

Treasury  Department,  Augiust  7,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letters  of  June  5  and  19 
Isist,  reporting  on  the  following  appeals  from  your  assessment  of  duty 
at  the  rate  of  25  per  cent,  ad  valorem  on  certain  gum  guiac,  imported 
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by  the  appellants  in  the  vefisels  named,  and  claimed  by  them  to  be  free 
of  daty  under  the  provision  for  gam  goiac  in  T.  L,  old,  891. 

*  3|e  ♦  *  *  4:  * 

The  merchandise  in  question  was  returned  under  the  proyision  in 
T.  L,  93,  new,  for  '^medicinal  preparations,  known  as  *   *    *   resina." 

It  appears,  however,  that  said  merchandise  consists  of  pure  goiae 
resin,  the  purity  having  been  produced  by  refining,  and  that  guiac 
resin  is  known  commercially  as  gum  guiac. 

The  proper  classification  of  such  merchandise  is  under  the  provision 
in  T.  L,  94,  new,  for  "gums  *  *  *  advanced  in  value  *  *  *  by 
refining,"  but,  inasmuch  as  this  is  not  the  claim  made  by  the  appel- 
lants, your  assessment  of  duty  in  the  present  case  will  stand  affirmed. 

EespectftQly  yours, 

GEORGE  S.  BATCHELLBB, 

Acting  Secretary. 
CoLLEOTOB  OF  CUSTOMS,  New  York. 


(9558.) 

ImmedieUe  trampartation — Entries — QuadrupUoate  invoices  required. 

Treasury  Department,  Auguti  8, 1889. 

Sir  :  In  reply  to  your  letter,  dated  Florence,  July  20,  1889,  yon  are 
informed  that  in  all  cases  of  merchandise,  whether  dutiable  or  free 
intended  for  immediate  transportation,  in  bond,  from  the  port  of  first 
arrival  to  another  port  in  the  United  States,  one  of  the  quadraplicflte 
invoices  required  by  law  must  be  presented  at  the  port  of  final  destina- 
tion, but  that  one  bill  of  lading  is  sufficient,  said  bill  being  reqaired 
only  at  the  port  of  first  arrival,  in  order  to  determine  who  is  the  proper 
party  to  make  transportation  entry  and  name  the  final  consignee. 

EespectftQly  yours, 

GEORGE  S.  BATCHELLBB, 

Acting  Secretary. 
Mr.  Preston  Powers  (^Care  Journal  Office) y  Boston^  Mass. 


(9559.) 

Damage  aUotoanee — None  for  rust  on  glass-headed  pins. 

Treasury  Department,  August  9, 

Sir  :  The  Department  duly  received  your  letter  of  the  19th  nltimo. 

transmitting  the  appeal  (2514  w)  of  F.  Domeyer  from  your  adaon  in 
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aaseaaiiig  duty,  withoat  allowance  for  alleged  damage  by  mst  or  discol- 
oration  on  certain  pins,  imported,  per  '^Pennland/'  May  31, 1889. 

You  state  that  the  pins  in  qneetion  are  mana^Bictared  from  steel  and 
glass,  ^d  that  while  no  partial  damage  by  reason  of  mst  or  disoolora- 
tion  was  reported  on  the  goods  by  the  appraiser,  yet,  if  the  appraiser 
had  reported  such  loss  or  damage,  no  allowance  would  have  been  made 
by  your  office,  inasmuch  as  T.  I.,  184,  si>ecifically  prohibits  the  allow- 
ance for  partial  loss  or  damage  in  consequence  of  rust  or  of  discolora- 
tion upon  any  description  of  iron  or  steel,  or  upon  any  partly  manu- 
&ctured  article  of  iron  or  steel,  or  upon  any  manufacture  of  iron  and 
steel. 

The  api>ellant  contends  that  the  prohibition  aforesaid  does  not  refer 
to  articles  composed  of  steel  and  glass. 

The  question  was  referred  to  the  Solicitor  for  his  views,  and  that 
officer  states,  under  date  of  the  6th  instant,  that,  in  his  opinion,  you 
were  oorrect  in  declining  to  make  the  allowance  or  reduction  in  this 
case. 

The  Solicitor  further  states  that  the  phrase  ^'any  partly-manufact- 
ured  article  of  iron  or  steel,''  in  order  to  express  the  meaning  of  the 
legislators  should  be  read  '^any  article  manufactured  partly  of  iron  or 
steel,"  and  that  these  pins,  being  manufactured  partly  of  steel,  fall 
within  the  language  and  meaning  of  the  statute. 

The  Department  concurs  in  this  view,  which  is  also  in  conformity 
with  the  views  expressed  in  its  decision  of  January  2,  1886  (Synopsis 
7296). 

Your  action  is  therefore  affirmed. 

Resi)ectfully  yours, 

GEOBQE  S.  BATCHELLEE, 

Acting  Secretary. 
CoLLBOTOB  OF  CUSTOMS,  Ncw  Tcrk. 


(9560.) 

Few  pemUts  to  use  petroleum  as  fuel  on  steamers  vnU  not  be  issued  upon 
change  of  ownership  or  names, 

Tbeasuby  Department,  August  12,  1889. 
8iB:  I  return  herewith  "Permit  to  use  i>etroleum"  for  the  steam- 
yacht  "Meridas,'^  issued  to  you  on  July  11,  1889,  and  returned  hero 
for  change  of  permit,  upon  the  ground  that  the  vessel  has  changed 
name  and  ownership,  the  new  name  being  "Swiftsure." 
32 
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The  Department  declines  to  issue  new  permits  to  the  clafis  of  vessels 
referred  to  upon  every  change  of  ownership,  as  such  changes  may  be, 
and  possibly  are,  made  several  times  during  a  single  year,  and  such 
frequent  changes  would  confuse  the  records  of  the  Departments  In 
the  present  case  the  permit  already  issued  was  less  than  a  month  old  at 
the  date  of  your  application. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Seer^aty. 
Ellis  B.  Meeker,  Esq., 

General  Agent,  The  Ofddt  Oas  Steam  Generating  System, 

Foot  of  beth  Streety  South  Brooklyn,  N.  T. 


(9561.) 
Manufactures  of  paper — Certain  ao-caUed  paper  napkins  dutiable  as, 

Tbeasuby  Department,  August  14,  1889. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  2d  ultimo, 
submitting  the  appeal  (1143  w)  of  I^ee  Ban,  from  your  assessment  of 
duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  so-called  ^' paper  nap- 
kins,''  imported,  per  "Peking,"  March  27,  1889,  and  claimed  by  the 
appellant  to  be  dutiable  at  15  per  cent  ad  valorem,  under  T.  L,  388,  at^ 
manufactures  of  paper. 

An  inspection  of  the  samples  submitted  shows  that  the  merchandise 
in  question  consists  of  sheets  of  exceedingly  thin  tissue-paper  which  has 
not  been  in  any  sense  "manufactured"  beyond  the  ordinary  condition 
of  such  paper. 

It  was  properly  classified  as  "paper  not  otherwise  provided  for,"  un- 
der T.  I.,  392,  and  your  assessment  of  duty  accordingly  is  hereby 
affirmed. 

Respectfully  yours, 

WILLIAM  WIKDOM, 

Secretary. 
OoLiiEOTOB  OF  Customs,  Chicago,  III. 


(9662.) 

AppMcation  of  Departmental  decisions  to  prior  imporlaUons. 

Teeasury  Department,  August  14,  1889. 
Snt:  The  Department  is  in  receipt  of  your  letter  of  the  3d  InsfaDt 
transmitting  an  application  of  the  Bisdon  Iron  and  Locomotive  Works 
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for  tlie  reconsideration  of  its  decision  of  the  6th  ultimo  on  their  apx)eal 
(9708  v)  from  your  assessment  of  duty,  at  the  rate  of  45  per  cent,  ad 
T^alorem,  on  certain  white  brass  imported  by  them. 

Tlie  ground  of  the  application  is  that  the  merchandise  had  passed 
into  eonsamption  at  least  two  months  before  the  date  of  Department's 
decision*  and  that  great  injustice  will  be  done  if  they  are  comx>elled  to 
psky  tli.e  increased  rate  on  said  importation. 

In  reply,  you  are  informed  that  no  authority  is  perceived  for  the  ex- 
emption by  the  Department  of  any  importation  from  the  rates  of  duty 
found  to  be  legally  applicable  thereto  under  the  tariff  act. 

j^jay  previous  decision  of  a  contrary  tenor  must  be  considered  as 
modified  accordingly. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
Ctouc-EcrroK  of  Customs,  San  Francisco,  Col. 


(9563.) 
{ykinese  persons  other  than  laborers  returning  to  the  United  States. 

Treabuet  Depaktment,  August  15,  1889. 

Str  :  In  reply  to  the  letter  addressed  by  you,  of  the  3l8t  ultimo,  to 
tlie  Secretary  of  State,  you  are  informed  that  Chinese  persons  other 
tlian  laborers  may  leave  and  re-enter  the  United  States  without  let  or 
liind.erance,  provided  they  furnish  to  the  collector  of  customs  at  the  port 
of  re-entry  such  evidence  as  may  satisfy  that  officer  of  the  fact  of  their 
not  l>eing  laborers,  and  of  their  having  lawfully  resided  in  the  United 
States. 

Xlie  nature  and  form  of  the  evidence  rest  wholly  within  the  discre- 
tion of  the  collector. 

Respectfully  yours, 

WILLIAM  WliTDOM, 

Secretary. 
THOMA8  J.  Bakby,  Esq., 

48  Congress  Sireetj  BosUm^  Mass. 
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(9564.) 

Ha^losives — Percussion -caps  used  far  sportvng  purposes  only  u3iUidnix% 

from  list. 

Tbeasuby  Department,  August  16,  1889. 

Sib  :  The  Department  is  in  receipt  of  a  letter  from  Messrs.*  Lucas  £. 
Moore  &  Co.,  in  which  they  request  that  percussion-caps  arrinng  at 
your  port  from  Liverpool,  on  through  bills  of  lading  to  interior  jwrtR,  to 
San  Francisco,  &c.,  and  which  are  at  present  rated  in  the  list  of  explo- 
sives, may  be  taken  out  of  said  list,  so  as  to  permit  their  being  for- 
warded in  bond  in  the  ordinary  manner. 

A  report  has  been  received  from  the  collector  at  l^ew  York,  who 
states  that  the  appraiser  at  his  port  informs  him  that  it  has  been  proven 
by  actual  test  that  percussion-caps,  such  as  are  used  for  sporting  por- 
poses  only,  are  not  explosive  articles,  and,  therefore,  are  not  properly 
included  in  the  list  of  explosives,  but  that  the  articles  known  as  "blast- 
ing-caps" and  '^detonators,"  such  as  are  used  by  miners  and  for  blast- 
ing purposes,  are  dangerously  explosive. 

The  request  of  Messrs.  Moore  &  Co.  may,  therefore,  be  granted  for 
percussion-caps  of  the  first  description,  but  a  clear  distinction  should 
be  made  between  them  and  the  '^ blasting-caps"  and  ^'detonaters*'  of 
the  class  last  mentioned,  and  which  latter  can  not  be  taken  from  the  list 
of  explosives. 

Eespectfully  yours, 

WILLIAM  WINDOM, 

Seerdary. 

CoLLEOTOB  OF  CUSTOMS,  New  Orleans^  La. 


(9665.) 
Dratoback  on  tarred  cordage  or  lath  yam  made  from  New  Zealand  het^p- 

Tbeasuby  Depabtment,  August  15, 1889. 

SiB:  On  the  exportation  of  tarred  cordage  known  as  ^'lath  yam/' 
manufactured  by  the  Sew  ell  &  Day  Cordage  Company,  of  Boston,  Ua^* 
wholly  from  imported  New  2^ealaud  hemp,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duty  paid  on  the  imported  material  used  in  the 
manufacture,  less  the  legal  retention  of  10  per  cent. 

The  quantity  of  the  material  so  used  will  be  ascertained  by  deducting 
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from  tlie  net  weight  of  the  exported  article  25  per  cent,  of  snch  net 

Sespeetfiilly  yonrs, 

WILLIAM  WUroOM, 

Secretary. 
Oox^i^scTOB  OF  Customs,  Boston^  Mass. 


(9566.) 
Free  entry — MacMn^ryfor  repair;  suroeyon?  transUa^  &e. 

Tbeabtjbt  Depaktment,  August  16,  1889. 

SrB :  The  Dex>artment  is  in  receipt  of  your  letter  of  the  13th  instant^ 
reportiiig  on  the  complaint  of  Mr.  Henry  Creswicke  relative  to  your 
exaction  of  duties  on  k  surveyor's  instrument  sent  by  him  from  Barrie, 
Ontario,  to  this  country  for  repairs.  Mr.  Greswicke  states  that  he  has 
pre^ously  sent  the  same  instrument  to  this  country  for  repair  without 
"beixig  comx>elled  to  pay  duty  thereon,  and  the  records  of  this  Depart- 
ment show  that  surveyors'  transits  and  instruments  have  been  admitted 
niMler  the  provisions  for  the  free  admission  of  machinery  for  repair  in 
tlie  XTnited  States.  Under  the  circumstances,  the  Department  author- 
izes yoa  to  pursue  the  same  course  in  this  instance,  and  to  allow  the 
instriiinent  to  go  forward  to  Boston,  its  destination,  for  repairs,  under 
tbe  usual  bond  for  its  return  under  article  410  of  the  Begulations. 

Bespectfiilly  yours, 

GEOEGE  8.  BATCHELLEE, 

Acting  Secretary. 
Cor-UBCTOB  OP  Customs,  Suspension  Bridge^  N.  Y. 


(9567.) 
% 

Aocownts  between  oumers  and  masters  of  vessels. 

Tbbasubt  Depabtment, 

Bureau  of  Navigation^ 
Washingtmy  D.  O.,  August  17,  1889. 

Sis  :  This  ofBce  has  considered  the  case  of  Balph  Gustavesen,  sub- 
mitted by  you.  The  correspondence  shows  that  he  was  master  of  the 
0cbooner  ^^  Santo  Oteri,"  and  was  killed  at  Buatan;  that  the  vessel 
arrived  at  New  OtImbs  in  charge  of  another  master;  that  in  the 
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account  of  the  crew's  wages  presented  for  a^jtidication,  the  aoooant 
with  the  deceased  master  was  not  found;  wherenx)on  yon  demanded 
sach  account,  and  also  the  wages  due.  It  appears  that  the  owner  of 
the  vessel  refused  to  comply  with  the  demand,  on  the  ground  that 
Oustavesen  was  indebted  to  him  in  a  considerable  amount. 

For  some  purposes,  under  the  laws  of  Congress,  a  master  is  to  be 
deemed  a  mariner ;  but  neither  sections  43  nor  44  of  the  act  of  1872 
(reproduced  as  sections  4538  and  4539  of  the  Bevised  Statutes),  which 
you  cite  as  supporting  your  action,  requires  supervision  by  the  shipping 
commissioner  of  the  owner's  accounts  with  the  master,  nor  is  there  any 
other  statute  known  to  this  office  requiring  or  authorizing  such  action. 
The  act  of  1872  plainly  distinguished  in  the  respect  mentioned  between 
masters,  seamen,  and  apprentices ;  but  the  act  of  February  28,  1803, 
also  cited  by  you,  imposing  extra  wages,  made  no  such  distinction. 
The  usage  which  obtained  under  the  act  last  mentioned  does  not  con- 
stitute a  precedent  governing  the  present  case,  in  which  extara  wages 
are  not  claimed,  and  you  need  make  no  demand  for  the  ordinary  wages 
alleged  to  be  due  the  master,  nor  for  the  account  between  him  and  the 
owners. 

BespectfuUy  yours, 

T.  B.  SANDBES, 
Approved :  Acting  OommiuUmer. 

Oeobge  S.  Batcheller, 

Acting  Secretary. 

U.  8.  Shipping  Commissioner,  New  Orleans^  La. 


(9568.) 

JExportation  without  payment  of  duty — Not  aUoufed  for  propeUer  whed  to 
be  attached  to  exporting  tteamer. 

Tbeasubt  Department,  Augttgt  17, 1819. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
transmitting  the  application  of  F.  A.  Emerick,  vice-president  of  the 
Oswego  Manufacturing  Company,  for  permission  to  give  bond  for  the 
#  re-exportation  of  a  certain  propeller  wheel  without  the  payment  of 
duty  thereon,  said  wheel  to  be  attached  to  the  Canadian  steam-barge 
"Van  Allen,''  at  one  of  the  dry-docks  in  your  city. 

Inasmuch  as  the  wheel  in  question  is  intended  to  become  a  part  of 
said  vessel,  and  is  imported  for  such  purpose,  m^  not  for  exportation 
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and  Isuiding  abroad,  no  entry  for  the  exportation  thereof  could  be  per- 
fected ^with  dae  regard  to  the  ftilfillment  of  the  conditions  imposed  by 

Xlie  application  is  therefore  hereby  denied. 

fiespectfully  yours, 

GEOEGB  S.  BATCHELLER, 

Acting  Secretary^ 
CJor-LBOTOB  OF  OUSTOMB,  Osweffo,  N.  Y. 


(9569.) 
CHin^ese  persona  returning  to  the  United  States — Wife  of  a  Chinese  merchant. 

Tbeasuby  Department,  August  17,  1889. 

Sxs  :  In  reply  to  your  letter  of  the  9th  instant,  I  have  to  state  that 
Oliiiiese  persons,  other  than  laborers,  may  leave  and  re-enter  the  United 
States  without  let  or  hinderance,  provided  that  they  furnish  to  the  col- 
lector at  the  port  of  re-entry  such  evidence  as  may  satisfy  that  officer 
of  tlie  &ct  of  their  not  being  laborers,  and  of  their  having  lawfully 
resided  in  the  United  States. 

Tlie  nature  and  form  of  such  evidence  rest  wholly  within  the  discre- 
tion of  the  collector. 

Xlie  wife  of  a  Chinese  merchant,  who  may  be  himself  entitled  to  ex- 
emption from  the  provisions  of  the  Chinese  restriction  acts  by  reason 
of  liis  residence  in  the  United  States,  can  not  be  admitted  to  entry  when 
coming  for  the  first  time  to  the  United  States,  whether  alone  or  with  a 
retnx^ii^S  husband,  otherwise  than  upon  the  production  of  the  certifi- 
cate required  by  section  6  of  the  act  of  July  5,  1884.    *    *    * 

Bespectfully  yours, 

GEOEGE  S.  BATCHELLEE, 

Acting  Secretary. 
^W'rLi-iAM  E.  Johnson,  Esq., 

Washington  Sotel,  Galveston,  Tex, 


(9570.) 

Discriminating  duties  on  cargoes  of  Mexican  vessels, 

Tbeasubt  Depabtmbnt,  August  19,  1889. 
Sib  :  This  Department  is  in  receipt  of  your  letter  dated  the  20th 
ultimo,  transmitting  the  appeal  (6191  n)  of  Messrs.  Fernandez  Bros* 
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from  your  decisiOD  asBessing  discriminating  duty  of  10  per  cent  ad 
valorem  on  558  bales  of  sisal  grass,  imported,  per  Mexican  steamer 
**  Joaquin  Ancona,"  from  Progreso,  June  13,  1889. 

Your  action  being  in  accordance  with  section  2502,  Beviaed  Statutes 
(2501,  act  March  3,  1883),  which  applies  to  cargoes  of  Mesican  vessels, 
in  the  absence  of  any  treaty  stipulation  or  law  of  Congress  to  the  con- 
trary, is  hereby  affirmed. 
Bespectfully  yours, 

GEORGE  S.  BATCHELLER, 

Acting  Secretary. 
Collector  of  Customs,  New  Orleans^  La. 


(9571.) 

Jide  bagging—Shipments  for  drawback — Official  supervision — Brdimimry 
entry — Affidavit  of  exporter — Final  entry  by  agent  or  aUomey. 

Tbeasuby  Department,  August  19, 1889. 

Sir  :  In  answer  to  the  several  inquiries  submitted  in  your  letter  of 
the  6th  instant,  relative  to  drawback  on  jute  bagging  imported  as  cov- 
ering of  cotton  in  bales,  you  are  informed — 

(1st)  That  the  official  supervision  of  the  lading  should  be  made  as 
carefully  and  thoroughly  as  i)08sible  with  the  present  forcef  of  inspectors 
at  your  command. 

(2d)  Whenever  it  is  found  to  be  impracticable  for  the  exporter  to 
give,  in  the  preliminary  entries,  the  numbers  of  the  various  brands  of 
bales  in  each  lot,  it  will  be  sufficient  if  the  numbers  are  stated  in  the 
inspector's  return. 

(3d)  The  sworn  statement  of  the  exporter,  required  by  paragraph 
2  of  the  regulations  of  June  22,  1889  (Synopsis  9454),  should  be  made 
by  the  actual  shipper  who  has  knowledge  of  the  fisbct. 

(4th)  Agents  or  attorneys  should  not  be  allowed  to  sign  the  final 
entry  and  oath  of  exportation  when  the  exporter  himself  is  present  at 
the  port  of  shipment. 

Eesx>ectMly  yours, 

GEOEGE  S.  BATCHELLBE^ 

AeUng  Secretary. 

CoLLEOTOB  op  CUSTOMS,  Charleston,  S.  0. 
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(9572.) 

JR^<M.j9prai9ement8— Appointment  of  merchant  appraisers  by  collector. 

Tkbasuby  Dbpabtment,  August  19,  1889. 
S]:r  :    In  reply  to  your  letter  of  the  7th  instant,  inclosing  two  com  • 
mnnicaftions  from  the  United  States  general  appraiser  at  yonr  port,  in 
^wliieli  lie  asks  that  new  merchant  appraisers  may  be  substituted  in  cer- 
tain cases  in  place  of  those  who  have  been  regularly  selected  and  have 
qixsklified  by  taking  the  statutory  oath,  and  stating  that  you  have  no 
X>o^wer  to  excuse  a  merchant  appraiser  after  the  selection  has  been  com- 
pletecL   by  the  administration  of  the  oath  (see  section  3774),  T  have  to 
stsbte  tliat  the  matter  has  been  submitted  to  the  Solicitor  of  the  Treas- 
ury for  Ids  opinion,  and  that  officer  reports,  under  date  of  the  15th  in- 
stant, tbat  he  does  not  concur  in  your  view,  but,  on  the  contrary, 
believes  that  the  power  of  appointment  vested  in  the  collector  in  such 
C£K5es  iB  not  exhausted  by  the  appointment  of  one  merchant  appraiser 
^rbo  Toay  be  ineligible,  or  of  another  who  may  have  refused  to  serve, 
and  tbat,  as  in  the  present  cases,  it  is  only  proposed  to  substitute  new 
mercbant  appraisers  in  the  places  of  those  who  are  sick  or  absent,  you 
ma.y  properly  act. 

Tbe  Department  concurs  in  these  views,  and  you  will  be  governed 
aeeordingly. 

Bespectftilly  yours,  GEOEGB  S.  BATCHELLEE, 

Acting  Secretary. 
CoLX-EcroB  OF  Customs,  New  York. 


(9573.) 

JTmrniffration  act — Cattlemen  should  net  he  aUotoed  to  sign  a  ship's  articles 
for  the  purpose  of  evading  the  head-tax  or  escaping  deportation. 

Tbeasuby  Department,  August  16,  1889. 
Si» :  The  Department  received  your  letter  of  the  16th  instant,  in- 
elosing  a  letter  to  you  from  the  commissioners  of  immigration  at  Phil- 
aclelpMa,  relating  to  the  case  of  three  men  who  arrived  on  the  10th 
instetnt  on  the  steamship  '^  Missouri,"  and  were  allowed  by  the  captain 
to  land  before  inspection,  on  the  claim  that  they  had  signed  the  ship's 
articleB  as  cattlemen,  and  were,  therefore,  a  pait  of  the  ship's  crew,  and 
not  passengers.  As  the  commissioners  doubted  whether  this  was  a 
l>oiia  Me  transaction,  they  referred  the  case  to  you,  and  as  ''the  ques- 
tion raised  by  said  commissioners  is  one  which,"  you  say,  ''may  often 
arise  in  this  and  other  ports,"  you  '*  refer  the  matter  at  once  to  the 
I>epartment  for  its  final  action." 


412 

In  reply,  the  Department  concnrs  in  your  view  that  if  men  are  shipped 
as  part  of  the  crew,  and  regularly  articled  to  act  as  "attendants"  to 
cattle  on  board  a  vessel  known  as  a  "cattle  steamer,"  they  may  prop- 
erly be  considered  part  of  the  crew  of  a  ship  eng£^ed  in  the  transpor- 
tation of  cattle  or  other  live  stock.  But  in  view  of  the  statement  of 
the  commissioners  that  "until  the  present  these  cattlemen  have  been 
reported  as  passengers,  and  r^ularly  inspected  before  landing,"  and 
that,  under  the  device  of  having  these  men  sign  the  ship's  articles,  "it 
would  be  an  easy  matter  for  captains  of  vessels  to  carry  and  land  here. 
wUhotU  inspeetumj  any  number  of  undesirable  immigrants,  who,  if  re- 
ported as  passengers  and  inspected  on  arrival,  would  be  at  once  re- 
turned to  the  country  whence  they  came,"  it  is  suggested  that  every 
case  of  that  kind  be  carefully  investigated,  and  captains  of  such  vessels 
should  be  notified  that  such  persons  should  not  be  allowed  to  land  until 
after  examination  has  been  made.  And  in  any  case  where  evidence 
may  be  obtained  that  such  men  were  permitted  to  sign  the  ship's  arti- 
cles in  order  to  escape  payment  of  the  head-tax,  or  to  aid  in  the  land- 
ing of  prohibited  persons,  the  vessel  should  be  proceeded  against  under 
the  passenger  act. 

The  letter  of  the  commissioners  inclosed  by  you  is  herewith  returned, 
and  they  have  been  informed  of  the  purport  of  this  letter,  and  advised 
to  exercise  all  due  diligence  in  the  examination  of  cases  of  this  kind 
It  is  hoped  that  co-operation  between  you  and  the  commissioners  will 
result  in  preventing  such  evasions  of  the  law  as  the  latter  seem  to 
apprehend. 

Bespectfully  yours,  GBOEGB  S.  BATCHELLBB, 

Acting  Secretary, 

OOLLECTOB  OF  CUSTOMS,  Philadelphia,  Pa, 


.       (9574.) 

Oircular. — Flag  of  the  United  States  to  be  hoisted  over  aU  public  hsUdii^ 
under  control  of  Treasury  Department, 

Treasury  Department,  August  19, 1889. 

Oustadians  of  United  States  buildings  under  the  control  of  the  Treasury 

Department  : 

The  following  instructions  are  hereby  promulgated  as  an  amendment 

to  Section  V  of  *' Instructions  to  custodians  of  public  buildings,''  dated 

March  30,  1885,  viz : 

The  flag  of  the  United  States  shall  be  hoisted  over  all  public  build- 
ings, under  the  control  of  the  Treasury  Department,  during  the  hours 
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of  business,  except  when  stormy  weather  prevents  the  display  of  the 
flag. 

The  revenue  flag  will  also  be  displayed  over  custom-houses  as  re- 
quired by  article  No.  1513,  general  r^ulations,  under  the  customs 
and  navigation  laws. 

GEORGE  S.  BATCHBLLBR, 

Acting  Secretary. 


(9576.) 

Circular. — Discharge  of  mariners  for  shirking  duty  and  defying  officers. 

Treasuby  Department, 

Bureau  of  Navigation^ 
Washington,  D.  C,  August  20, 1889. 

To  United  States  Shipping  Commissioners  and  others: 

Your  attention  is  invited  to  the  decision  below,  in  the  case  of  the 
ship  "T.  F.  Oakes,"  by  the  United  States  circuit  court,  district  of  Ore- 
gon, relating  to  the  discharge  of  seamen  for  causes  sanctioned  by  the 
usages  and  principles  of  maritime  law,  as  in  the  case  of  premeditated 
shirking  of  duty,  insolence,  and  defiance,  and  to  the  wages  which  should 
be  paid  on  such  discharge. 

Each  shipping  commissioner  will  post  a  copy  in  some  conspicuous 
place  in  his  office  for  the  information  of  seamen  and  masters. 

Measures  have  been  taken  with  a  view  to  bring  the  decision  to  the 

attention  of  United  States  consular  officers. 

T.  B.  SANDEES, 

Acting  Commissioner. 
Approved : 

George  8.  Batcheller, 

Acting  Secretary. 


[Opinion  of  court  mentioned  above.] 

Deadt,  J. — This  suit  is  brought  by  the  libelants,  John  Eafbery  and 
Jorgan  Olsen,  against  the  ship  *'T.  F.  Oakes,"  to  recover  the  sum  of 
$150. 65  each,  alleged  to  be  due  them  as  wages  for  services  as  seamen 
thereon. 

It  i8  alleged  in  the  libel  that  on  May  25,  1888,  the  libelants  shipped 
on  the  "Oakes,"  then  lying  at  the  port  of  San  Francisco,  for  a  voyage 
from  there  to  Nanaimo,  B.  C,  thence  to  Acapulco,  and  thence  to  a  port 
of  discharge  on  the  west  coast  of  the  United  States,  the  voyage  not  to 
exceed  six  months;  that  on  said  day  the  libelants  agreed  with  the 
master  of  the  '*Oakes,''  Edward  W.  Beed,  to  serve  as  able-bodied  sea- 
i^en  ou  said  voyage  at  the  wages  of  $40  a  month,  and  signed  articles 


414 

to  that  effect ;  that  the  libelaDts  performed  their  agreement^  as  seamen 
on  board  said  vessel,  until  it  arrived  at  Acapulco,  when  and  where  the 
master  put  the  libelants  ashore,  without  just  cause,  and  without  the 
payment  of  their  wages ;  that  the  *  ^  Oakes ' '  arrived  at  Portland  on  Sep- 
tember 17, 1888,  when  and  where  she  completed  her  voyage,  and  is  noir 
lying ;  and  that,  the  premises  considered,  the  libelants  are  each  entitled 
to  recover  the  sum  of  $150.65. 

The  answer  of  t^e  master  and  claimant.  E.  W.  Beed,  admits  the  alle- 
gations of  the  libel  as  to  the  voyage  of  the  ^'  Oakes  "  and  the  shipment  of 
the  libelants  as  seamen  tiiereon,  but  denies  that  the  libelants  per- 
formed their  agreement,  or  that  they  were  discharged  without  jm: 
cause,  or  without  the  payment  of  wages,  or  that  there  is  anything  dne 
either  of  them  on  account  of  the  voyage. 

It  is  also  alleged  in  the  answer  tiiat  during  all  the  voyage  the  libel- 
ants were  insubordinate,  and  refused  to  obey  the  lawful  oommandB  of 
the  officers  of  the  vessel,  and  by  persuasion  and  threats  prevented  the 
rest  of  the  crew  from  doing  their  duty  thereon ;  that  on  account  of  said 
insubordination  and  misconduct,  the  libelants  were  taken  before  R  W. 
Loughery,  the  United  States  consul  at  Acapulco,  Mexico,  where  they 
were  ^'discharged,  and  paid  in  full  all  wages  due  them,"  on  '*aoconnt 
of  said  iusuboMination  and  continued  disobedience  to  the  lawful  com- 
mands of  the  officers  of  the  vessel." 

The  shipping  articles,  in  addition  to  the  description  and  duration  of 
the  voyage,  provide  that  the  crew  must  '4oad  and  unload  all  cargoes 
if  required," — "bend  and  unbend  sails,  trim,  coal,  and  dock  the  Slip 
at  her  port  of  discharge,  if  required,  or  pay  for  the  same  being  done;*' 
and  that '  *  no  dangerous  weapons  or  grog  allowed,  and  none  to  be  brought 
on  board  by  the  crew,"  nor  any  ''money  advanced  during  the  voyage.'- 

The  articles  also  contain  the  general  stipulation  in  the  form  of  the 
agreement  given  in  the  table  (A)  of  the  schedule  to  the  shipping  act 
just  following  section  4612  of  the  Bevised  Statutes  to  the  effect  that  the 
"crew  agree  to  conduct  themselves  in  an  orderly,  faithful,  honest,  and 
sober  manner,  and  to  be  all  times  diligent  in  their  re8x>eetive  duties, 
and  to  be  obedient  to  the  lawful  commands"  of  their  superior  office 
"whether  on  board,  in  boats,  or  on  shore." 

Attached  to  the  articles  is  a  certificate,  dated  August  11, 1888,  given 
under  the  hand  and  seal  of  the  United  States  consul  at  Acapulco,  Mex- 
ico, E.  W.  Loughery,  to  the  effect  that  the  libelants  on  July  26,  were 
duly  discharged  at  that  port  from  the  ship  "T.  F.  Oakes"  of  New  York, 
"according  to  law,"  "for  insubordination ;"  the  master,  C.  W.  Beed, 
"having  deposited  in  this  consulate ' '  the  sum  of  $82.66  as  wages  for  each 
of  them,  and  $80  extra  wages. 

It  also  appears  from  the  testimony  of  the  libelants  that  they  are  mem- 
bers of  what  is  called  "the  Coast  S^unen's  Union  of  the  Pacific  Coast ;^ 
A  letter  was  found  by  the  mate  in  the  forecastle  of  the  vessel  at  this 
port,  dated  "August  9,  1888,"  and  addressed  as  follows:  "John  Baf 
tery,  and  crew  of  'T.  F.  Oakes' — ^Dear  Comrades."  It  purports  to  be 
written  by  one  "H.  Furwell,"  on  i>ai>er  with  the  title  of  this  "Union,'^ 
and  the  words,  "Headquarters,  San  Francisco,  Cal.,  613i  Bast  street,*^ 
printed  at  the  head  of  the  sheet.     It  reads  as  follows : 

Toar  letter  from  Acapaloo  has  oome  to  hand,  has  been  read  in  here  in  the  office  a 
dozen  tunes,  and  has  caused  mnch  merriment.  It  was  thought  here  that  he  (the  mtfter 
of  the  * '  Oakes ' ' )  wonld  try  to  get  rid  of  you,  and  evidently  he  is  trying  pre^y  hard,  bni 
the  poUcy  which  yon  have  followed  will  make  that  just  about  impoamble.    With  n^ 


415 

• 

enoe  to  weighing  oat  the  proYisioiis  for  each  man,  Hntton  says  there  are  no  law  on  the 
point,  and  no  decisions  either,  and  that  the  point  is  a  delicate  one,  and  had  better  not 
be  touched ;  bnt  one  man  should  be  present  to  see  provisions  weighed.  About  keeping 
np  on  afternoon  watches,  he  says  that  Hoffman  Jidd  that  when  work  was  necessary 
the  men  will  have  to  do  it,  and  further,  that  the  men  are  not  competent  to  judge 
whether  it  be  necessary  or  not ;  so  you,  inasmuch  as  it  will  be  a  judge  and  not  a  jury's 
decision  you  would  ha^e  in  any  suit  for  wages,  it  would  not  be  «kfe  to  try.  Tou  have 
your  medicen  though,  first  in  the  coals  and  then  at  anything  which  comes  along.  You 
know  as  long  as  you  pretend  to  work,  as  long  as  you  make  an  effort,  no  matter  how 
small,  he  can  do  nothing ;  as  long  as  you  work  he  can  do  nothing.  If  only  twenty-five 
tons  of  coal  get  out  per  day  you  are  doing  as  much  as  you  can,  you  know ;  and  that 
settles  it. 

In  taking  in  sails  you  may  be  an  hour  to  do  what  could  be  done  in  five  minutes. 
You  may  be  4  hours  hoisting  a  top-sail,  and  he  can  do  nothing ;  if  his  sails  blow  away 
you  can  not  help  it,  and  so  forth.     You  know  pretty  well  how  to  do  that,  anyhow. 

Then  follows  a  page  or  so  on  the  state  of  the  sailor  market  in  San 
Francisco,  and  the  prospect  for  the  winter. 

A  certificate,  under  the  hand  and  seal  of  the  same  consul  at  Acapulco, 
on  August  15, 1888,  addressed  "To  whom  it  may  concern,"  was  offered 
in  evidence.  It  is  to  the  effect  that  the  *  *  Oa^es ' '  arrived  at  that  port  on 
July  21,  with  a  crew  reported  by  the  master  "as  disposed  to  resist 
discipline  and  refuse  duty;"  that  the  libelants  "  were  supposed  to  be 
the  ringleaders,  and  after  two  or  three  days  were  discharged  and  paid 
off,  believing  that  when  they  were  removed  there  would  be  peace ;  on 
the  contrary,  the  next  day  nearly  all  the  men  refused  duty,"  naming 
them.  The  master  "was  compelled  to  hire  men  from  shore  to  unload 
the  coal,  of  which  there  were  3,000  tons  on  board.  The  obdurate  sea- 
men refusing  duty  were  sent  to  prison  by  me,  and  were  kept  confined 
by  the  captain  of  the  port  until  the  ship  was  ready  for  sea." 

The  libelants  admit  that  soon  after  the  arrival  of  the  vessel  at  Aca- 
pulco they  were  taken  before  the  consul  at  that  port,  and  there  dis- 
charged by  the  master,  with  the  consent  of  the  consul,  for  insubordi- 
nation, and  that  the  consul  afterwards  procured  a  passage  for  them  on 
the  steamer  to  San  Francisco,  and  tendered  them  the  balance  of  the 
wages  deposited  with  him,  which  they  refused  to  take. 

By  the  general  maritime  law  a  master  is  authorized  to  discharge  a 
seaman  at  either  a  foreign  or  domestic  port  for  continued  disobedience 
or  insubordination,  and  such  discharge  terminates  the  relation  of  such 
seaman  to  the  vessel  and  his  right  to  compensation  for  the  unper- 
formed part  of  the  voyage.  {Hutchinson  v.  Coombs,  1  Ware,  70 ;  2  Pars. 
Shipp.  &  Adm.,  80.) 

By  section  4580  of  the  Bevised  Statutes,  as  amended  by  the  act  of 
Jane  26, 1884,  a  consul  is  authorized  to  discharge  a  seaman  on  the  appli- 
cation of  the  master,  or  that  of  the  seaman.  The  causes  for  which  he 
may  discharge  on  the  application  of  the  seaman  are  specified,  but  not 
in  the  case  of  the  application  by  the  master.  In  either  case,  before  a 
discharge  is  made,  the  consul  must  require  of  the  master  payment  of 
the  wages  then  due  the  seaman ;  but  as  I  read  the  statute,  the  payment 
of  extra  wages  is  not  required  where  a  seaman  is  discharged  for  mis- 
conduct. Nor  should  it  be.  There  is  no  ground  on  whicSi  such  a  sea- 
man is  entitled  to  any  such  consideration. 

By  section  1752  of  the  Bevised  Statutes  the  President  is  authorized 
to  prescribe  regulations  concerning  the  duties  of  consular  officers.  In 
the  "book  of  "Consular  Begulations,"  approved  February  3,  1888,  it  is 
stated  (section  178)  that  a  master  can  not  lawfully  discharge  a  seaman 
in  a  foreign  port  without  the  intervention  of  a  consular  officer,  and  that 
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one  of  the  nsual  cases  in  which  a  seaman  may  be  discharged  is  his 
** misconduct."  It  is  also  provided  therein  (section  181):  ""When  a 
seaman  is  discharged  in  a  foreign  port,  it  is  the  duty  of  the  oodsqI&t 
officer  to  attach  a  certificate  thereof  to  the  crew-list  and  shipping  aiti- 
cles,"  for  which  a  form  is  given  on  page  573. 

It  appears,  then,  that  the  discharge  of  the  libelants  at  Acapalco  wa6 
in  due  form ;  and  the  only  question  is,  was  it  done  on  sufficient  cause, 
and  what  is  the  effect  of  itt 

The  causes  for  which  a  seaman  may  be  discharged  on  the  masters 
application  not  being  specified  in  the  statute,  must  needs  be,  in  the  lan- 
guage thereof,  such  as  are  sanctioned  by  ''the  principles  or  usages  ot 
maritime  law,  as  recognized  in  tiie  United  States." 

In  my  judgment  a  premeditated  and  persistent  shirking  and  slighting 
of  duty,  as  well  as  a  deliberate  and  continued  attitude  of  insolence  and 
defiance  to  his  superiors,  on  the  part  of  a  seaman,  is  such  a  cause ;  par 
ticularly  where  it  appears  that  the  seaman  thereby  intends  to  coerce  or 
constrain  the  master  in  the  discharge  of  his  duty.  Such  conduct  is  in 
eflfect  disobedience  and  insubordination  in  its  most  injurious  and  pro- 
voking form. 

The  certificate  of  the  consul  is  not  conclusive  evidence  in  this  suit  on 
that  point,  but  it  is  prima  facie  evidence  that  the  libelants  were  daly 
discharged  for  insubordination.  In  the  case  of  the  steamer  ^^Uncle 
Sam,"  1  McAlL,  77,  it  was  held  that  the  certificate  of  the  consul  to  the 
discharge  of  the  seaman  does  not  preclude  the  court  from  inquiring  into 
the  cause  of  the  discharge.  But  the  certificate  is  made  by  a  pnblic 
officer,  in  pursuance  of  a  statute,  and  is  therefore  prima  facie  eridenoe 
of  the  pertinent  or  material  facts  contained  therein  as  against  the  libel- 
ants.    1  Whart.  Ev.,  §§  640-643 ;  The  NUh,  ante,  86. 

And  first,  as  to  the  letter  from  the  secretary  or  agent  of  the  "Coast 
Seaman's  Union,"  H.  Furwell.  There  is  no  doubt  in  my  mind  as  to  its 
genuineness.  The  internal  evidence  is  very  satisfactory ;  and  it  is 
equally  clear  that  it  was  written  in  reply  to  one  from  the  libelant  Baftery. 
as  spokesman  for  the  crew,  from  Apaculco,  detailing  the  progress  of 
the  voyage,  including  the  contest  with  the  master  for  the  rule  of  the 
vessel.  But  it  is  quite  certain  that  the  libelants  never  saw  the  letter, 
as  they  left  Acapulco  for  San  Francisco  at  the  date  of  it  Under  the 
circumstances  it  is  fair  to  presume  that  it  was  delivered  to  some  of  the 
"crew,"  to  whom  it  was  addressed,  as  well  as  Raftery.  However,  it 
betrays  the  animus  and  ideas  of  the  "Union,"  of  which  these  libelants 
are  members  and  coworkers,  and  plainly  discloses  the  illegal  and  dis- 
honest practices  and  conduct  to  which  a  crew  of  that  kind  might  and 
would  resort,  for  the  purpose  of  having  their  own  way  *  *  on  board  ship.'' 
and  getting  along  with  as  little  work  as  possible. 

The  letter  is  material  as  showing  the  probable  character  of  Baftery*s 
to  the  "Union,"  to  which  it  is  a  reply,  as  well  as  the  probable  state  of 
mind  and  sense  of  duty,  or  want  of  it,  in  which  the  libelants  went  on 
board  the  * '  Oakes. ' '  They  already  knew,  as  the  letter  states,  how  to  idle 
along  and  consume  a  day  in  discharging  25  tons  of  coal  instead  of  250. 
to  be  an  hour  taking  in  sails  that  could  be  done  in  five  minutes,  to  be 
four  hours  hoisting  a  top-sail,  or  let  the  sails  blow  away. 

The  oral  evidence  consists  of  the  testimony  of  the  libelants  on  their 
own  behalf  and  that  of  the  mate,  who  was  also  discharged,  with  his 
consent,  at  the  same  time  they  were ;  and  the  testimony  of  the  master 
and  second  mate,  now  mate,  for  the  claimant. 
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The  libelantB  are  young  men.  Baftery  is  entered  in  the  articles  as  of 
New  York,  aged  27  years,  and  says  he  has  been  two  and  a  half  y^krs  on 
this  coast  Olsen  is  entered  as  of  Norway,  aged  22  years.  He  says  he 
has  been  five  years  at  sea  and  two  on  this  coast.  He  is  apparently 
candid  and  ontsx>oken,  and,  while  claiming  that  he  did  his  duty,  sub- 
stantially admits  several  instances  of  gl*oss  misconduct.  Eaftery  is 
sullen  and  taciturn,  and  denies  most  of  the  instances  of  misconduct  al- 
leged against  him  in  the  testimony  of  the  master  and  second  mate. 

The  first  mate  appears  to  be  a  pleasant,  plausible  man,  about  55  years 
of  age,  with  considerable  experience  at  sea.  On  his  examination  in 
chief  he  stated  unqualifiedly  that  the  crew  was  a  good  one,  and  did 
their  duty  well,  and  that  there  was  much  complaint  of  the  food  on  the 
ship.  But  on  cross-examination  he  was  forced  to  admit  that  the  trouble 
about  the  food  was  not  during  the  voyage,  but  only  at  Nanaimo,  while 
the  vessel  was  loading  with  coal,  and  that  the  material  was  sufficient 
in  quantity  and  quality,  but  it  was  not  well  cooked ;  and  also  that  he 
had  made  an  entry  in  his  log  charging  Olsen  with  misconduct  and  in- 
solence to  the  master  in  the  Strait  of  Fuca,  and  signed  one  to  the  same 
effect,  and  more  in  the  official  log  of  the  ship.  My  impression  is  that 
he  is  more  concerned  to  support,  the  case  of  the  libelants  than  to  tell 
the  whole  truth. 

The  treatment  of  the  crew  by  the  master  and  his  officers  was  kind 
and  considerate.  The  ship  was  well  provided,  and  the  voyage  does  not 
appear  to  have  been  a  hard  one.  No  complaint  of  any  specific  ill  usage 
or  injury  is  made  by  or  for  any  one. 

Eaftery  was  in  the  habit  of  putting  himself  forward  as  spokesman 
for  the  crew  or  any  member  of  it  whenever  an  opportunity  offered.  He 
once  said  to  the  second  mate,  apparently  in  justification  of  such  im- 
pertinence, that  a  "union"  crew  always  had  a  leader,  and  he  was  the 
leader  of  that  crew. 

On  one  occasion,  when  the  yards  were  being  braced,  the  second  mate 
said  to  the  men  handling  the  braces  or  ropes,  "  Run ! ''  Rafbery,  who 
was  next  to  the  block,  said  "No,  don't  run !"  and  the  men  didn't  run. 

On  another  occasion  he  refused  to  help  serve  out  water  because  it  was 
not  yet  6  o'clock,  as  it  was  contrary  to  the  coast  rule  to  "turn  to"  be- 
fore that  time. 

On  the  first  day  out  from  San  Francisco,  Olsen  produced  a  loaded 
revolver,  and  discharged  three  barrels  over  tjhe  forecastle  head.  The 
master  ordered  him  to  give  up  the  pistol,  which  he  refused  to  do  until 
the  articles  were  shown  him,  prohibiting  the  bringing  of  any  "danger- 
ons  weapon"  on  board.  His  conduct  in  this  matter  was  lawless  and 
defiant  Presumably,  the  articles  were  read  to  him  by  the  shipping 
commissioner  when  he  signed  them,  and  he  brought  the  weapon  on 
board,  knowing  he  had  no  right  to  do  so,  and  afterwards  willfully  dis- 
charged it  in  the  face  of  the  crew,  apparently  as  a  matter  of  bravado. 

On  coming  out  of  the  Strait  of  Fuca,  on  the  voyage  from  Nanaimo 
to  Aoapulco,  Olsen  was  at  the  wheel,  and  steered  so  as  to  let  the  tug 
come  Droad  on  the  bow  of  the  vessel.  The  master  called  his  attention 
to  it  He  answered,  "All  right,"  but  did  not  change  his  wheel,  as  the 
master  thought  he  should,  when  the  latter  said,  *•  *  Put  your  wheel  over, ' ' 
to  which  Olsen  replied  in  an  offensive  manner,  "  I  can  steer  as  well  as 
yon  can."  Thereupon  the  master  called  another  man  to  the  wheel,  who 
impudently  said  to  him,  "Olsen  is  as  good  a  seaman  as  there  is  on  the 
ship."    On  this  the  master  called  the  crew  aft,  and  said  "he  expected 
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proper  respect  from  them,"  which  they  all  promised  except  Olsen,  vho 
said  ff  the  master  did  not  treat  them  well  diey  would  make  it  cost  him 
$100  a  day  when  discharging  cargo ;  that  they  would  put  out  60  tons  or 
500  a  day,  just  as  they  liked. 

A  short  way  out  from  Acapulco,  the  vessel  lost  three  sails  in  a  squall 
at  night,  which  the  second  mate  thinks  was  largely  attributable  to  the 
slowness  and  the  indifference  of  the  crew. 

The  ^^Oakes"  arrived  at  Acapulco  on  July  21,  and  commenced  dis- 
charging her  cargo  of  coals  with  the  aid  of  steam-power,  the  tubs  beiug 
filled  in  the  hold  by  the  crew.  And  here  both  Eaftery  and  Olsen  per- 
sistently ♦-hirked  the  labor  at  which  they  were  set — of  filling  the  tubs. 
Instead  of  filling  a  shovel  with  coal,  and  putting  it  directly  in  the  tnb, 
they  would  slowly  get  a  half  shovelful,  and,  lifting  it  up  leisurely,  torn 
around,  and  rest  it  on  the  edge  of  the  tub  while  they  looked  about  and 
then  dribble  it  into  the  tub.  On  one  occasion  the  second  mate,  looking 
down  the  hatchway,  and  seeing  Rafbery  ** soldiering"  with  hisshoyel, 
asked  him  ironically  and  reproachfully,  ** Don't  you  want  a  spoon!" 
to  which  the  latter  impudently  replied,  "I  don't  care  if  I  do." 

Finally,  on  July  26,  the  libelants  were  taken  by  the  master  before 
the  consul  at  Acapulco,  and,  after  an  examination  of  the  parties  by  that 
officer,  they  were  discharged  from  the  ship  for  insubordination,  and 
paid  off;  the  amount  of  the  wages  for  two  months  and  two  days  and 
one  month's  extra  wages  being  i>aid  to  the  consul  for  them,  as  the  law 
and  regulations  require. 

Afterwards,  on  August  9,  the  consul  furnished  them  a  passage  on 
the  regular  steamer  to  San  Francisco,  and  I  suppose  paid  their  expenses 
while  on  shore,  as  the  law  also  requires,  and  tendered  them  the  balance 
of  their  wages,  which  they  refused. 

The  certificate  Of  the  consul  is  prima  facie  evidence  of  the  justice  of 
the  discharge.  And  although  this  court  may  in  this  suit  go  behind 
it,  and,  on  a  proper  case,  determine  otherwise,  yet  the  proof  must  be 
sufficient  to  overcome  the  prima  foAne  case.  The  consul  has  die  parties 
before  him,  face  to  face,  while  the  matter  is  fresh  in  the  minds  of  all 
parties,  and  the  truth  is  most  likely  to  come  to  the  surface,  and  his 
action  should  not  be  lightly  disre^rded  or  set  aside.  I  am  satisfied 
that  his  action  in  the  premises  was  just  and  proper. 

I  have  taken  more  pains  and  time  with  this  case  than  the  intrinsic 
difficulty  of  it  demands. .  My  reason  for  so  doing  is  that  I  am  strongly 
impressed  with  the  idea  that  the  whole  trouble  grows  out  of  the  m^ods 
and  purposes  of  the  Seamen's  Union  of  San  Francisco.  It  appears  to 
be  organized  for  the  purpose  of  controlling  the  conduct  and  employ- 
ment of  seamen  on  this  coast,  to  the  end  that  ships  shall  be  navigated 
in  the  interest  and  at  the  pleasure  of  the  forecastle,  without  any  refer- 
ence to  the  rights  or  interests  of  owners. 

Acting  on  &is  anarchial  idea,  these  libelants  undertook  to  administer 
to  the  master  tJie  prescribed  ''medicine"  for  his  refusal  to  submit  to 
their  dictation,  by  loitering  and  trifiing  over  their  work  in  disdiarging 
cargo  at  the  expense  of  the  ship. 

But  the  law  will  not  tolerate  such  conduct.  The  contract  of  the  libd- 
ants  bound  them  to  be  diligent  and  obedient  in  the  discharge  of  their 
duties.  They  willfully  and  persistently  violated  this  contract,  and  were 
properly  discharged  and  paid  off,  getting  even  one  month  more  wages 
than  they  were  entitled  to. 

The  decree  of  the  court  will  be  that  the  libel  be  dismissed,  and  that 
the  claimant  recover  his  cost. 
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(9576.) 

IHicawHnuanoe  of  the  handed  route  of  the  Northern  Transportation  Company 

of  Ohio. 

Tbeasuby  Depabthent,  Augud  21,  1889. 

Sib  :  The  Department  has  received  yonr  letter  of  the  8th  infitant,  in 
wMch,  for  reasons  stated,  yon  recommend  the  discontinuance  of  the 
bonded  route  of  the  Northern  Transportation  Company  of  Ohio,  the 
bond  for  which  was  approved  August  20,  1872. 

In  view  of  the  representations  made  the  route  in  question  is  hereby 
discontinued,  and  you  are  instructed  to  take  action  accordingly. 
BespectfuUy  yours, 

GEORGE  S.  BATOHELLBE, 

Acting  Secretary. 

CoLLBOTOB  OF  CUSTOMS,  New  York. 


(9677.) 
Supplies  for  steamers  can  not  be  withdrawn  from  bond  under  an  carport  entry. 

Tbeasuby  Depabtment,  Augtut  21,  1889. 

Oenti^eken  :  In  reply  to  your  letter  of  the  16th  instant,  inquiring 
whether  the  Plant  Line  of  steamships  plying  between  Tampa,  Fla.,  and 
Havana,  Cuba,  can  be  supplied  with  liquors  which  are  subject  to  im- 
port duty  or  revenue  tax  by  sending  the  goods  in  bond  under  an  export 
entry  from  Savannah,  New  York,  or  some  other  port  in  the  United 
States,  to  Tamx>a,  Fla.,  where  they  are  to  be  laden  on  board  the  steam- 
ers of  said  line  for  use  on  the  voyage,  instead  of  consigning  the  goods 
to  their  agent  in  HsLvana,  by  whom  they  may  subsequently  be  furnished 
to  the  steamers  for  consumption,  you  are  informed  that  there  is  no  law 
anthorizing  the  withdrawal,  without  payment  of  duty  or  tax,  of  liquors 
for  use  on  board  said  vessels. 
Besi>ectfally  yours, 

GEORGE  S.  BATOHELLER, 

Acting  Secretary. 

Messrs.  S.  Guckenheimeb  &  Son, 

No.  177  Bay  Street,  Savannahy  Ga. 
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(9578.) 
MUry  of  imparted  merchandise  sfundd  be  made  in  ditftrid  ofarrimL 

Treasuby  Depajktment,  Auffugt  21, 1889. 

Sib  :  In  reply  to  your  letter  of  the  15th  iDstant,  with  indoenre  from 
Messrs.  Michael  &  Lyons  of  your  city,  you  are  informed  that  a  ship- 
ment of  tobacco  from  Havana,  arriving  at  Pascagoula,  in  the  district 
of  Pearl  Eiver,  Mississippi,  would  have  to  be  entered  in  said  district. 
and  could  not  be  forwarded  to  your  i)ort  by  common  carrier  not  bondti 
in  charge  of  the  customs  inspector,  as  proposed,  fortheporpofieof  eotiy 
for  warehouse. 

EespectfuUy  yours, 

GBOEGE  S.  BATCHELIiER, 

Acting  SecreUmi. 
CoLLEOTOB  OF  CUSTOMS,  Mobile^  Ala. 


^9579.) 
Draubaek  an  tin  cans  exparted  imth  aleamargarine. 

Tbeasuby  Depabtment,  August  2L,  1S89. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
further  in  relation  to  a  certain  entry  for  drawback  on  tin  plates  used  io 
the  manufacture  of  certain  cans  exported  with  oleomargarine. 

It  appears  that  the  tin  cans  in  question  are  of  the  pattern  approved 
^y  the  Commissioner  of  Internal  Revenue,  that  although  they  are  manu- 
factured in  part  of  domestic  wood,  the  imported  material  (tin  plate), 
largely  exceeds  70  per  cent,  of  the  value  of  all  the  material  used. 

The  Department  is,  therefore,  of  opinion  that  the  cans  are  entitled  lo 
drawback  under  the  provision  of  section  3020,  of  the  Revised  Statutes* 
afi  amended  by  the  act  of  March  10,  1880  (21  Stat.,  67). 

You  are,  therefore,  hereby  authorized  to  liquidate  the  entry  at  the 
Tate  prescribed  in  Synoi)sis  7702,  for  cans  and  boxes  of  other  capacities 
than  5-gallon  cans. 

Bespectfully  yours, 

GEOEGE  S.  BATCHELLBB, 

Acting  Secretary- 

CoLLBCTOB  OF  CUSTOMS,  Ncw  YarJc. 
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(9580.) 
Baintinps — Fastd  portraiU  dutiable  as. 

Teeasuby  Department,  August  23,  1889, 

Sis  :  In  reply  to  your  letter  of  the  27th  ultimo,  with  inclo8m*e,  ask- 
ing for  a  Departmental  decision  as  to  the  correct  rate  of  duty  on  a  pastel 
X>ortrait  imported  into  the  United  States,  I  have  testate  that  it  appears 
from  a  report  received  from  the  collector  at  New  York,  that  such  por- 
traits, when  imported  at  that  port,  are  returned  for  duty  as  paintings  or 
as  assimilating  to  x>aintings,  at  the  rate  of  30  per  cent,  ad  valorem,  under 
paragraph  470,  of  the  Tariff  Act  of  March  3,  1883;  and  the  provisions 
of  section  2499  of  the  Bevised  Statutes. 

This  classification  appears  to  be  correct. 

:4:  *  :|c  :K  3i(  4:  )K 

Bespectfally  yours, 

GBOEGE  S.  BATOHELLEE, 

Acting  Secretary. 
To  the  CoMMissioNEB  OF  Customs. 


(9581.) 

Steamers  navigating  Long  Island  Sound  to  be  governed  by  section  4233, 
Bf  vised  Statutes,  and  the  Pilot  Rules  of  the  Board  of  Supervising  In- 
spectors. 

Tbeasuby  Department,  August  24,  1889. 

SiK :  In  reply  to  your  letter  of  the  2l8t  instant,  I  have  the  honor  to 
inform  you  that  the  rules  of  navigation  in  blue  print,  in  the  right-hand 
columns  of  circular  referred  to  in  yo*  letter,  are  quoted  from  sections 
4233-^34  of  the  Bevised  Statutes  of  the  United  States,  and  are  applica- 
ble to  all  vessels  of  the  Navy  and  the  mercantile  marine  of  the  United 
States  navigating  the  harbors,  lakes,  and  inland  waters  of  the  United 
States,  which  would  include  the  waters  of  Long  Island  Sound,  upon 
which  the  steamers  of  your  line  are  navigated ;  while  the  rules  printed 
in  black,  on  left-hand  side  of  circular,  are  the  international  rules,  gov- 
erning vessels  of  all  kinds  being  navigated  upon  the  high  seas,  and, 
therefore,  in  no  respect  applicable  to  your  steamers. 

The  two  rules  are  substantially  the  same  in  effect,  though  in  some 
eases  different  in  form  of  expression.    The  rules  are  statute  laws,  and 
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mnfit  be  observed  nx>on  the  waters  to  which  they  apply  by  all  Tess^s^ 
steam  or  sail,  navigating  them. 

In  addition  to  these  rales  are  the  rules  of  the  Board  of  Supeniaiig 
Inspectors  of  Bteam-vessels,  referred  to  by  yon,  and  published  in 
pamphlet  form,  of  which  you  have  a  copy ;  and  they  also  have  the 
force  of  law,  but  are  only  applicable  to  American  steam- vessels  which 
are  navigated  subject  to  the  statute  rules  for  inland  waters. 

It  is  not  known  that  these  rules  conflict  in  any  manner  with  the 
statute  laws,  but  are  simply  an  addition  thereto,  but  only  in  the  respect 
that  they  compel  American  steam-vessels  when  passing  other  vessels, 
in  the  manner  provided  in  the  inland-statute  rules,  to  indicate  their 
intention  by  a  compulsory  system  of  signals  from  the  steam-whistleB; 
whereas,  the  whistle  signals,  as  laid  down  in  Rule  19,  intematioiuil 
rules,  are  advisory  only  to  the  steamers  subject  to  those  rules ;  that  is, 
steamers  navigating  the  high  seas,  and,  therefore,  not  applicable  to  the 
steamers  of  yours  or  other  lines  whose  navigation  is  confined  to  the 
«ame  waters. 

The  authority  for  the  rules  of  the  Board  of  Supervising  Inspectois 
is  found  in  sections  4412  and  4413,  Revised  Statutes  of  the  United 
States. 

Bule  4  of  the  Board  of  Supervising  Inspectors  is  substantially  a  copy 
jof  sections  (a)  and  (c)  of  Bule  15,  right-hand  column,  page  6  of  drcn- 
lar,  excepting  in  the  latter  section  the  board  has  substituted  in  their 
rule  two  minutes  as  the  time  between  bell-signals  for  steamers  drifting 
in  a  fog,  instead  of  five  minutes  as  laid  down  in  the  law ;  the  Board  of 
Supervising  Inspectors  having  construed  the  sections  of  law  above  re- 
ferred to,  under  which  they  make  regulations,  bs  giving  them  the  power 
to  limit  the  time  between  the  sounding  of  the  bells,  so  long  as  their 
regulations  did  not  exceed  the  maximum  limit  of  the  law. 

The  steamers  referred  to  in  Bule  5  of  both  pamphlet  and  circular, 
are  those  described  fully  in  Bhle  7  of  the  circular,  on  right  hand  of 
same  page  as  Bule  5,  which  is  made  the  subject  of  your  concluding  in- 
quiry. 

Bespectftdly  yours, 

GEOBGB  S.  BATCHBLLEB, 

Aetmff  Seerdary. 

J.  W.  MiLLEB,  Esq., 

PreHderU  of  the  Frovidenoe  and  SUmingUm  StearMkip  Company, 

New  Pier  36,  North  Biver,  New  York  N-  Y. 
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(9682.) 

Plaee  at  uhieh  vendg  may  diaeharge  btdky  cargoes^  under  gection  2d  of  the 

act  of  June  26,  1884. 

TsEABUBY  Depasthekt,  August  24,  1889. 
Sib  :  Befernng  to  your  letter  of  the  22d  instant,  reporting  on  the 
application  of  William  H.  Dubois  to  have  HalPs  yard,  on  the  Hacken- 
sack  River,  New  Jersey,  designated  as  a  place  of  delivery,  under  section 
29  of  the  act  of  June  26,  1884,  you  are  informed  that,  as  no  apparent 
objection  appears  in  your  letter  to  granting  the  request.  Hall's  yard, 
as  above  described,  is  hereby  designated  as  a  place  within  your  col- 
lection district  to  which  vessels  laden  with  coal,  salt,  railroad  iron,* 
and  other  like  articles  in  bulk  may  proceed,  under  the  superintendence 
of  customs  officers,  at  the  exx)en8e  of  the  parties  interested,  for  the 
purpose  of  unlading  cargoes  of  the  character  before  mentioned. 

Bespectfully  yours, 

GEORGE  8.  BATCHELLER, 

Acting  Secretary. 

CoLLEoroB  OF  CUSTOMS,  New  York. 


(9583.) 
Manufactures  of  metal — Leather  and  metal  galloons  dutiable  as. 

Tbeasubt  Depabtment,  August  24,  1889* 

8iB :  The  Department  duly  received  your  letter  of  the  2d  of  July 
last,  transmitting  the  appesd  (1154  ii?)  of  Messrs.  Mandel  Bros,  from 
your  action  in  asset^ng  duty,  at  the  rate  of  45  x)er  cent,  ad  valorem,  on 
certain  manufactures  of  leather  and  metal,  claimed  by  the  appellants 
to  be  dutiable,  at  the  rate  of  25  i)er  cent,  ad  valorem,  as  ** galloons,'^ 
under  T.  L,  427,  and  returned  by  the  United  States  appraiser  as  un- 
enamerated  manufactures  of  metal,  under  T.  I.,  216. 

From  the  special  report  of  the  appraiser,  submitted  by  you  on  the 
7th  instant,  and  an  inspection  of  a  sample  of  the  articles,  it  appears 
that  the  same  consist  of  pieces  of  leather  in  fancy  shapes,  embroidered 
with  silk  and  metal  threads,  and  having  metal  ornaments  of  different 
sizes  and  designs  sewed  thereon,  and  that  metal  constitutes  about  20 
per  cent,  of  the  value  of  the  articles. 

In  the  opinion  of  the  Department,  the  quantity  in  value  of  the  metal 
contained  in  the  articles  is  sufficient  to  control  their  classification,  and 
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70ur  action  in  afisessing  duty  thereon,  at  the  rate  of  45  per  cent  ad 
valorem,  as  unenumerated  manufactnres  of  metal,  under  T.  L,  216^  is 
hereby  affirmed. 

3|c  9|c  4:  ^  :1c  m:  ^ 

Eespectfiilly  yours, 

QEOEGB  S.  BATCHELLBR, 

Acting  Secretary. 
€oLLECTOB  OF  CUSTOMS,  Chicago^  lUL 


(9584.) 
Sales  of  vessels — Jurisdiction  of  State  courts. 

Tbeasuey  Depabtmbnt, 

Bureau  of  Na/mgaUon, 
Washington,  D.  O.,  August  24,  1889. 

Sir:  This  office  is  in  receipt  of  your  letter,  dated  the  16th  instaDt, 
inclosing  a  bill  of  sale  of  a  vessel,  and  r^uesting  instructions  whether 
you  can  properly  receive  and  record  the  bill  and  issue  marine  papers. 

The  property  was  attached  under  the  laws  of  the  State  of  Bhode 
Island,  in  a  suit  brought  in  the  State  court  for  wages  of  a  keeper.  An 
order  for  the  sale  of  the  vessel,  her  tackle,  apparel,  furniture,  and  ap- 
purtenances was  given  by  the  court,  and  sale  was  made  accordingly  by 
the  sheriff  of  the  county. 

You  object  to  a  recognition  by  the  Government  of  the  vendee  as 
owner  under  the  sale,  on  the  ground  that  the  attachment  was  not  a  pro- 
ceeding in  rem,  strictly,  but  was  incidental  to  an  action  for  debt;  tiiat 
said  debt  was  for  wages,  constituting  a  lien  entirely  within  the  jurisdic- 
tion of  the  United  States  courts,  and  that  the  sale  was  made  before 
final  judgment  was  rendered. 

The  fact  that  the  proceedings  were  not  in  rem  does  not  afifect  the 
issue  of  marine  papers.  By  common-law  process,  property  is  reached 
only  through  a  personal  defendant ;  and  a  common-law  remedy  for  the 
recovery  of  wages  is  reserved  by  statute.  (Act  July  20, 1790,  Revised 
Statutes,  4547.)  A  keeper  or  watchman  can  not  sue  in  admiralty  for 
wages  of  his  service  as  seaman.  (Phillips  vs.  Scattergood ;  Oilpin  L. 
Graham  vs.  Hoskins;  Stoot,  Adm.,  224;  2  Parsons,  585.)  The  pro- 
visions, therefore,  of  the  ninth  section  of  the  judiciary  act,  vesting  in 
the  district  court  exclusive  cognizance  of  civil  cases  of  admiralty  and 
maritime  jurisdiction,  and  the  ruling  of  the  Supreme  Court  in  the  case 
of  the  *' Moses  Taylor,"  confining  to  the  United  States  courts  pro- 
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ceedings  in  rem  to  enforce  maritime  liens,  do  not  seem  to  apply.  Even 
where,  under  proceedings  in  rem,  a  vessel  was  sold  in  execution  of  & 
jtidgment  by  a  State  coart  to  enforce  a  lien  the  Department  authorized 
the  issae  of  documents  to  the  vendee.     (Synopsis  6131.) 

Titles  under  sales  authorized  by  statutes  of  States  are  recognized, 
thougli  such  sales  may  not  divest  maritime  liens.     (2  Parsons,  643.) 

The  sheriff  asserts  in  his  bill  of  sale  that  he  has  full  power  and  law- 
ful  aatliority  to  dispose  of  the  vessel,  and  covenants  that  he  has  com- 
plied with  all  the  formalities  of  the  order  of  the  court  This  order  is 
stated  to  be  based  upon  the  second  section  of  chapter  208,  public 
statutes  of  Bhode  Island  (p.  572),  which,  on  examination,  is  found  to 
provide  for  the  sale  of  chattels  while  salt  is  pending. 

Unless  you  are  satisfied  that  the  sale  by  him  before  final  judgment 
did  not  oi>erate  as  a  conveyance  under  the  laws  of  the  State  of  Bhode 
Island,  you  may  accept  the  bill  of  sale  in  the  same  manner  as  if  it  had 
been  signed  by  the  former  owner,  and  recognize  the  vendee  as  owner, 
until  tlie  action  of  the  court  shall  be  pronounced  invalid  by  some  com- 
petent l^al  tribunal. 

The  bUl  of  sale  should  be  acknowledged  before  a  notary  public  or 
other  officer  authorized  to  take  acknowledgment  of  deeds,  and  it  would 
be  more  in  accordance  with  the  requirements  of  the  statute  to  write  a 
copy  of  the  last  document  in  the  body  of  the  bill,  than  to  paste  a  copy 
therein  as  the  sheriff  has  done. 
Respectfully  yours, 

T.  B.  SANDBBS, 
•  Aetinff  OommiaHoner. 

CJoLLECTTOB  OF  CUSTOMS,  Newport,  B.  L 


(9585.) 
Oircular. — Statistics  for  the  lUeventh  Census. 

Tbbabtjby  Department,  August  26, 1889. 

To  OoBector  of  Customs  and  others: 

Section  21  of  the  act  of  March  1,  1889,  relating  to  the  Eleventh 
Census  of  the  United  States,  authorizes  the  Secretary  of  the  Interior 
to  call  upon  any  ofl&cer  of  the  Government  for  information  pertinent 
to  the  enumeration. 

The  Superintendent  of  the  Census  finds  that  in  collecting  the  statis- 
tics of  transportation,  it  is  necessary  for  his  office  to  have  a  complete 
list  of  vessel-owners,  together  with  their  post-office  addresses,  and 
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the  Acting  Seoretary  of  the  Interior  suggests  that   ooUectora  and 

surveyors  of  customs  be  directed  by  this  Department  to  famish  lihe 

Census  Office  such  information  relative  to  the  ownership  of  yesaete 

as  may  be  called  for  by  the  Superintendent,  provided  a  complianoe 

with  such  calls  shall  not  interfere  with  the  proper  administration  of 

said  officers'  duties. 

.  You  are  requested  to  take  action  accordingly. 

Bespectfdlly  yours, 

GEOEGE  S.  BATCHELLBB, 

'  Adting  Beerdars. 


(9586.) 
Drawback  on  piano  hammers. 

Tbeasuby  Depabtmbnt,  August  27, 1889. 

Sib  :  On  the  exportation  of  piano  hammers  made  by  Alfired  Dolge, 
of  "New  York,  from  imported  wood  and  from  sheet  felt  manu&ctored 
by  him  wholly  from  imported  wool,  there  shall  be  allowed  a  drawback 
equal  to  the  duty  paid  on  the  wool  used  in  the  manufactore  of  sndi 
felt  and  hammers,  less  the  legal  retention  of  10  per  cent  The  quantity 
of  felt  so  used  shall  be  determined  by  adding  to  the  net  weight  of  the 
felt  in  the  exported  hammers,  to  cover  wastage  incident  to  the  process 
of  manufacturing  the  hammers  from  the  sheet  felt,  percentages  of  snch 
weight  as  shown  below : 

On  hammers  classed  as  No.  1,  40.1  per  cent 

2,  41     per  cent 

3,  42     per  cent 

4,  43.1  per  cent 

5,  44.4  per  cent 

6,  45.5  per  cent 

7,  46.5  per  cent 

8,  48.1  per  cent. 

The  quantity  of  wool  used  in  the  manu^ture  of  the  sheet  feSLt  shall 
be  determined  under  the  provisions  of  Department's  instrac^ons  to 
the  collector  at  New  York,  dated  February  10, 1879  (see,  also,  Synopsis 
7702),  by  adding  to  the  net  weight  of  the  felt  in  sheets,  as  ascertained 
by  the  provisions  of  the  preceding  paragraph,  the  following  peroent- 

For  hammer  felt  made  from  imported  scoured  wool,  63  per  cent 
For  hammer  felt  made  from  imported  washed  wool,  150  per  cent 
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For  hammer  felt  made  firom  imported  unwashed  Gape  wool,  300  per 
cent. 

The  mannfiBkcturer's  oath,  in  addition  to  the  customary  identification 
of  material  and  &ct  of  manuiia.ctiire,  shall  set  forth  that  the  hammers 
were  made  by  the  processes  and  under  the  conditions  shown  in  the 
sworn  statement  of  the  manufacturers,  dated  June  25,  1889,  on  the 
facts  of  which  statement  the  rates  herein  established  are  based. 

:((  Vfk  3|C  s|c  ^  s|c  3|C 

Respectfully  yours, 

GEOEGE  S.  BATCHELLEB, 

Acting  Secretary. 

COLLEOTOB  OF  CUSTOMS,  JVCM?  TorJc. 


(9587.) 
Entry  of  merchandise  authorized  at  Pembina,  JDaJc. 

Tbeabuby  Depabtment,  Augtut  27,  1889. 

Sir  :  The  Department  has  received  your  letter  of  the  26th  ultimo, 
reporting  ui>on  the  request  of  the  Northern  Pacific  Bailroad  Company 
that  merchandise  be  admitted  to  entry  at  Pembina,  in  your  district, 
wherein  you  state  that  ^  inasmuch  as  the  statements  contained  in  said 
application  accord  with  the  fyucts,  and  that  Pembina,  Dak.,  is  a  duly 
established  subport  in  this  district,  provided  with  the  necessary  cus- 
toms officers  and  febcilities  for  handling  bonded  merchandise,  I  would 
respectfully  recommend  that  the  application  be  granted." 

In  view  of  the  facts,  and  of  your  recommendation,  the  Department 
sees  no  reason  why  your  deputy  collector  at  Pembina  may  not  be 
aathorized  to  receive  entries  of  merchandise  arriving  Jby  rail  from 
Canada,  or  for  ex];>ort  to  Canada,  and  you  are  instructed  to  take  action 
accordingly.  • 

Bespectfnlly  yours, 

GEORGE  S.  BATCHELLEB, 
•  Acting  Secretary. 

CoLLECTOB  OF  CUSTOMS,  St.  Fauly  Minn. 


(9588.) 

Inspectors  must  make  personal  examination  of  stamps  on  boilers,  when  record 
was  not  made  atM'nte  of  building. 

Tbeastjby  Depabtment,  August  27,  1889. 
Sib  :  The  Dei>artment  is  in  receipt  of  your  letter  of  the  22d  instant, 
in  which,  referring  to  the  letter  of  the  Department  to  yourself  of  the 
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13th  instant,  yon  were  informed  that  the  boiler  of  the  steam-lanncfa 
''Barrancas"  could  not  be  inspected,  because  of  the  £sdlure  of  the  in- 
spectors to  find  the  legal  stamps  thereon,  and  you  now  inclose  an  affi- 
davit of  the  manu^turer  of  the  boiler,  certifying  that  the  ''BarraD- 
cas"  boiler  was  made  of  steel  stamped  60,000  tensile  strength,  made 
by  Shoenberger  &  Co.,  Pittsburgh,  Pa.,  and  you  ask,  on  the  strength  of 
this  affidavit,  that  the  inspectors  be  directed  to  make  the  inspection. 

In  reply,  you  are  informed  that  this  Department  has  no  legal  author- 
ity to  direct  the  inspectors  to  make  the  inspection  required,  nnless 
they  are  satisfied  from  personal  visual  examination  that  the  material  is 
stamped  in  the  manner  required  by  law,  as  the  inspectors  themselves 
are  required  to  swear  substantially  to  the  fact  of  such  stamping  ia  the 
certificates  of  insx)ection  they  issue,  which  they  could  not  do  simply  on 
the  affidavit  of  the  boiler-maker  who  built  the  boiler  four  years  pre- 
viously, without  making  themselves  liable  to  the  penalties  provided  in 
section  4425,  Eevised  Statutes  of  the  United  States,  for  willfully  certi- 
fying falsely  regarding  the  boiler  under  consideration,  upon  a  legal  re- 
quirement of  which  their  only  knowledge  was  through  another  party. 

Eespectftilly  yours, 

GEOEGE  S.  BATCHELLEB, 

Acting  SecreUny. 
B.  BocfHEBLiVfi,  Esq.,  Warringtonj  Fla. 


(9589.) 

Tannage  tax. 

Treasury  Department, 
'  Bureau  of  Navigaiion, 

Washington,  D.  (7.,  August  27,  1889. 

Sir  :  This  office  is  in  receipt  of  your  letter,  dated  the  20th  instant, 
transmitting  the  appeals  mentioned  below  from  your  asseasment  of 
tonnage  dues  on  certain  vessels  at  the  rate  of  6  cents  ^er  ton,  and  stat- 
ing that  the  dues  were  assessed  in  every  instance  under  the  provisioDS 
of  section  11,  of  the  act  of  June  19,  1886.  It  is  understood  that  entries 
were  made  from  i)orts  not  referred  to  in  any  proclamation  by  the  Presi- 
dent exempting  vessels  from  the  tax  on  tonnage. 

Tour  action  being  in  accordance  with  the  statute  cited,  decisions 
8648  and  8252,  and  the  Bureau's  telegram  of  February  6, 1888,  is  hereby 
affirmed  in  the  following  cases,  viz  : 

No.  10822.    Name,  R.  J.  Cortis.     Vessel,  "Augusta  Victoria."    I>at« 
of  entry,  July  20,  1889.     Where  from,  Hamburg  via  Southampton. 
******* 
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In  t±Le  foUowing  cases  the  appellants  having  &iled  to  comply  with 
the  requirements  of  section  2931,  Bevised  Statutes,  by  filing  protests 
within  the  time  limited  by  the  statute  applicable,  the  appeals  are  re- 
jected, viz: 

No.  11885.  Name,  Funch,  Edge  &  Co.  Vessel,  "  P.  CSalland."  Date 
of  entry,  July  20,  1889.     Where  from,  Amsterdam  via  Boulogne. 

*  *  4c  *  *  He  4c 

In  the  cases  mentioned  below  the  protests  set  forth  that  the  grounds 
of  objection  are : 

That  said  dues  are  levied  and  collected  in  violation  and  in  contraven- 
tion of  existing  treaty  stipulations  and  regulations  between  this  country 
and  the  counti^  to  which  the  said  vessel  belongs,  and  that  under  exist- 
ing treaty  stipulations,  the  nation  under  whose  flag  the  vessel  sails  is 
placed  on  the  footing  of  the  most  fSeivored  nation,  and  can  not,  under 
said  treaty,  be  requi^  to  pay  any  higher  duties  or  charges  than  are 
paid  by  the  vessels  of  the  most  favored  nations. 

This  vague  reference  to  *  *  existing  treaty  stipulations  and  regulations ' ' 
does  not  constitute  a  compliance  with  the  requirements  of  section  2931, 
Bevised  Statutes,  and  although  the  Bureau  is  not  aware  of  any  reason 
why  your  action  in  assessing  the  dues  was  not  correct,  it  is  constrained 
to rejeetthe  protests  as  insufficient,  instead  of  affirming  your  decision 
thereon. 

The  cases  referred  to  are  as  follows,  viz : 

No.  11996.    Name,  Shipton  Green.    Vessel,  "Oeareuse."    Date  of 
entry,  August  7,  1889.    Where  from,  Para,  etc.,  Brazil. 
******* 

BespectftQly  yourSL 

T.  B.  SANDEES, 

Acting  (JammisgUmer. 
CoLLBCTOB  OF  CUSTOMS,  New  York. 


(9590.) 

Circular. — Classijication  of  seizures  released  by  collectors  under  Synopsis 

8014. 

Tbeastjby  Dbpabtment,  August  27,  1889. 
To  Collectors  of  Customs  and  others: 

The  attention  of  the  Department  has  been  called  to  the  frequent 
erroneous  classification  made  by  collectors  in  their  releases  of  seizures 
under  Department's  circular,  January  29,  1887  (Synopsis  8014).  It 
appears  that  many  articles  are  imported  through  the  mails  the  class!- 


430 

ficatlon  of  which  is  not  well  defined  or  has  not  been  Uie  sabject  of 
consideration  by  the  Department,  and  collectors  have  released  sach 
npon  payment  of  a  fine  eqnal  to  the  duty  appearing  to  them  to  be 
proper,  without  due  inquiry  as  to  ihe  classification  of  sach  articles 
made  at  other  i>orts.  An  example  is  seen  in  the  recent  case  of  a 
collector  who  released,  upon  x>ayment  of  duty,  at  the  rate  of  25  per 
cent  ad  valorem,  as  jewelry,  a  pair  of  eye-glasses,  eye-glaases  being 
properly  dutiable,  at  the  rate  of  45  per  cent  ad  valorem,  either  under 
paragraph  143,  as  manufactures  of  glass,  or  216,  as  manufactores  of 
metal. 

The  formal  approval  by  the  Department  of  the  action  of  collectors 
in  releasing  seized  articles  under  SynojMsis  8014  is  merely  intended  to 
legalize  such  releases  (which,  under  the  statute,  can  only  be  made  bj 
the  Secretary  of  the  Treasury),  and  is  not  meant  as  a  ratification  or 
indorsement  .of  the  valuation  or  classifications  as  briefly  reported  by 
collectors  in  their  weekly  summary  of  releases. 

Collectors  are  therefore  admonished  not  to  make  releases  under  Syn- 
opsis 8014  until  satisfied  that  the  amounts  received  represent  the  M 

legal  duties  under  the  tariff. 

GEORGE  S.  BATCHBLLEB, 

AcUng  Seeretarjf, 


(9591.) 

Circular  JVb.  317  (revUed). — Statutory  relief  in  case  of  as^esgmenis  prtfpoied 
under  section  3309,  Reoiaed  Statutes. 

Tbeabtjby  Depabtment, 

Office  of  Internal  Bevewue, 
Washington^  D.  0.,  August  28, 1889. 
To  Collectors  of  Internal  Revenue: 

When  a  distiller  of  spirits  from  grain  or  molasses  is  notified  of  a 
prox)08ed  assessment  under  section  3309,  Bevised  Statutes,  and  he  has 
reason  to  believe  that  the  liability  in  whole  or  in  part  has  been  caused 
by  an  unavoidable  accident,  or  by  a  misunderstanding  of  the  law  and 
regulations,  and  claims  relief  under  section  6,  act  of  March  1, 1879,  as 
amended  by  section  8,  act  of  May  28,  1880,  affidavits  will  be  required 
from  the  distiller,  store-keeper,  ganger,  and  other  witnesses,  if  any^ 
fiilly  setting  forth  the  facts  and  the  extent  to  which  the  actual  prodact 
or  the  required  capacity  has  been  affected  by  accidents  or  misonder- 
standing.  These  affidavits  should  be  sent  to  the  deputy  collector  of 
the  division  in  which  the  distillery  is  located,  who  should  diligentiy 
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inquire  into,  ascertain,  and  state  the  fiEkCts  in  the  case,  give  estimates 
of  the  amount  of  loss,  if  any,  of  spirits  occorring  by  unavoidable  acci- 
dent or  misunderstanding  of  the  law  and  r^ulations,  certiJfy  to  the  same, 
and  transmit  the  pai>ers  to  the  collector,  who  will  then  write  out  his 
opinion  of  the  evidence  in  the  case,  with  his  recommendation  as  to 
omitting  the  proposed  assessment  or  any  x>art  thereof,  as  may  appear  to 
Mm  equitable  and  just,  and  then  forward  all  the  papers  with  his  opinion 
to  the  Commissioner.  A  strict  compliance  with  these  instructions  may 
avoid  the  calling  for  additional  papers. 

Collectors  are  exx>ected  to  keep  in  their  respective  offices  the  evidence 
that  grain  and  molasses  distillers  have  been,  prior  to  assessment,  noti- 
fied of  the  liability  for  excess,  or  deficiency,  or  for  both,  as  the  case 
maybe. 

FEUrr-BBANDY  DKTILLEBS. 

Explanations  of  distillers  of  brandy  from  apples,  peaches,  or  grapes, 
intended  to  show  why  assessments  certified  on  Office  Form  245  should 
not  be  made,  often  show  that  greater  care  should  be  exerdsed  by  them 
in  operating  their  distilleries  under  the  internal-revenue  laws. 

It  is  sometimes  alleged,  for  example,  that  but  one  still  has  been 
used,  while  the  distiller  is  charged  with  the  capacity  of  two  stills. 
Upon  examination  it  is  found  that  the  two  stills  have  been  registered 
(Form  26)  for  use  and  that  the  distiller  had  not  afterwards  registered 
one  of  them  not  far  use  (Form  26),  nor  made  application  on  Form  143 
for  reduction  of  capacity.  The  records  of  this  office,  therefore^  show 
the  capacity  of  the  distillery  to  be  the  capacity  of  the  two  stills  as 
shown  by  the  survey,  and  not  merely  the  capacity  of  the  one  still 
which  the  distiller  actually  used.  The  law, '  moreover,  requires  the 
Conmiissioner  to  assess  the  tax  on  the  deficiency  in  production  below 
80  per  cent,  of  the  capacity  as  fixed  by  the  lawftd  survey — ^that  is, 
in  this  case,  on  the  deficiency  below  80  per  cent,  of  the  surveyed 
capacity  of  the  two  stills.  Collectors  will  please  call  the  special  atten- 
tion of  their  deputies  and  iruit-brandy  distillers  to  this  matter. 

Another  requirement  of  the  law  appears  to  have  been  frequently  over- 
looked :  The  law  requires  the  Commissioner  to  determine  the  deficiency 
taxes  monthly ;  and  as  the  time  operated  by  fruit  distillers  each  m6nth 
is  arrived  at  by  aggregating  the  hours  run  and  dividing  by  24,  count- 
ing the  remainder  as  a  whole  day,  it  is  advisable  for  such  distillers  to 
operate  such  a  number  of  hours  each  month  as  will  be  exactly  divisible 
by  24.  This  can  be  accomplished  through  the  exercise  of  a  little  fore- 
thought. 

Many  distillers  claim  that  the  failure  to  produce  the  required  capac- 
ity is  due  to  the  use  of  inferior,  green,  or  over-ripe  fruit    The  dis- 
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tiller  who  usee  poor  materials,  whether  grain  or  fruit,  does  so  at  his 
own  risk. 

It  is  also  expected  of  distillers  that  they  shall  nse  good  machinery 
and  apparatus.  The  fact  that  a  tab  or  a  still  is  leaky  is  not  of  itself  a 
snfl&cient  reaspn  for  omitting  an  assessment  for  deficiency.  Prnit  dis- 
tillers should  take  special  care  to  see  that  all  vessels  to  be  used  are 
made  water-tight,  and  are  put  in  thorough  repair  before  the  commence- 
ment of  the  distilling  season.  These  precautions  will,  it  is  bdieved, 
greatly  lessen  the  occasion  for  making  assessments  caused  by  loss  of 
cider,  singlings,  or  other  materials. 

If,  however,  a  distiller  is  notified  on  Form  245  of  any  deficiency,  he 
should  at  once  sign  the  paper  in  presence  of  a  witness  (who  should 
also  sign),  and  return  the  paper  to  the  collector.  K  the  return  is  not 
made  within  thirty  days,  the  deputy  collector  should  send  a  certificate 
to  the  collector  to  the  effect  that  the  notice  was  delivered  to  the  dis- 
tiller in  person,  or  mailed  to  him,  as  the  case  may  be,  and  give  the 
month  and  year  in  which  liability  is  incurred,  and  the  amount  of  tax 
due. 

If  the  proposed  assessment  against  a  fruit  distiller  is  occasioned  in 
whole  or  in  part  by  an  unavoidable  accident,  or  a  misunderBtanding 
of  the  law  and  reg^ilations,  the  instructions  to  grain  distillers  as  to 
submitting  evidence  will  apply.  The  deputy  collector  should  certify 
in  detail,  giving  estimates  of  the  loss  of  spirits,  so  that  the  true  liabil- 
ity may  be  readily  ascertained  by  the  collector  and  determined  by  the 
Commissioner. 

Collectors  should  see  that  **  Extracts  from  Eegulations,  Series  7. 
No.  7,"  concerning  the  distillation  of  brandy  from  apples,  peaches,  or 
grapes,  are  placed  in  the  hands  of  every  fruit  distiller  in  their  respect- 
ive districts,  and  receipts  taken  therefor  on  Form  No.  163.  Copies  of 
the  "Extracts"  and  Form  No.  163  may  be  obtained  by  requisition  od 
this  office. 

Evidence  intended  to  show  that  a  proposed  spirit-deficiency  assess- 
ment should  not  be  made,  if  forwarded  to  this  office  without  tbe  depaty 
collector's  certificate  and  the  collector's  recommendation,  will  be  filed 
in  this  office,  and  may  be  considered  in  connection  with  a  claim  for 
abatement  on  Form  47,  or  for  refunding  on  Form  46,  but  can  not  be 
regarded  as  sufficient  to  warrant  the  omission  of  the  proposed  assess- 
ment. 

JOHN  W.  MASON, 

Approved:  Ckmmsskmer. 

Geobge  S.  Batohelleb, 

Acting  Secretary  of  the  Treasfiry. 
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(9692.) 

Circular. — Directing  that  vouchers  covering  authorized  expenditures  from 
the  appropriation  for  ^^ pay  of  assistant  custodians  and  janitors,^ ^  1889, 
he  forwarded  prior  to  September  15,  1889. 

Treasury  Department,  August  28,  1889. 

To  the  Custodians  of  Public  Buildings: 

It  is  requested  that  all  vouchers  coveriDg  unpaid  atUhorized  expendi- 
tures from  the  appropriation  for  '^  pay  of  assistant  custodians  and  jani- 
tors," for  the  fiscal  year  ended  June'  30,  1889,  be  forwarded  to  the 
Department  for  payment  prior  to  Septeml^er  15, 1889.  The  balance  on 
hand  on  the  last-named  date  will  be  used  to  meet  certain  expenditures 
necessarily  incurred  without  authority,  and  no  reserve  will  be  held  for 
the  x>ayment  of  authorized  expenditures  which  have  not  then  been  re- 
ported to  the  Department. 

GEORGE  8.  BATOHBLLER, 

Acting  Secretary. 


(9593.) 

Res  for  oaths  on  emolument  of  vessels  not  to  he  collected. 

Treasury  Department, 

Bureau  of  Navigation, 
Washington,  D.  C,  August  28,  1889. 

Sir  :  Referring  to  your  letter,  dated  the  24th  instant,  I  have  to  state 
that  no  authority  of  law  is  found  for  the  collection  of  a  fee  for  a  master' s 
oath  to  a  bond  given  on  the  licensing  of  a  vessel. 

Tour  attention  is  invited  to  paragraph  11,  article  1523,  page  597, 
regulations  of  1884,  specifying  the  fee  for  license  ^^  including  bond  and 
oath,"  and  to  the  opinion  of  the  Supreme  Court  of  the  United  States 
(Cochrane  vs.  Schell,  October  term,  1882),  stating  that  although  an 
oath  is  required  by  the  customs  statutes,  and  its  form  is  prescribed, 
and  it  is  to  be  taken  before  the  collector,  the  jurat  is  not  an  official 
document  required  by  the  merchant  or  given  to  hinu 
JKespectfullv  yours, 

*  GEORGE  S.  BATCHELLER, 

Acting  Secretary. 
Colleotos  of  Customs,  l}uckerton,  K  J. 
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(9594.) 
Musical  instruments — Flute  and  piccolo  deaners  not  dutiable  as. 

Treasubt  Dbpabtment^  Auffust  29, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
transmitting  the  appeal  (4550  U7)  of  Messrs.  J.  W.  Jenkins  &  Son  from 
your  assessment  of  duty,  at  the  rates  of  35  x>er  cent,  ad  valorem  on 
certain  toy  hand-organs  and  45  x>er  cent  ad  valorem  on  certain  flute 
and  piccolo  cleaners,  imi>orted  by  the  appellants,  per  ^^Bhaetia,"  Jnlj 
24,  1889,  and  claimed  by  them  to  be  dutiable  as  musical  instmmentB, 
under  T.  I.,  469. 

Your  assessment  *of  duty  on  the  toy  hand-organs,  being  in  accord- 
ance with  T.  I.,  425,  and  Department's  decision  of  March  20, 1889 
(Synox>sis  9298),  is  hereby  affirmed. 

The  flute  and  piccolo  cleaners  can  not  be  considered  as  musical  in- 
struments, and  the  daim  of  the  appellants  relative  thereto  is  hereby 
rejected. 

Eespectfully  yours, 

GBOBGE  S.  BATCHELLBE, 

Acting  Secretary. 
SUBVETOB  OF  CUSTOMS,  Kansos  Oityj  Mo. 


(9595.) 
Drawback — Entry  for  transportation  and  ea^portaiion  tntk  benefit  of. 

Tbeasuby  Depabtkent,  August  29, 1889. 

Sib  :  On  the  18th  ultimo  a  letter  was  addressed  you  deciding  agaio^ 
the  application  of  Messrs.  Sherwood  &  Sherwood  for  x>6rmis8ioD  to 
make  transportation  and  exi)ortation  entry,  for  benefit  of  drawback, 
via  New  Orleans,  La.,  of  certain  wine  which  remained  in  warehonse 
at  your  port  after  payment  of  duty  thereon. 

Since  then  my  attention  has  been  called  to  the  Dej^artment's  decisions 
of  July  2  and  22,  1874,  briefly  cited  in  Synopsis  1872,  which  seem  to 
have  been  overlooked  by  the  revisers  of  the  Oeneral  Begulatioiis  in 
1884,  who  reproduced,  in  article  945,  the  exact  wording  of  article  SU 
of  the  Eegulations  of  1874,  without  striking  out  the  word  "directly," 
as  prescribed  by  said  decision. 

Inasmuch  as  under  said  decisions  of  July  2  and  22,  of  1874,  which 
.were  intended  for  the  purpose  of  reconciling  the  apparent  contradiction 
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between  oertain  sections  of  the  Bevised  Statutes,  and  section  3636, 
Bevised  Statutes,  the  practice  has  been  established,  at  some  ports,  of 
allowing  entries  for  transportation  and  exportation,  with  benefit  of 
drawback  of  goods  remaining  in  warehouse  or  under  general  order,  in 
the  manner  and  under  the  same  regulations  as  articles  manu&ctured 
from  imx>orted  materials,  you  are  authorized,  if  the  merchandise  re- 
ferred to  in  the  application  of  Messrs.  Sherwood  &  Sherwood  is  still  in 
your  custody,  to  allow  the  same  to  be  entered  for  transportation  and 
exi>ortation,  with  benefit  of  drawback,  in  accordance  with  the  provis- 
ions of  Synopsis  1872,  the  said  decision  of  the  18th  ultimo  being  modi- 
fied accordingly. 

Bespectfully  yours,  OEOBOE  S.  BATGHELLEB, 

Acting  Seerelary. 
CoiXECTOB  OF  Customs,  San  FranoiscOj  CM. 


(9696.) 
Oast  polished  ptate-glass. 

Treasury  Department,  August  29,  1889. 

Sir  :  The  Dex>artment  is  in  receipt  of  your  letter  of  the  16th  instant,, 
transmitting  a  rei)ort  from  the  United  States  appraiser  dated  the  13th. 
instant,  and  requesting  further  instructions  with  regard  to  the  classifi- 
cation of  certain  plate-glass  heretofore  dassifled  at  your  port  as  manu- 
factures of  glass  at  a  duty  of  45  per  cent,  ad  valorem,  and  which,  in. 
part,  is  the  subject  of  £>epartment'8  communications  to  you  on  the  18th 
(Synopsis  9495)  and  the  24th  ultimo. 

By  Department's  letter  of  the  18th  ultimo  it  was  held  that  certain 
cast  plate-glass,  unsilvered,  imported  in  different  sizes  polished  and 
finished  on  one  side,  leaving  the  other  in  a  ground  condition,  was  duti- 
able at  the  rates  prescribed  by  paragraph  140  of  Schedule  B. ;  that  is 
to  say,  at  specific  rates  per  square  foot,  according  to  size;  and  the  ap- 
praiser now  asks  for  instructions  with  regard  to  certain  other  descrip- 
tions of  plate-glass,  specified  as  follows :  (1)  ground  on  both  sides ;  (2) 
polished  on  both  sides  and  the  edges  ground ;  and  (3)  ground  on  one 
side,  polished  on  the  other,  and  the  edges  ground. 

After  due  consideration  the  Department  is  of  opinion  that  the  plate- 
glass  x>olished  on  both  sides  with  the  edges  ground  (2),  and  that  ground 
on  one  side,  polished  on  the  other,  and  the  edges  ground  (3),  is,  under 
the  principles  enunciated  in  said  decision  of  the  18th  ultimo,  dutiable 
as  cast  polished  plate-glass  at  the  respective  rates  covered  by  said  par- 
34 
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agraph  140,  and  you  will  please  so  instruct  the  United  States  appraiser 
accordingly.  With  r^ard  to  the  plate-glass  which  the  appraiser  re- 
ports to  be  ground  on  both  sides,  the  Department  will  thank  yon  to  ob 
tain  a  further  report  from  the  appraiser  more  particularly  specifying  the 
character  of  the  merchandise,  and  containing  his  views  as  to  its  proper 
classification. 

As  to  the  importation  of  plate-glass,  the  subject  of  Department's  de- 
cision of  the  18th  ultimo,  which  the  appraiser  reports  the  importers 
decline  to  allow  the  appraising  officers  to  examine  at  their  private  ware- 
house for  the  purpose  of  reclassification,  it  is  suggested  that  the  United 
States  appraiser  report  to  you  the  character  of  the  glass  from  such  in- 
formation as  he  may  have  in  his  possession,  and  that  you  thereapon 
reliquidate  the  entries  accordingly,  calling  upon  the  importers  for  the 
X>ayment  of  any  duties  which  may  be  found  due  the  Government  oq 
such  reliquidation. 

Respectfully  yours,  GEOBOE  S.  BATCHELLEE, 

Acting  Secretary, 
CoLLBCTOB  OF  CUSTOMS,  New  York. 


(9697.) 
JReajp!praisemenU — Presence  of  importers  or  their  agents  oL 

Tbeasuby  Depabtbient,  August  29,  1889. 

Gentlemen  :  Eeferring  to  your  letters  of  the  13th  and  17th  instant, 
respectively,  you  are  informed  that,  under  the  regulations  regarding 
reappraisements  of  imported  merchandise,  an  importer  or  his  agent  is 
allowed  to  be  present,  and  to  offer  such  explanation  and  statements  a.<i 
,  may  be  pertinent  to  the  case,  but  that  his  absence  will  not  deter  the 
reappraising  officers  from  proceeding  with  and  determining  the  reap- 
praisement. 

In  the  particular  case  to  which  you  seem  to  call  attention,  a  member 
of  your  firm  could  have  been  present  where  the  reappraisement  was 
held  as  aforesaid  had  he  chosen  to  do  so,  the  firm  having  been  notified 
of  the  time  and  place,  but  it  is  not  the  function  of  reappraising  offioei^ 
in  the  case  of  the  absence  of  an  importer,  to  send  out  a  messenger  to 
cause  hlR  attendance,  unless  they  deem  his  attendance  necessary. 
Respectfully  yours, 

GEORGE  8.  BATCHBLLEB, 

Acting  Secretary. 
Messrs.  William  Openhym  &  Sons, 

No.  42  Green  Street,  New  York. 
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(9598.) 
Payment  of  duty  an  toreeked  goods. 

Tjbeastjey  Dbpabtment,  August  30,  1889. 

Sir  :  The  Department  is  in  receipt  of  yoar  letter  of  the  3d  instant' 
reporting  on  the  application  of  Mr.  Israel  J.  Merritt  for  a  rebate  of  60 
per  cent  of  the  duties  paid  by  him  on  certain  wool  taken  from  the 
wreck  of  the  S.  S.  '^ Iberia,"  on  the  Long  Island  shore,  and  brought 
by  him  into  your  port  by  the  steam-lighter  **Tuckahoe,"  and  entered 
for  consumption,  entries  Nos.  190548  and  195494  of  1888  and  1888^ 
3439,  5440,  17447,  24145,  25952,  and  34756  of  1889.    ^ 

The  said  rebate  is  claimed  by  the  appellant  on  the  ground  that  he 
saved  the  wool  from  the  said  wreck,  and  that  under  the  decision  in  the^ 
^*  Oregon  "  case  duties  should  only  have  been  exacted  on  40  per  cent, 
of  the  wool,  as  he  was  allowed  60  per  cent,  salvage. 

It  appears  that  the  applicant  had  entered  into  a  contract  with  the 
underwriters  to  recover  the  cargo  of  the  "Iberia,"  on  the  express  con- 
dition that  he  was  to  receive  60  per  cent  of  the  proceeds ;  that  the 
whereabouts  of  the  wrecked  vessel  was  known  at  the  time  the  contract 
was  made,  and  that  he  proceeded  directly  to  the  wreck  for  the  sole 
purpose  of  recovering  the  cargo.  You  express  the  opinion  that  the 
claim  of  the  applicant  is  not  tenable,  the  more  particularly  as  there  is 
no  parallel  between  this  case  and  the  case  of  the  '^Oregon,"  as  the  latter 
vessel  was  sunk  in  the  ocean  outside  the  jurisdiction  of  the  United 
States,  and  as  the  portions  of  her  cargo  recovered  were  found  flotsam 
and  otherwise  derelict,  and  as  the  applicant,  when  he  recovered  the 
wool,  did  so  as  the  agent  of  the  parties  in  intefrest. 

The  matter  was  submitted  to  the  Solicitor  of  the  Treasury,  who,  on 
the  27th  instant,  advises  that  even  conceding  the  correctness  of  the 
decision  in  the  '* Oregon"  case,  of  which,  however,  he  has  great  doubts, 
it  does  not  apply  to  a  case  of  this  kind,  when  the  goods  were  brought 
to  your  port  and  regularly  entered  and  appraised  under  the  provisions 
of  section  2928,  Revised  Statutes.  The  Solicitor  refers  to  the  decision 
of  Judge  Betts  in  the  case  of  the  * '  Waterloo ''  (I.  B.  and  H. ,  114),  where 
it  is  held  that  wrecked  goods  must  pay  duties  the  same  as  other  goods, 
and  also  to  the  act  of  February  23,  1887  (24  Stat.,  415),  which  spec> 
ially  provides  for  the  payment  of  duties  on  goods  which  may  be  re- 
garded as  the  property  of  the  underwriters  or  the  salvors. 

Concurring  in  the  views  above  stated,  the  Department  rejects  the  said 
claim. 

Eespectfully  yours,  GEORGE  S.  BATCHELLER, 

Acting  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  York. 
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(9509.) 
Consular  invoices. 

Treasitry  Depabtbcent,  August  31,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
in  which  you  request  instructions  as  to  the  acceptance  of  consular  cer- 
tificates covering  separate  invoices  of  goods  included  in  a  single  impor- 
tation at  your  port,  and  inclose  invoice  of  goods  purchased  of  Charles 
AUerton  &  Sons,  Langton ;  Sampson  Bridgwood  &  Son,  Langton;  and 
Henry  Burgess,  Burslem,  which  are  included  in  one  consular  certificate^ 
the  declaration  to  which  was  made  by  W.  E.  Barries,  of  BuislenL  as 
agent  of  the  purchasers. 

In  reply,  I  have  to  inform  you  that  there  is  nothing  in  the  statutes  for- 
bidding the  consolidation  of  different  invoices  of  goods  intended  for  one 
consignee,  purchased  in  one  consular  district,  and  shipped  in  one  con- 
signment under  one  consular  certificate,  and  the  right  of  the  agent  of 
the  purchasers  to  make  the  declaration,  if  engaged  in  the  commission 
business,  duly  authorized,  is  recognized  by  articles  656  and  662,  U.  S. 
Consular  Begulations  of  1888. 

The  Department  sees  no  objections,  therefore,  to  the  acceptance  of 
such  consular  certificates. 

The  practice  at  New  Yorlfe,  it  appears,  is  in  accordance  with  these 
views. 

*  3JC  *  *  *  *  ^ 

Bespectfully  yours,  GEOBOE  S.  BATCHELLEB, 

Acting  Secretanf.^ 
CoLLEOTOB  OF  CUSTOMS,  New  OrlcanSj  La. 


(9600.) 

Oircular  letter  to  supervising  inspectors. 

Tbeabuby  Department, 
Office  of  Supervising  Inspector- General  of  Steam-  Vessels^ 

Waskingtony  D.  C,  August  31,  1889. 

duties  of  supervising  inspectors  when  vaoancies  BXIfirr  IN  A 

LOCAL  BOARD  OF  INSPECTORS. 

The  attention  of  supervising  inspectors  of  steam- vessels  is  called  U> 
the  following  opinion  of  the  Solicitor  of  the  Treasury,  in  r^ard  to  tiie 
status  of  local  inspection  districts  in  which  there  is  not  a  full  board  of 
inspectors,  either  through  vacancy  in  the  office  of  either  the  hull  or 
boiler  insi)ector,  or  inability  of  either  local  inspector  to  perform  the 
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daties  of  his  office,  tbroogh  giokneas  or  absence,  the  opinion  of  the  So< 

licitor  deciding  sabstantially  that,  under  snch  circnmstanoes  as  stated, 

the  local  board  of  inspectors  have  pro  tempore  ceased  to  exist,  and  the 

remaining  inspector  would  have  no  l^gal  authority  to  perform  any  of 

the  duties  lawfully  required  of  the  board  of  inspectors. 

Following  is  a  copy  of  the  decision  of  the  Attorney-General  (Brewster, 

January  4,  1884),  referred  to  in  the  last  paragraph  of  the  Solicitor's 

opinioiL 

*  *  *  Section  4409,  Bevised  Statutes,  invests  the  supervising  in- 
spector with  the  same  authority.  As  regards  districts  wherein  local 
boards  exist,  this  authority  is  not  meant  to  be  concurrent  with  that  of 
snch  boards  under  any  aqd  all  circumstances.  It  is  intended  to  be  exer- 
cised only  in  cases  where  the  local  board  can  not  be  resorted  to  without 
inconvenience ;  and  the  sort  of  inconvenience  contemplated  is  indicated 
by  the  express  mention  of  *^  distance ''  as  the  cause  thereof.  It  is  in- 
convenience growing  out  of  the  situation  of  the  boat,  or  of  the  parties, 
viewed  with  reference  to  the  location  of  the  board,  whereby  access  to 
the  latter  is  rendered  difficult  or  expensive.  Where  such  inconvenience 
exists,  the  authority  of  the  supervising  inspector  to  perform  the  duties 
imposed  upon  the  local  boards  by  section  4450,  Eevised  Statutes,  is,  by 
virtue  of  section  4409,  concurrent  with  that  of  those  boards ;  and,  in 
cases  acted  upon  by  him  under  and  pursuant  to  that  authority,  there  is 
no  appeal  or  review  provided  f  or ,  the  provisions  of  section  4452,  Eevised 
Statutes,  not  applying  thereto.    *    *    * 

In  districts  where  local  boards  of  inspectors  have  temx>orarily  ceased 
to  exist,  the  supervising  inspectors  have  legal  authority,  under  section 
4456,  Bevised  Statutes,  to  detail,  under  their  direction,  the  local  board 
of  another  district,  who  can  be  spared  for  the  purpose,  to  "inspect 
steamers,"  and  grant  certificates  therefor,  pending  the  legal  disability 
of  any  other  local  board  in  the  supervising  inspection  district. 

JAMBS  A.  DUMOl^T, 
Approved :  Supervising  Intpeetor-  GeneraL 

Gbobge  S.  Batohellbr, 

Acting  Secretary. 


Dbpabtment  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington,  B.  (7.,  August  29,  1889. 

SiB:  I  have  considered  the  questions  submitted  in  your  communica- 
tion of  the  27th  instant,  relating  to  a  vacancy  that  now  exists  on  a 
board  of  local  inspectors  of  steam- vessels  for  the  collection  district  of 
New  York.    You  submit  the  following  inquiries,  viz : 

*  *  *  ^^Whenj  for  any  reason,  such,  for  instance,  as  a  vacancy  in 
one  of  the  two  officers  comi)Osing  the  board,  or  inability  through  sick- 
ness, or  unavoidable  absence  of  either  inspector  of  hulls  or  boilers,  can 
the  remaining  inspector,  under  the  circumstances  stated,  legally  per- 
fonn  the  duties  of  the  full  board,  in  issuing  licenses  to  officers,  inspec- 
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tion  oeitifioates,  and  particnlarly,  can  the  remaining  officer  hold  in- 
vestigation  and  render  judgment  under  the  provisions  of  sections  4450 
and  4451,  Bevised  Statutes,  or,  in  such  case,  does  the  board,  as  a  board 
cease  to  exist  j>ro  tempore  f  In  case  it  is  decided  that  in  no  caae  a  local  in- 
8x>ector  can  act  singly  in  any  manner  in  which  the  law  requires  the 
X>erformance  of  duty  by  the  board,  does  the  law  (section  4409,  Revised 
Statutes)  authorize  or  contemplate  that  the  supervising  inspector  of 
the  district  shall  act  concurrently  with  the  remaining  inspector  in  per- 
forming the  duties  of  local  boards  of  inspectors,  or  must  the  superrifi- 
ing  inspector  act  in  such  cases  independently,  and  perform  all  the 
duties  of  such  board  of  local  inspectors."    *    *    * 

Section  4415,  Eevised  Statutes,  expressly  provides  that  the  inspector 
of  hulls  and  the  inspector  of  boilers  shall,  from  the  date  of  their  desig* 
nation  and  appointment,  approved  by  the  Secretary  of  the  Treasury, 
constitute  a  board  of  local  inspectors. 

This  board,  by  the  provisions  of  section  4450,  Eevised  Statutes,  L^ 
authorized  to  investigate  all  acts  of  incompetency  or  misconduct  com- 
mitted by  licensed  officers,  and,  when  acting  as  a  board,  are  anthorized 
to  hear  and  determine  such  cases,  but  the  law  makes  no  provision  by 
which  one  inspector  can  perform  the  duties  assigned  to  the  board, 

K  Congress  had  intended  to  vest  the  powers  conferred  on  the  board 
of  local  inspectors,  under  any  circumstances,  on  one  member  thereot 
it  would  have  so  provided. 

In  my  opinion,  the  statute  contemplates  that  all  questions  snbmitted 
for  decision  under  the  provisions  of  section  4450  shall  receive  the  con- 
sideration of  both  members  of  the  board. 

The  second  inquiry  relates  to  powers  and  duties  of  a  supervising  in- 
spector where,  as  in  the  case  submitted,  a  vacancy  exists  in  the  board 
of  local  inspectors. 

There  being  no  local  board  having  power  to  act  as  such,  at  this  time,  in 
the  district  of  New  York,  the  supervising  inspector  is,  Under  the  pro- 
visions of  section  4409,  required  to  perform,  in  person,  sdl  the  duties  im- 
posed by  law  upon  the  local  board.  On  this  question,  see  opinion  of 
the  Attorney-General,  dated  January  4,  1884. 

The  inclosure  accompanying  your  letter  is  herewith  returned. 
Very  respectfully, 

P.  A.  REEVE, 

The  Secbetaey  of  the  Treasuby.  Acting  SoUcUor. 


(9601.) 

List  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  act  of  March  2, 1881,  during  the  month  ending  August  31,  1889. 


Old  name. 


W.  H.  Jackson*.., 
Maraoalbot 


S.  J.  Lenox t..... 
Champion,  No.  lOg 


New  name. 


PhQadelphia  . 

Merida 

Viking 

AdoUe 


Rig.  I 


Ton- 


I  nage. 


Official  num- 
ber and  let- 
ter. 


Home  port. 


Date  of 


SCtug     43.89 

Str.....!  867.78 

Str....l    88.94 
Str 184.31 


80,998 
/  K.B.L.P.  1 
1  91,578j 

U5,780 
125,900 


PhUadelphia,Pa..  Aog.    ^'9 


Aug.  IX  *» 


Wilmington,  DeL..' 

New  York,  N.Y...!  Ang.  M.*» 
Wheeling,  W.Va.  Aug.  »,'» 


•Built  at  Philadelphia,  Pa.,  in  1883. 
fBuUt  at  Philadelphia,  Pa.,  in  1880. 


t  Built  at  Camden,  N.  J.,  in  1881. 
§  Built  at  Ginolnnati,  Ohio,  in  1881. 


TmmAmcBrr  Depabtmkit. 
Document  No,  12B6. 


TO  C03XE0T0RS  OF  CUSTOMS. 


TBEASUEY  DBPAltTMENT, 

Office  of  the  Secretary  J 
Washinffton,  D.  C,  October  1,  1889. 

The  following  decisions  of  the  Department  for  the  month  of  September, 
1889^  upon  the  oonstruction  to  be  given  to  acts  of  Congress  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  informa- 
tion and  guidance  of  officers  of  the  customs  and  others  concerned. 

WILLIAM  WINDOM, 

Secretary. 


(9602.) 
Free  entry — Loom  for  use  in  lace  worJcs  not  entitled  to. 

Tbeasxjst  Depabtment,  September  2,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
in  which  you  request  the  firee  entry  of  a  loom  brought  into  New  York 
by  Mr.  TTrbahn,  who  recently  arrived  there,  per  "  Westernland,''  from 
Antwerp. 

You  state  that  Mr.  Urbahn  is  a  weaver  by  trade,  and  that  the  loom 
in  question  has  been  used  abroad  by  him  for  about  two  years,  and  has 
been  set  up  in  the  Jennings  Lace  Works  for  the  purpose  of  exhibiting 
to  manu&cturers  of  lace  certain  arran  gements  patented  by  him  for 
weaving  chenille  and  other  large  cords.  In  reply,  I  have  to  inform 
you  that  the  provision  of  law  exempting  the  tools  of  trade  of  persons 
arriving  in  the  United  States  from  payment  of  duty  expressly  excepts 
^'machinery  or  other  articles  imported  for  use  in  any  manufacturing 
establishment." 

As  the  loom  in  question  evidently  comes  within  this  exception,  it  is 

not  entitled  to  exemption  from  duty,  and  the  Department  is  therefore 

anable  to  grant  your  request. 

Bespectfhlly  yours, 

GBOEGB  8.  BATOHELLEE, 

Acting  Secretary. 

Mr.  L.  A.  CONSMILLEB, 

20  Exchange  Place,  New  York,  K  Y. 

36  (441) 
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(9603.) 
Fur  skins  not  dressed — Certain  sable  tails  free  as. 

Treasury  Department,  B^ptember  2,  1889. 

Sir  :  The  Department  duly  received  your  letter  of  July  18  last^  sub- 
mitting the  appeal  (2484  w)  of  Messrs.  M.  Field  &  Co.  from  your 
assessment  of  duty  at  the  rate  of  20  per  cent,  ad  valorem  on  certain 
sable  tails  imjwrted  by  them  at  your  port  entry  (4466),  June  12,  1889. 
and  claimed  to  be  exempt  from  duty  under  the  provision  T.  L.  7(^. 
for  '' fur-skins  of  all  kinds,  not  dressed  in  any  manner." 

The  appraiser  reports,  and  an  inspection  of  the  sample  shows,  that 
the  pelt  portion  of  the  tails  has  been  scraped  so  as  to  improve  its  aj^ 
pearanoe  and  make  it  softer  to  the  touch.  It  appears  from  investiga. 
tion  that  a  dressed  tail  has  to  undergo  a  number  of  different  processes, 
such  as  ahim  dressing,  tanning,  etc.,  before  it  comes  under  the  cate- 
gory of  dressed  furs  on  the  skin,  and  that  the  scraping  is  done  merely 
to  remove  the  £Eit  in  order  to  preserve  them  for  shipping. 

In  view  of  its  decision  of  June  13,  1870  (Synopsis  684),  March  27. 
1873  (Synopsis  1489),  and  May  27,  1884  (Synopsis  6372),  the  Depart 
ment  is  of  opinion  that  the  tails  in  question,  which  are  in  the  condition 
in  which  they  were  removed  from  the  animal,  except  that  the  inner  side 
of  t\k%  pelt  has  been  scraped,  are  entitled  to  exemption  from  dntv  as 
claimed  by  the  appellants. 

You  are  therefore  authorized  to  readjust  the  entry  and  to  take  mear^- 
ures  for  refunding  the  duty  levied  thereon. 
Bespectfrdly  yours, 

GEORGE  S.  BATCHBLLBB, 

AeUng  Seerelary. 

COLLEOTOE  OF  CUSTOMS,    ChicOffO,  lU. 


(9604.) 
Plaster  of  Paris  moldings — Duty  on. 

Treasury  Department,  September  3, 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
submitting  the  appeal  (5424  w)  of  Messrs.  W.  W.  Thomas  &  Co.  from 
your  assessment  of  duty  at  the  rate  of  55  per  cent  ad  valorem  on  oer 
tain  moldings  imported  by  them  per  '^Normandie,"  June  17,1889, 
and  classified  for  duty  under  the  provision  in  T.  I.,  127,  for  "earthen, 
stone,  and  crockery  ware,  white,  glazed,  or  edged,  composed  of  earthy 
or  mineral  substances.'' 
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The  moldings  it  appears  consist  of  varioos  ornaments  made  of  plaster 
of  Pans,  to  which  is  added  a  small  quantity  of  flax  as  a  strengthening 
element,  which  are  nsed  to  ornament  the  walls  and  ceilings  of  rooms, 
and  the  api>el]ant8  claim  that  they  are  not  ^^  ware"  in  any  sense  of  that 
term,  and  that  they  are  properly  dutiable  at  the  rate  of  20  per  cent, 
ad  valorem,  as  unenumerated  manufoctured  articles,  under  section 
2513,  act  of  March  3, 1883. 

The  articles  in  question  are  substantially  of  the  same  character  as  the 
plaster  of  Paris  images,  molds,  etc.,  which  are  held  to  be  dutiable  at 
the  rate  of  55  per  cent,  ad  valorem,  under  the  provision  of  law  above 
cited  by  the  Department's  decisions  S.  2305,  2805,  and  6163,  and  your 
assessment  of  duty  thereon  is  hereby  affirmed. 
Eespectfully  yours, 

GEORGE  8.  BATCHELLEB, 


Acting  Secretary, 


Collector  of  Customs,  New  York,  N.  Y. 


(9605.) 

Circular.  ^Regulations  established  regarding  change^  of  vessel^  names, 

Trbasuky  Department, 
Bureau  of  Navigation, 
Washington,  D.  C,  September  3,  1889. 

The  following  are  acts  of  Congress  authorizing,  under  certain  re- 
strictions, changes  in  the  names  of  vessels: 

AN  ACT  to  authorize  the  Secretary  of  the  Treasury  to  change  the  names  of  vessels 
under  certain  circumstances. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Bepresentatives  of  the  United 
States  in  Ckmgress  assemMed,  That  the  Secretary  of  the  Treasury  be,  and 
hereby  is,  authorized  to  permit  the  owner  or  owners  of  any  vessel  duly 
enrolled  and  found  seaworthy  and  free  from  debt  to  change  the  name 
of  the  same,  when,  in  his  opinion,  there  shall  be  sufficient  cause  for  so 
doing. 

"Sec.  2.  That  the  Secretary  of  the  Treasury  shall  establish  such  rules 
and  regulations  and  procure  such  evidence  as  to  the  age,  condition, 
where  built,  and  pecuniary  liability  of  the  vessel  as  he  may  deem 
necessary  to  prevent  injury  to  public  or  private  interests ;  and  when 
permission  is  granted  by  the  Secretary,  he  shall  cause  the  order  for 
the  change  of  name  to  be  published  at  least  in  four  issues  weekly  in 
some  daily  or  weekly  paper  at  the  place  of  register ;  tod  the  cost  of 
procuring  evidence  and  advertising  the  change  of  name  to  be  paid  by 
the  person  or  i>er8ons  desiring  such  change  of  name. 

Approved  March  2,  1881. 


444 

AN  ACT  to  oonstitate  a  Bareau  of  Navigation  in  the  Treasoiy  Department 

:|e  ****** 

Seo.  5.  That  the  Oommissioner  of  Navigation  shall,  under  tlie 
direction  of  the  Secretary  of  the  Treafiory,  be  empowered  to  change 
the  names  of  vessels  of  the  United  States  nnder  such  restrictions  as 
may  have  been  or  shall  be  prescribed  by  acts  of  Congress. 

Approved  Jnly  5,  1884. 

For  the  purposes  of  the  act  first  above  cited,  the  word  '•enrolled;' 
as  contained  therein,  is  held  to  be  equivalent  to  '^documented''  aod 
the  word  '  *  register  "  to* ' '  documenting. ' ' 

.  NAMES  WILL  NOT  BE  CHANGED  WITHOUT  SUFFICIENT  CAUSE. 

Formerly  the  name  of  a  vessel  could  not  be  changed.  The  law  now 
authorizes  changes  only  when,  in  the  opinion  of  the  proper  officer, 
"there  shall  be  sufficient  cause  for  so  doing,''  and  expressly  stata 
that  the  '*  restrictions  which  have  been  or  shall  be  prescribed  by  Con- 
gress" shall  be  observed  in  considering  applications.  €3iauges  of 
names  confuse  the  records,  render  it  difficult  to  trace  titles  of  yeeseh^ 
recorded  in  the  custom-houses,  interfere  with  the  official  grouping  of 
official  numbers,  and  tend  to  render  useless  the  expensive  lists  of  \^- 
sels  published  by  Lloyd,  the  Bureau  Veritas,  the  American  Becord. 
this  office,  etc.  In  view  of  the  numerous  applications  submitted,  it  l< 
deemed  important  that  customs  officers  should  impress  upon  the  minds 
of  applicants  the  fietct  that  such  changes  will  not  be  authorized  on 
frivolous  pretexts,  but  only  when  the  reasons  assigned  by  the  appli- 
cant are  found,  after  full  consideration  by  the  bureau,  to  be  material. 

Applications  will  be  rejected,  ordinarily,  for  change  of  name— 

(a)  If  the  vessel  be  over  twenty  years  old ; 

(b)  If  she  be  ten  years  old,  unless  repairs  shall  have  been  made  j 
equaling  in  cost  40  i>er  cent  of  the  first  cost  of  the  vessel ; 

(c)  If  she  be  fifteen  years  old,  unless  such  rex>airs  shall  have  bees 
made  equaling  60  per  cent  of  such  first  cost ; 

(d)  If  the  boilers  be  ten  years  old ; 

(e)  If  the  existing  name  was  given  five  years  prior  to  the  date  of 
the  application ; 

(/)  If  the  cause  assigned  for  the  change  be  merely  sentimental*  or 
be  not  deemed  sufficient 

EVIDENCE. 

The  seaworthiness  of  a  steam- vessel  may  be  shown  by  a  duplicate 
of  the  current  certificate  of  inspection  from  tlie  local  inspector*  of 
steam-vessels. 

I 
I 
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Inspectors  of  hulls  are  authorized  to  make  examinations  of  sail- 
ing-vessels  at  the  expense  of  the  owners,  and  to  certify  as  to  sea- 
worthiness. The  time  and  place  of  building  is  shown  in  the  last 
marine  documents  of  the  vessel. 

Freedom  from  debt  may  be  proved  by  a  certificate,  as  provided  for 
in  section  4194,  Eevised  Statutes,  setting  forth  that  the  official  records 
at  the  home  i>ort  of  the  vessel  exhibit  no  mortgage,  hypothecation, 
or  other  evidence  of  indebtedness  outstanding  a^inst  her. 

APPLICATIONS. 

Sworn  applications  should  be  addressed  to  the  Commissioner  of 
Navigation,  through  the  chief  officer  of  the  customs  at  the  home  x>ort, 
specifying,  without  abbreviation,  the  old  name,  and  the  new  name  de- 
sired, and  giving  in  fuU  the  reasons  for  the  proposed  change. 

DUTIES  OF  OFFIGEBS. 

In  forwarding  applications,  chief  officers  of  customs  will  report  fully, 
and  exercise  care  that  the  papers  are  complete ;  that  any  repairs  con- 
templated have  been  made ;  that  the  vessel*  has  been  inspected  and 
reported  on  as  to  seaworthiness,  and  that  evidence  is  furnished  as 
above  set  forth.  They  will  cause  a  publication  of  the  notice  of  the 
change  of  name,  require  a  deposit  of  a  sum  sufficient  to  cover  the  ex- 
pense of  publication,  and  forward  a  marked  copy  of  the  notice  to  this 
office.  The  new  name  authorized  should  be  indorsed  on  the  certificates 
of  inspection  of  steam- vessels. 

UNAUTHORIZED    CHANGES. 

Section  4179,  Eevised  Statutes,  provides  that — 

No  master,  owner,  or  agent  of  any  vessel  of  the  United  States  shall 
in  any  way  change  the  name  of  such  vessel,  or  by  any  device,  adver- 
tisement, or  contrivance  deceive,  or  attempt  to  deceive,  the  public,  or 
any  officer  or  agent  of  the  United  States,  or  of  any  State,  or  any  corpo- 
ration or  agent  thereof,  or  any  person  or  persons,  as  to  the  true  name  or 
character  of  such  vessel,  on  pain  of  the  forfeiture  of  such  vessel. 

Any  such  change  of  name,  therefore,  except  under  the  authority  of 

the  acts  of  Congress  published  above,  is  unlawful. 

T.  B.  SANDEES, 

Acting  Oammis^ianer. 

The  above  i*egulations  are  approved  and  established  under  the  act 
of  March  2,  1881 ;  and,  under  the  act  of  July  5,  1884,  the  Commis- 
sioner of  Navigation  is  hereby  directed  to  consider  and  decide  cases  of 
the  character  above  mentioned  presented  to  the  Department. 

GEOEGE  S.  BATCHBLLEE, 

Acting  Secretary. 
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(9606.) 

OireuHar. — Table  of  cugtam-house  fees  at  ports  and  places  on  the  wt^tmi, 
northeastern,  and  northwestern  frontiers  of  the  United  Stales— Ytmh 
navigating  otherwise  than  by  sea. 

Tbeasuey  Department,  September  4, 1889. 
To  CoUeetors  of  Customs  and  others: 

The  following  fees,  when  for  services  to  vessels  of  the  United  Stales, 
are  not  to  be.  collected  by  customs  officers  or  others  from  the  mastere 
or  owners  of  the  vessels,  but  will  be  included  by  collectors  at  ports 
where  the  officers  are  paid  wholly  or  partly  by  fees,  in  a  detailed  re- 
port of  services,  and  submitted  to  the  Dex>artment  with  the  officer*" 
accounts : 

1.  For  the  admeasurement  of  tonnage  and  certifying  the  same 

for  every  transverse  section  under  the  tonnage-deck. 

R.  S.,  4186 II  5i> 

2.  For  each  between  decks  above  the  tonnage-deck 3  0<» 

3.  For  each  closed-in.  space  above  the  upper  or  spar-deck. 

required  by  law  to  be  admeasured 1  '^^ 

4.  For  admeasuring  spaces  to  be  deducted  from  gross  ton- 

nage for  each  exempted  space.     Act  August  5, 1882, 

22  Stat.,  300;  S.,  5772 I  '^^ 

5.  For  admeasuring  yachts  and  vessels  used  exclusively  for 

pleasure,  per  ton  of  net  or  roister  burden.  Act 
March -3,  1883,  22  Stat,  566;  S.,  5772;  R.  S.,  4382..      10 

6.  For  certificate  of  enrollment,  including  bond  and  oath 1  1<^ 

7.  For  granting  a  license,  including  bond  and  oath,  to  a  ves- 

sel not  over  20  tons  in  burden ^^ 

8.  For  granting  a  license  to  a  vessel  above  20  tons  and  Dot 

over  100  tons,  including  bond  and  oath "'* 

9.  For  granting  a  license  to  a  vessel  above  100  tons,  indnd- 

ing  bond  and  oath 1  ^ 

10.  For  certifying  manifest,   including   master's  oath,  and 

granting  permit  for  vessel  to  go  from  district  to  dis- 
trict    Act  July  6,  1884 ^'^ 

11.  For  receiving  a  manifest,  including  master's  oat^,  on  arri- 

val of  a  vessel  from  one  collection  district  at  another, 
whether  touching  at  an  intermediate  foreign  port  or 
not.     Act  July  5,  1884 ^^^ 

12.  For  all  coastwise  entries  of  enrolled  and  licensed  vessels 

at  a  port  in  one  district  from  another  district,  each. 
Cir.,  July  5,  1885 ^^' 

13.  For  all  coastwise  clearances  of  enrolled  and  licensed  ves- 

sels from  a  i>ort  in  one  district  to  another  district 
(except  where  a  vessel  clears  to  a  port  or  place  in 
another  district  at  which  there  is  no  custom-honse, 
having  on  board  cargo  for  said  place),  each.  Cir.,  July 
14,  1885 1^' 
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14.  For  all  coastwise  clearances  of  enrolled  and  licensed  ves- 

sels from  a  port  in  one  district  to  a  port  or  place  in 
another  district  at  which  there  is  no  custom-honse, 
having  en  hoard  cargo  destined  for  said  place,  the  fees 
provided  by  paragraphs  10  and  11,  section  4382,  E.  8., 
according  to  the  bnrden  of  vessel,  each  for  vessels 
nnder  or  over  50  tons,  respectively |0  25  or  50 

15.  For  all  other  clearances  to  ports  or  places  in  other  districts 

at  which  there  are  no  custom-houses.     Cir.,  July  14, 

1885 10 

16.  For  certificate  to  a  manifest  of  a  vessel  trading  from  place 

to  place  in  a  district  (when  required) 20 

17.  For  recording  bills  of  sale,  mortgages,  hypothecations,  or 

conveyances  of  vessels 50 

18.  For  recording  a  certificate  for  discharging  or  canceling 

any  such  conveyance 50 

19.  For  furnishing  a  certificate  setting  forth  the  names  of  the 

owners  of  any  registered  or  enrolled  vessel,  the  parts 
or  proportions  owned  by  each ;  and  also  the  material 
fiEMSts  of  any  existing  bill  of  sale,  mortgage,  hypothe- 
cation, or  other  incumbrance,  the  date  and  amount  of 
such  incumbrance,  and  from  and  te  whom  made 1  00 

20.  For  certificate  of  registry,  including  bond  and  oath 2  25 

21.  Indorsement  on  reg&ter 1  00 

22.  For  indorsement  of  change  of  master  on  license.     B.  S. 

4381 20 

23.  BiU  of  health.     B.8.,2654 20 

24.  Crew-list,  iftcluding bond.     K.S.,4570 25 

25.  Certificate  of  protection  issued  to  seamen.     B.  S. ,  2174  and 

4588 25 

26.  For  a  certificate  of  the  payment  of  tonnage  dues  (see  par. 

33) 20 

The  foRomng  fees  are  coUectiblefrom  the  private  persons  concerned: 

27.  For  the  entry  of  a  vessel  directly  from  a  foreign  port $0  50 

28.  For  the  clearance  of  a  vessel  sailing  directly  to  a  foreign 

j)ort,  otherwise  than  by  the  sea 50 

29.  For  a  post-entry 2  00 

30.  For  a  permit  to  land  or  deliver  imported  goods  not  included 

in  any  entry 20 

31.  For  a  bond  ofl&cially  taken,  not  otherwise  provided  for,  ex- 

cept when  taken  in  connection  with  the  documenting 

of  vessels 50 

32.  For  a  i)ermit  or  order  to  load  goods  for  exportation  for 

benefit  of  drawback 30 

33.  For  debenture  or  other  official  certificate,  not  otherwise 

provided  for • 20 

34.  For  furnishing  copies  of  marine  records :  for  each  bill  of 

sale,  mortgage,  or  other  conveyance 50 

35.  For  receiving  manifest  of  each  railroad  car,  or  other  vehi- 

cle, laden  in  foreign  contiguous  territory,  with  goods, 
wares,  or  merchandise  destined  for  the  United  States, 
and  administering  the  prescribed  oath 25 
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[No  fee  should  be  exacted  for  receiving  or  certifyiDg 
manifests  of  railroad  cars,  or  other  vehicles,  laden  witii 
goodS;  wares,  or  merchandise  i>a£Bing  from  one  port  or 
place  in  the  United  States  to  another  therein,  through 
foreign  contignons  territory,] 

36.  For  entry  of  goods,  wares,  and  merchandise  for  ooDSomp- 

tion,  warehouse  or  rewarehouse,  transportation  or  ex- 
portation, including  oath  and  permit  to  land  or  deliver 

the  same 10  50 

[Combination  entries  will  be  treated  as  two  entries  and 
charged  for  accordingly.] 

37.  The  fees  above  mentioned  are  applicable  in  the  case  of  all 

vessels  (so  far  sa  they  concern  vessels)  navigating  the 
waters  of  the  northern,  northeastern,  and  northwest- 
ern frontiers  otherwise  than  by  the  sea,  and  no  fees 
other  than  those  above  si)ecially  enumerated  can  be 
legally  collected  from  the  owners  or  masters,  <u  swA. 
of  vessels  enrolled  or  licensed  on  said  frontiers. 

38.  Weighing  of  weighable  articles  withdrawn  from  bonded 

warehouse  for  export,  per  100  lbs.    R.  S.,  3024 03 

39.  Where  weighing,  gauging,  or  measuring  is  necessary  to  as- 

certain dutiable  value  of  goods  im  ported  or  withdrawn 
from  warehouse,  the  actual  expense  incurred  will  be 
collected,  except  in  the  case  of  wine,  dutiable  accord- 
ing to  value.     R.  S. ,  2920. 

40.  Gauging  of  gaugeable  articles  exported  or  withdrawn  from 

warehouse  for  exx>ortation,  per  cask.     R.  S.,  3023 1^ 

[Fee  is  not  applicable  to  goods  exported  in  cases,  nor  to 
casks  withdrawn  for  transfer  to  manufacturing  ware- 
house.] 

To  ascertain  whether  the  fees  mentioned  hdow  are  payoMe  by  th^  F»«rf^ 
persons  concerned,  reference  must  be  made  to  the  lists  pritUed  above. 

41.  Entry  of  a  vessel  directly  from  a  foreign  port : 

Entry W5(> 

Permit  to  land  old  sails,  water-casks,  chronometer,  etc., 

if  required '^ 

Permit  to  land  sand  ballast,  if  required ^ 

Permit  to  land  passengers'  baggage,  if  required jjj 

Post-entry,  if  made .- ^^ 

42.  Clearance  of  a  foreign  vessel  for  a  foreign  port : 

Clearance ^ 

Bond  to  retain  cargo,  if  necessary ^ 

43.  Clearance  of  an  American  vessel  directlv  for  a  foreign 

Clearance r: 

Bond  to  retain  cargo,  if  necessary 

44.  Entry  of  an  American  vessel  engaged  in  the  coasting  trade 

and  touching  at  a  foreign  port : 
Permit  to  land  chronometer,  old  sails,  and  water-caskfl, 

if  necessary ^ 

Permit  to  land  passengers'  baggage,  if  required Iv 

Permit  to  land  sand  ballast,  if  necessary „  '(^ 

Postentry,  if  made ^W 
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45.  Entry  of  goods  lees  than  $100  in  valae,  imported  in  vehi- 

cleB  other  than  railroad  cars  and  boats  of  less  than  5 

tons: 

Beoeiving  manifest ' 90  25 

Entry  of  goods 50 

46.  Entry  of  merchandise  for  immediate  consumption  on  ar- 

rival : 
Entry,  including  permit  to  land 50 

47.  Warehouse  entry : 

Entry,  including  oath  and  permit  to  land 50 

Warehousing  bond 50 

48.  Withdrawal  entry  for  consumption  at  port  of  original  im- 

portation : 
Entry,  including  permit  to  deliver 50 

49.  Withdrawal  entry  for  consumption  at  a  port  other  than 

that  of  original  importation : 
Entry,  including  oath  and  permit  to  deliver 50 

50.  Withdrawal  entry  for  tran8i>ortation  in  the  United  States 

at  the  port  of  original  importation : 

Entry,  including  oath  and  permits 50 

Bond ; 50 

51.  Withdrawal  entry  for  transi>ortation  in  the  United  States 

at  a  port  other  than  that  of  original  importation :     . 
[Fees  same  as  in  case  of  withdrawal  entry  for  transpor- 
tation at  the  port  of  original  importation.] 

52.  Bewarehousing  entry : 

Entry,  including  oaths  and  permits 50 

Bond 50 

Certificate  to  cancel  bond :....  20 

53.  Bewarehouse  withdrawal  entry  for  exportation : 

Entry,  including  oath  and  permit  to  deliver. 50 

Bond 50 

54.  Bewarehousing  and  withdrawal  entry  for  consumption : 

Combined  rewarehousing  and  withdrawal  entry  (two 

entries),  including  oaths  and  permits..... 1  00 

Certificate  to  cancel  bond 20 

55.  Entry  for  rewarehouse  and  withdrawal  for  immediate 

exportation : 
Combined  warehouse  and*  withdrawal  entry  (two  en- 
tries), including  oath  and  permit  to  deliver. 1  00 

Exi>ortbond 50 

Certificate  to  cancel  transportation  bond 20 

56.  Entry  for  warehouse  and  immediate  transportation  in  the 

United  States  (Form  152,  Cus.  Begs.) : 
Combined  warehouse  and  withdrawal  entry  (two  ^n* 

tries),  including  oaths  and  i>ermits. 1  00 

Bond , 50 

57.  Exj)ort  entry  from  port  of  original  importation  (Form 

164,  Cus.  B^.): 

Entry,  including  oath  and  x)ermit  to  deliver 50 

Bond 50 

58.  Warehouse  and  exportation  entry  .- 

Combined  warehouse  and  withdrawal  entry,  including 

oaths  and  permit  to  deliver 1  00 

Bond  to  exi)ort 50 
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59.  Withdrawal  entry  for  transportation  and  exportation  in 

bond  to  Mexico : 
Combined  transportation  and  export  entry,  inclading 

oath  and  permit $1 00 

Bond  to  export 50 

60.  Entry  for  immediate  transportation  and  exportation  in 

bond  to  Oanada,  etc. : 

Combined  entry,  iDclnding  oath  and  permit 1 00 

Bond  to  exx>ort 50 

61.  Withdrawal  entry  from  warehouse  for  transportation  and 

exportation  in  bond  to  Canada,  etc. : 
Combined  transportation  and  export  entry,  inchiding 

oathand  permit 1  00 

Bond  to  transport  and  export 50 

62.  Entry  for  immediate  transportation  of  unappraised  mer- 

chandise : 
Entry,  including  oath  and  i)ermit 50 

63.  Export  entry  from  warehoase  for  benefit  of  drawback : 

Entry,  including  oath  and  permit  to  deliver 50 

Bond  to  export 50 

Debenture  certificate 20 

Permit  or  order  to  load 30 

•  [If  weighable  goods  exported,  three  cents  x>er  hundred 
pounds  for  weighing ;  and  if  gni^eable  goods  ex- 
ported, ten  cents  per  cask  for  gauging.  1 

64.  Export  entry  of  manufiActured  articles  for  drawback : 

Entry 50 

Bond  to  export 50 

Debenture  certificate ^ 

Permit  or  order  to  load ^ 

66.  Transportation  entry  for  exx>ortation  for  drawback : 

Entry ^ 

Bond J 

Debenture  certificate ^ 

At  port  of  arrival  there  will  be  charged : 

For  order  on  surveyor  to  ship  for  exportation ^ 

For  certificate  of  exportation,  if  required ^ 

[Like  fees  to  the  forgoing  should  be  charged  on  expor- 
tation of  goods  under  intei*nal  revenue  laws.] 

66.  The  phrase  '^or  other  official  certificate"  is  held  to  mW» 
every  certificate  requiring  the  collector's  official  signatnre  request 
by  and  given  to  a  merchant  or  his  agent,  and  not  simply  a  ®^^^?Jj 
dum  between  officers  for  the  convenience  or  security  of  the  Unif^ 
States. 

67.  For  a  landing  permit  of  passengers'  baggage,  whether  ®^j!^J^ 
the  baggage  of  one  or  more  persons,  a  single  fee  only  shall  be  ooUeciej^ 

68.  The  actual  expense  incurred  in  weighing,  gauging,  or  ^^'^^j^ 
imports  will  be  charged  in  all  cases  where  the  invoice  or  ent^  8jr^ 
not  contain  the  weight,  quantity,  or  measure  of  the  mercnaD<u»^ 
weighed,  guaged,  or  measured ;  and  whenever  the  weighing,  8^^J( 
or  measuring  shall  disclose  a  difference  between  the  witosl^^ff^^^ 
quantity  and  that  specified  in  the  invoice  or  entry,  affording  » ^* 
grounded  presumption  of  fraud,  the  collector  will  advise  with  the  a»^ 
trict  attorney  of  the  United  States  in  regard  to  the  case,  an^  ^" 
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governed  by  his  opinion  as  to  the  propriety  of  instituting  legal  pro- 
ceedings for  enforcing  the  ];)enalty  provided  by  law.  Eevii^  Statutes, 
2920. 

69.  The  actual  expense  incurred  in  weighing,  gauging,  or  measuring 
goods  withdrawn  from  warehouse  in  quantities  less  than  the  entire  im- 
portation is  to  be  paid  by  the  imi>orter. 

70.  Consuls  can  charge  but  one  fee  of  25  cents  for  the  sealing  of  cars 
and  the  certification  of  manifest  (Synopsis  7229). 

71.  Merchant  appraisers  are  entitled  to  but  one  fee  of  $6  for  each 
day's  actual  attendance,  to  be  paid  from  the  appropriation  for  the  col- 
lection of  the  revenue  (Synopses  7000,  7480,  7637). 

72.  United  States  shipping  commissioners  are  required  to  keep  a 
r^stry  of  fees  in  their  offices  (Synoi)sis  7618). 

73.  The  fees  allowed  to  surveyors  for  services  other  than  admeasure- 
ment on  board  vessels  may  be  charged  by  the  collectors  performing 
such  services  at  ports  where  there  are  no  surveyors ;  but  such  fees  will 
not  be  collected  from  coasting  vessels 

74.  Fees  for  the  admeasurement  of  vessels  under  five  tons  in  burden 
will  not  be  charged. 

75.  Collectors  may  receive  port- warden's,  health-officer's,  and  har- 
bor-master's fees,  where  it  is  a  matter  of  convenience  to  all  parties 
<x>noerned.     Bevised  Statutes,  4206. 

76.  The  term  ''legal  fees"  used  in  section  4206,  Bevised  Statutes, 
does  not  embrace  pilotage,  half  pilotage,  or  similar  local  charges. 

77.  Invoices  must  be  certified  and  sealed  by  the  collector  as  soon  as 
received,  for  whi^h  service  he  should  collect  no  fee  in  the  case  of  any 
original  Invoice  presented  by  the  importer  or  consignee ;  but  a  fee  of 
20  cents  should  be  charged  for  a  certificate  to  a  duplicate  invoice,  man- 
ifest, or  other  paper  forwarded  to  the  collector,  to  be  certified  by  him 
as  a  verification  of  the  original  document,  for  the  use  of  the  merchant 
or  importer.     Bevised  Statutes,  2785,  2852,  and  3103. 

78.  Masters  of  passenger- vessels  from  foreign  territory  not  contigu- 
ous to  the  United  States  are  required  to  pay,  within  twenty-four  hours 
from  entry,  to  the  collector  of  customs  at  the  port  of  arrival,  ten  dol- 
lars ($10)  for  each  passenger  over  eight  years  of  age  (not  being  a  cabin 
passenger)  who  shall  have  died  of  natural  disease  during  the  voyage. 
Passenger  Act,  1882,  22  Stat.,  186,  §  10. 

79.  Permits  are  not  required  on  the  northern  frontier  to  unlade  cargo 
brought  from  an  American  port ;  but  permits  must  be  obtained,  and 
existing  laws  complied  with,  previous  to  the  discharge  or  landing  of 
passengers,  baggage,  goods,  wares,  or  merchandise  brought  from  for- 
eign ports  or  places.     Bevised  Statutes,  3119. 

80.  Canadian  steamers  trading  on  the  northern  frontiers  from  one 
foreign  port  to  another,  and  touching  during  the  course  of  such  voyage 
at  a  port  or  place  in  the  United  States,  and  landing  passengers,  bag- 
gage, or  freight,  are  required  to  report  and  pay  entrance  and  clearance 
fees,  in  addition  to  the  usual  fee  for  a  permit  to  land  imported  goods. 

81.  Fees  will  not  be  collected  by  officers  of  the  customs  for  receiving 
or  certifying  manifests  of  railroad  cars,  or  other  vehicles,  laden  with 
goods,  wares,  or  merchandise,  sealed  by  custom  officers,  for  transi)or- 
tation  from  one  port  or  place  in  the  United  States  to  another  therein, 
through  foreign  contiguous  territory ;  such  manifests,  however,  will 
be  produced,  received,  and  certified  in  the  same  manner  as  heretofore. 
Fees  for  receiving  and  certifying  manifests  accompanying  cars  laden 
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in  foreign  contignoos  territory  will  continue  to  be  collected.    Revised 
Statatee,  3006  and  3007. 

82.  Enrolled  or  licensed  vessels  upon  the  frontiers  departing  from  or 
arriving  at  a  port  in  one  collection  district  to  or  from  a  port  in  aootiher 
collection  district,  although  touching  at  an  intermediate  foreign  port 
are  exempted  from  payment  of  the  entrance  and  clearance  fees  pre- 
scribed by  the  15th  and  16th  paragraphs  of  this  circular,  and  from  the 
payment  of  tonnage  tax ;  but  in  all  such  cases  an  entry  of  clearance 
must  be  made,  and  fees  be  paid  as  prescribed  by  paragraphs  10  and  11. 
Bevised  Statutes,  2793. 

83.  Vessels  used  exclusively  as  ferry-boats,  however  laden,  will  not 
be  required  to  enter  or  clear ;  nor  will  the  masters  or  persons  in  charge 
of  such  boats  be  required  to  present  manifests  or  to  pay  entranoe  or 
clearance  fees,  or  fees  for  receiving  or  certifying  manifests;  but  sadi 
masters  or  other  persons  will  be  required  to  rei)ort  to  the  proper  ofl&cer 
of  the  customs  in  each  instance  and  to  apprise  him  of  any  baggage, 
goods,  wares,  or  merchandise  which  may  have  been  imx>orted  in  sadi 
boats  from  any  foreign  territory.     Bevised  Statutes,  2792. 

84.  Collectors  on  the  northern,  northeastern,  and  northwestern  fron- 
tiers are  authorized  to  keep  on  sale  at  their  several  offices  blank  mani- 
fests and  clearances,  and  to  charge  therefor  the  sum'  of  10  centB  for 
each  blank,  and  no  more.  But  this  does  not  prohibit  private  persons 
from  furnishing  their  own  blanks,  if  said  blanks  are  in  accordam^e 
with  law  and  regulations.     Bevised  Statutes,  2648. 

85.  Collectors,  naval  officers,  and  surveyors  are  required  to  have 
posted  in  a  public  place  in  their  offices  a  fair  table  of*the  fees  demand- 
able  by  law  at  their  ports,  subject  at  all  times  to  insx>ection,  and  to  give 
receipts  for  fees  collected,  specifying  the  x>articulars  whenever  required 
to  do  so.  Failure  to  observe  these  requirements  entails  a  penalty  of 
one  hundred  dollars  ($100),  for  the  benefit  of  the  informer.  Bevised 
Statutes,  2635. 

GBOBGES.  BATCHELLEB, 

Acting  SeereUiry, 

(9607.) 
Oirctdar. — Oustam-hause  fees  on  the  sea-coast^  gtdf,  and  wetAem  nwr». 
Teeasxjby  Department,  September  11, 1889. 

To  Collector  of  OiuAoms  and  others: 

The  following  fees,  when  for  services  performed  by  customs  officers 

on  the  sea-coast,  gulf,  and  western  rivers,  or  for  the  masters  or  owners 

of  vessels  of  the  United  States,  except  those  navigating  the  waters  of 

the  northern,  northeastern,  and  northwestern  frontiers  otherwise  than 

by  sea,  are  not  to  be  collected ;  but  at  ports  where  the  officers  are  paid 

wholly  or  partly  by  fees  ai*e  to  be  included  in  a  detailed  report  of 

services,  and  submitted  to  the  Department,  with  the  officer's  accounts. 

viz: 

1.  For  the  admeasurement  of  tonnage  and  certifying  the 
same;  for  every  transverse  section  under  the  tonnage- 
deck.    B.S.,4186 fl50 
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2.  For  each  between  decks  above  ionnage-deok $3  00 

3.  For  each  poop  or  closed-in  space  above  the  upper  or  spar- 

deck,  required  by  law  to  be  admeasured 1  50 

4.  For  admeasoring  spaces  to  be  deducted  from  gross  ton- 

nage for  each  exempted  space.    Act  August  5, 1882. 

22  Stat.,  300;  8.,  5772 : 1  50 

5.  For  admeasuring  yachts  and  vessels  used  exclusively  for 

pleasure,  per  ton  of  net  registered  tonnage.  Act 
March  3,  1883,  22  Stat.,  506;  S.,  5772 10 

6.  Certificate  of  r^istry  or  record,  including  bond  and  oath. 

B.  S.,  4185 2  25 

7.  Indorsement  of  change  of  master  on  certificate  of  registry 

or  of  record 1  00 

8.  For  every  bond  under  title  48,  R.  S , 25 

9.  Issue  of  certificate  of  enrollment,  including  bond.    B.  S., 

2654  and  4381 90 

10.  Each  indorsement  on  certificate  of  enrollment.    B.  8., 

•4381 20 

11.  License,  and  granting  the  same,  including  bond,  to  a  ves- 

sel of  not  over  20  tons.     B.  8.,  2654  and  4381 25 

If  above  20  and  not  over  100  tons. 50 

If  over  100  tons 1  00 

12.  Indorsement  on  a  license.     B.  S.,  4381 20 

13.  Certifying  manifest  and  granting  permit  for  licensed  ves- 

sel to  go  from  district  to  district.     Act  July  5,  1881..        10 

14.  Beceiving  certified  manifest  and  granting  permit  on  ar- 

rival of  such  vessel.     Act  July  5,  1881 10 

15.  Certifying  manifest  and  granting  permission  to  registered 

vessel  to  go  from  district  to  district.     B.  8.,  4381 1  50 

16.  Beceiving  cer&fied  manifest  and  granting  permit  on  ar- 

rival of  registered  vessel • 1  00 

17.  Bill  of  health  for  vessel,  U.  8 20 

18.  Certificateof  payment  of  tonnage  dues..! 20 

19.  Certificate  of  protection  issued  to  seamen  intending  to  be- 

come citizens.     B.  8.,  2174  and  4588 25 

20.  Granting  x)6rmit  to  a  vessel  engaged  in  the  fishery  to  trade 

at  a  foreign  port 25 

21.  Crew-Ust.     B.  8.,  4673 25 

22.  For  recording  bill  of  sale,  mortgeige,  h3rpothecation,  or 

conveyance  of  a  vessel.    B.  8.,  4193 50 

23.  For  recording  certificate  for  discharging  and  canceling 

any  such  conveyance 50 

24.  For  fnniishing  a  ceitificate  setting  forth  the  names  of  the 

owners  of  any  registered  or  enrolled  vessel,  the  parts 
or  proportions  owned  by  each,  and  also  the  material 
facts  of  any  existing  bill  of  sale,  mortgage,  hypothe- 
cation, or  other  incumbrance,  the  date,  amount  of 
such  incumbrance,  and  from  and  to  whom  made.  B. 
8.,  4194 1  00 

25.  For  inspector's  certificate  to  cancel  bond,  ete.     8.,  8222, 

8036,  8117,  and  8121 20 

The  foUomng  fees  are  collectible  from  the  private  persons  concerned : 

For  everybond  under  title  48,  B.  8,,  except  when  taken 

inconnection  with  the  documenting  of  vessels $0  25 
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26.  OrantiDg  x)6rmit  to  a  vessel  not  belonging  to  a  citizen  of 

the  United  States  to  go  from  district  to  district  and 
for  receiving  manifest. 12  W 

27.  Beceiving  manifest,  and  granting  permit  to  unload,  for 

lafit-mentioned  vessel  on  arrival  at  one  district  from 
another 2  00 

28.  Beport  and  entry  of  foreign  goods  imported  in  fishing 

vessels^  under  permit  to  touch  and  trade 25 

29.  Entry  of  vessel  of  100  tons  or  more  from  foreign  port.   E. 

S.,  2664 2  50 

Entry,  of  vessel  under  100  tons 150 

Clearance  of  vessel  of  100  tons  or  more  for  a  foreign  port..  2  50 

Clearance  of  vessel  under  100  tons 150 

30.  Post-entry  ., 2  00 

31.  Permit  to  land  or  deliver  goods,  baggage,  or  equipment  of 

vessel 20 

32.  Bond  taken  officially  (not  under  title  48,  B.  S.) 40 

33.  Permit  to  lade  goods  for  exportation  entitled  to  drawback..  30 

34.  Debenture  or  o^er  official  certificate 20 

35.  Official  documents  (U.  S.  vessels'  documents  excepted)  re- 

quired by  any  merchant,  owner,  or  master  of  any  ves- 
sel not  before  enumerated,  including  bills  of  health 
for  foreign  vessels.     S.,  5643  and  5772 20 

36.  Services,  other  than  admeasurement,  to  be  performed  by 

the  surveyor  in  foreign-going  vessels  of  100  tons  or 
more,  having  on  board  merchandise  subject  to  duty. 
B.S.,4186 3  00 

37.  For  like  services  in  vessels  under  100  tons  having  similar 

merchandise ^  ^ 

38.  For  like  services  on  all  foreign-going  vessels  not  havii^ 

merchandise  subject  to  duty ^' 

39.  Where  weighing,  gauging,  or  measuring  is  necessary  to 

ascertain  dutiable  vSue  of  goods  imported  or  with- 
drawn from  warehouse,  the  actual  expense  incurred 
will  be  collected.     B.  S. ,  2920. 

40.  Weighing  of  weighable  articles  exported,  upon  which  a 

drawback  or  return  duty  iQ  allowed,  or  withdrawn- 
from  bonded  warehouse  for  export,  per  100  pounds 
(to  be  accounted  for  to  the  Treasury  as  miscellaneous 
custom  receipts).     B.S.,3024 ^^ 

41.  Gauging  of  gaugeable  articles  exported,  upon  which  draw- 

back or  return  duty  is  allowed,  and  gauging  of  goods 
withdrawn  from  bonded  warehouse  for  export,  p^     .* 

cask.     B.  S.,  3023 ^" 

(Fee  not  applicable  to  goods  exported  in  cases,  nor  to 
casks  withdrawn  for  transfer  to  manufacturing  ware- 
house.    S.,  8922.) 

42.  For  furnishing  certified  copies  of  marine  records,  for  eagh 

bill  of  sale,  mortgage,  or  other  conveyance.    B-  8.,     -. 
4195 ^ 

43.  For  receiving  a  manifest  of  each  railroad  car,  or  oth^ 

vehicle  laden  in  foreign  contiguous  territory  ^^ 
goods,  wares,  or  merchandise  destined  for  the  U'nited 
States,  and  administering  the  prescribed  oath.     5.  S*?     ^ 
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(Not  applicable  to  importations  from  Mexico ;  but  fee  of 
20  cents  may  be  collected  for  permit  to  deliver  goods 
from  each  train.     8.,  9066.) 

To  ascertain  whether  the  feea  mentioned  heUm  are  payable  by  the  private 
penons  concerned^  reference  must  be  made  to  the  lists  printed  cSnyve. 

44.  Entry  of  a  vessel,  American  or  foreign,  from  a  foreign 

port: 

Entry  of  a  vessel  of  100  tons  or  upwards $2  50 

Entry  of  a  vessel  of  less  than  100  tons 1  50 

Duties  performed  by  the  surveyor  on  vessel  of  100  tons 

or  upwards,  if  there  be  dutiable  cargo 3  00 

Duties  performed  by  surveyor  on  vessel  of  less  than  100 

tons,  if  there  be  dutiable  cargo 1  50 

Duties  performed  by  surveyor  on  vessel  of  whatever 

tonnage  with  free  cargo  or  ballast. 67 

Permit  to  land  old  sails,  chronometers,  and  water-casks, 

if  required 20 

Permit  to  land  sand-ballast,  if  required 20 

Permit  to  land  passengers'  baggage 20 

Post-entry,  if  necessary 2  00 

Tonnage  duty,  if  due. 

Certificate  payment  tonnage  dues,  foreign  vessel 20 

45.  Clearance  of  a  foreign  vessel  for  a  foreign  port : 

Of  100  tons  or  upwards 2  50 

Of  less  than  100  tons. 1  50 

Bill  of  health,  foreign  vessel 20 

Bond  to  retain  cargo  on  board,  if  required 40 

Certified  copy  of  outward  manifest,  if  required 20 

Certificate  of  American  growth  or  production,  if  required.  20 

46.  Clearance  of  an  American  vessel  for  a  foreign  port : 

Fee  same  as  above  (except  no  fee  for  bill  of  health,  or 
certificate  payment  tonnage  tax). 

47.  Entry  of  an  American  vessel,  sailing  under  register  in  the 

coasting  trade,  touching  at  foreign  port,  under  sections 

3126  and  3127,  E.  S. : 

Foreign  entry,  if  of  vessel  of  100  tons  or  upwards 2  50 

If  of  less  than  100  tons 1  50 

Duties  i)erformed  by  the  surveyor  on  vessel  of  100  tons 

or  upwards,  if  there  be  dutiable  cargo 3  00 

Duties  i)erformed  by  the  surveyor  on  vessel  of  less  than 

100  tons,  if  there  be  dutiable  cargo 1  50 

Duties  performed  by  surveyor  on  vessel  of  whatever 

tonnage,  with  free  cargo  or  ballast 67 

Permit  to  land  old  sails,  chronometers,  etc. ,  if  required..        20 

Permit  to  land  sand-ballast,  if  required 20 

Permit  to  land  passengers'  baggage 20 

Post-entry,  if  necessary 2  00 

Tonnage  duty,  if  due. 

48.  Clearance  of  an  American  vessel,  sailing  under  a  register, 

touching  at  a  foreign  port,  under  sections  3126  and 

3127,  E.S.: 

Clearance  of  vessel  of  100  tons  or  upwards 2  50 

Clearance  of  vessel  under  100  tons 1  50 
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Bond  to  retain  cargo  on  board,  if  required (0  40 

Certificate  of  American  production,  if  required. 20 

Certified  copy  of  outward  manifest,  if  required 20 

49.  Entry   of  merdiandise  for  immediate  consumption  on 

arrival: 

Permit  to  land 20 

Bond,  if  any 40 

50.  Warehouse  entry : 

Permitto  warehouse 20 

Warehousing  bond 40 

51.  Withdrawal  entry  for  consumption  at  port  of  original  im- 

X>ortation : 

Permit 2^) 

Penal  bond,  if  required,  40  cento  additional. 

52.  Withdrawal  entry  for  consumption  at  a  port  other  Qian 

that  of  original  importation : 
Fees  same  as  in  preceding  paragraph. 
63.  Withdrawal  entry  at  the  port,  of  original  importation,  for 

transx>ortation  in  the  United  Stf^ : 

Transportation  bond ^ 

Permit  or  order  to  load 20 

Certificate  to  copy  of  invoice ^ 

54.  Withdrawal  entry  for  transportation  in  the  United  States, 

at  a  x>ort  other  than  that  of  original  importation : 
Fees  same  as  in  preceding  paragraph. 

55.  Rewarehousing  entry : 

Permit  to  warehouse ^ 

Rewarehousing  bond ^ 

Certificate  to  cancel  transportation  bond - 

56.  Bewarehouse  withdrawal  entry  for  exportation:  ^ 

Bond  to  export ^ 

57.  Rewarehousing  and  withdrawal  entry  for  consumption: 

Penal  bond ^ 

Permit  to  deliver ^ 

Certificate  to  cancel  bond 

58.  Rewarehduseand  immediate  withdrawal  entry  for  exporta- 

tion: WJ 

Export  bond ^ 

Certificate  to  cancel  transportation  bond ' 

59.  Entry  for  warehouse  and  immediate  transportation  in  the 

United  States :  ^U 

Bond 20 

Permit  or  order  to  load (^^ 

Certificate  to  copy  of  invoice * 

60.  Export  entry  from  port  of  original  imx>ortation :  ^d 

Export  bond. 

61.  Warehouse  and  immediate  exportation  entry :  ^ 

Export  bond •.•• 

62.  Withdrawal  entry  for  transportation  and  exportation  in 

bond  to  Mexico :  ^,) 

Bond  to  transpoit  and  export oq 

Certificate  to  copy  of  invoice,  if  required 

63.  Entry  for  transpoitation  and   exportation  in   bond  to 

Mexico.     (S.,  5033):  ^ 

Bond  to  transport  and  export 


457 

W.  Entry  for  immediate  transpoi*tation  and  exportation  in 
bond  to  Canada : 

Bond  to  transport  and  export $0  40 

Permit  to  land. 20 

65.  Withdrawal  entry  from  warehouse  for  transportation  and 

exportation  in  bond  to  Canada : 
Bond  to  transportand  export 40 

66.  Entry  for  immediate  transportation  of  unapprais^  mer- 

chandise in  bond : 
Permit  to  land 20 

67.  Bxx)ort  entry  from  warehouse  for  benefit  of  drawback : 

.    Exi)ortbond 40 

Order  to  load 30 

Debenture  certificate 20 

[If  weighable  goods  exported,  3  cents  per  hundred  pounds 

for  weighing,  and  if  gaugeable  goods  exported,  10 

cents  per  cask  for  gauging.] 

68.  Export  entry  of  manufactured  articles  for  drawback : 

Export  bond 40 

Debenture  certificate 20 

Order  on  surveyor  to  ship 30 

69.  Transportation  entry  for  exportation  for  drawback : 

Bond 40 

Permit  or  order  to  load.     (E^'s  Cat.  No.  400,  'Nov.  23, 

1886) 20 

Debenture  certificate 20 

At  the  port  of  arrival  there  will  be  charged : 

For  order  on  surveyor  to  ship  for  exportation 30 

For  certificate  of  exportation 20 

(Like  fees  to  the  foregoirg  should  be  charged  on  exjwr- 
tation  of  goods  under  internal  revenue  acts.) 

70.  Withdrawal  entry  of  imported  articles  for  transfer  to 

manu&cturing  warehouse : 

Manufacturer's  bond 40 

Transfer  order 20 

Transfer  permit....  20 

71.  The  phrase  "or  other  official  certificate,"  as  employed  in 

section  2654,  R.  S.,  is  held  to  embrace  every  certifi- 
cate requiring  the  collector's  official  signature  re- 
quired by  and  given  to  a  merchant  or  his  agent,  and 
not  simply  a  memorandum  between  officers  for  the 
convenience  or  security  of  the  United  States,  like  an 
order  to  the  storekeeper  to  deliver  examined  packages, 
or  a  stamp  on  an  invoice  or  a  jurat  to  an  oath.  Decis- 
ion Supreme  court,  Schell  v.  Cochran,  Oct,  1882. 

72.  For  a  landing  permit  of  passengers'  baggage,  whether  em- 

bracing the  baggage  of  one  or  more  persons,  a  single 
fee  only  shall  be  collected. 

73.  The  actual  expense  incurred  in  weighing,  gauging,  or 

measuring  imports  will  be  charged  in  all  cases  where 
the  invoice  or  entry  shall  not  contain  the  weight, 
quantity,  or  measure  of  the  merchandise  weighed, 
gauged,  or  measured,  and  whenever  the  weighing, 
gauging,  or  measuring  shall  disclose  a  difference  be- 

36 
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tween  the  actual  weight  or  quantity  and  that  specified 
in  the  invoice  entry,  affording  a  well-grounded  pre- 
sumption of  fraud,  the  collector  will  advise  with  the 
district  attorney  of  the  United  States  in  regard  to  the 
case,  and  will  be  governed  by  his  opinion  as  to  the 
propriety  of  instituting  legal  proceedings  for  enforc- 
ing the  penalty  provided  by  law^.    R.  S.,  2920. 

74.  The  actual  expense  incurred  in  weighing,  ganging,  or 

measuring  goods  drawn  from  warehouse  in  quantities 
less  than  the  entire  importation  is  to  be  paid  by  the 
importer. 

75.  Consuls  can  chaise  but  one  fee  of  25  cents  for  the  sealing 

of  cars  and  tiie  certification  of  manifest.     S.,  7229. 

76.  Merchant  appraisers  are  entitled  to  but  one  fee  of  |5  for 

each  day's  actual  attendance,  to  be  paid  from  the  ap- 
propriation for  the  collection  of  the  revenue.  S., 
7000,  7480-7637. 

77.  United  States  Shipping  Commissioners  are  required  to 

keep  a  registry  of  fees  in  their  office.     S.,  7618. 

78.  The  fees  allowed  to  surveyors  for  services  other  than  ad- 

measurement on  board  vessels  may  be  charged  by 
the  collectors  performing  such  services  at  ports  where 
there  are  no  surveyors,  but  such  fees  will  not  be  col- 
lected from  coasting  vessels. 

79.  Fees  for  the  admeasurement  of  vessels  under  5  tons  in  bur- 

den will  not  be  charged. 

80.  Collectors  may  receive  port  warden's,  health  officer's,  and 

harbor  master's  fees  where  it  is  a  matter  of  conven- 
ience to  all  parties  concerned.     E.  S.,  4206. 

81.  The  term  '4egal  fees,"  used  in  section  4206,  E.  8.,  does 

not  mean  pilotage,  half  pilotage,  or  similar  local 
charges. 

82.  Invoices  must  be  certified  and  sealed  by  the  collector  as 

soon  as  received,  for  which  service  he  should  collect 
no  fee  in  the  case  of  any  original  invoice  presented 
by  the  importer  or  consignee,  but  a  fee  of  20  cents 
should  be  charged  for  a  certificate  to  a  duplicate  in- 
voice, manifest,  or  other  paper  forwarded  to  the  col- 
lector, to  be  certified  by  him,  as  a  verification  of  the 
original  document,  for  the  use  of  the  merchant  or 
importer.     E.  S.,  2785,  2852,  and  3103. 

83.  Masters  of  passenger  vessels  from  foreign  territory  DOt 

contiguous  to  the  United  States  are  required  to  pay^ 
within  twenty-four  hours  from  entry,  to  the  collecl»i' 
of  customs  at  the  i)ort  of  arrival,  ten  dollars  ($10) 
for  each  passenger  over  eight  years  of  age  (not  being 
a  cabin  passenger)  who  shall  have  died  of  natural 
disease  during  the  voyage.  Passenger  Act,  1882,  Par. 
10,  22  Stats.,  186. 

84.  Fees  will  not  be  collected  by  officers  of  the  customs  for 

receiving  or  certifying  manifests  of  railroad  cars  or 
other  vehicles  laden  with  goods,  wares,  or  merchan- 
dise sealed  by  customs  officera  for  transportation  torn 
one  port  or  place  in  the  United  States  to  another 
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therein,  through  foreign  contiguous  territory;  such 
manifests,  however,  will  be  produced,  received,  and 
certified  in  the  same  manner  as  heretofore.  B.  S., 
3006,  3007. 
85.  Gollectors,  naval  officers,  and  surveyors  are  required  to 
have  posted  in  a  public  place  in  their  offices  a  fair 
table  of  the  fees  demandable  by  law  at  their  ports, 
subject  at  all  times  to  inspection,  and  to  give  receipts 
for  fees  collected,  si)ecifying  the  particulars,  when- 
ever required  to  do  so.  Failure  to  observe  these  re- 
quirements entails  a  penalty  of  one  hundred  dollars 
($100),  for  the  benefit  of  the  informer.     E.  S.,  2635. 

WILLIAM  WTNTDOM, 

Secretary, 


(9608.) 
Clock  stands  {so-caUed),  not  entitled  to  entry  as  parts  of  clocks, 

Tbeasuby  Depabtment,  September  4, 1889. 

8iE :  The  Department  is  in  receipt  of  your  letter  of  July  23d  last, 
reporting  further  on  the  appeal  (7346  v)  of  the  American  Trading  Com- 
•pany  from  your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad 
valorem  on  certain  clock  stands  (so-called)  imported  by  them  per 
^'Canada,"  February  12,  1889,  and  claimed  to  be  dutiable  at  the  rate 
of  30  per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  414,  for  "parts 
of  docks.'' 

The  appraiser  reports  that  the  articles  are  bronzed  iron  castings, 
about  ICl  inches  in  height,  representing  a  half  section  of  a  light-house 
tower,  into  the  top  of  which  may  be  set  a  lamp  or  gas-light  for  lighting 
cigars,  this  use  being  indicated  by  the  words  "Beacon  Light  Cigars," 
which  are  cast  in  the  base ;  that  clocks  were  not  imported  with  the 
articles,  and  that  their  construction  does  not  show  that  they  are  parts 
of  clocks  or  designed  for  use  as  clock  stands. 

In  view  of  this  report,  which  is  confirmed  by  an  inspection  of  the 
sample,  the  Department  is  of  opinion  that  the  articles  are  not  parts  of 
docks,  and  that  they  were  properly  classified  as  manu&ctures  of  iron 
under  T.  L ,  216. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Respectfully  yours, 

GEORGE  S.  BATCHELLER, 

CoLLECTOK  OF  CUSTOMS,  New  York,  N.  Y, 
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(9609.) 

Oireular. — Ab^raxsU  of  eonstdar  certifloateB  to  invoices. 

Tkeabuby  Depabtmbnt, 

mflh  AudUor^s  Office, 
WashinffUm,  D.  G,  September  4,  1889. 

To  Collectors  and  other  Officers  of  Oustoms: 

The  instructions  of  Department  circular  of  September  15,  1886,  ap- 
pear to  have  been,  in  part,  overlooked  in  the  preparation  of  monthly 
abstracts  of  consular  certdficates  to  invoices  for  use  in  this  office.  Con- 
sular officers'  returns  show  quite  a  number  of  authentications  to  in 
voices  of  "Personal  or  household  effects"  of  emigrants,  of  **Retamed 
American  goods,"  and  of  "  Returned  empty  boxes,  bags,  barrels,  etc." 
which  have  not  been  rex>orted  by  customs  officers  according  to  the 
requirements  of  said  circulai.  The  fact  that  such  certificates  are  nm 
required  to  be  issued  in  triplicate  and  to  be  sent  by  mail  to  collectors, 
like  invoices  of  general  merchandise,  may  account  for  the  omissions  of 
customs  officers  to  report  them  in  some  cases. 

Please  include  in  your  abstract  for  the  current  month  of  September 
all  certificates  of  the  character  named  which  have  been  presented  for 
entry  during  the  present  calendar  year,  and  which  ha\'e  not  been 
heretofore  reported  in  your  monthly  abstracts  sent  to  this  office.  You 
will  please  cause  complete  reports  of  said  certificates  to  be  made  in 
future. 

Respectfully  yoursi 

L.  W.  HABBRCOM, 

Fifth  AudUor. 

Approved : 

Geobge  S.  Batchelleb, 

Acting  Secretary. 


(9610.) 
Free  entry — Surgical  instilments  for  hospital. 

Treasury  Department,  September  5, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultima 
reporting  on  the  application  of  Mr.  T.  G.  Wall,  superintendent  of  the 
Presbyterian  hospital,  for  the  free  entry  of  certain  surgical  instraineDfci 
and  apparatus  imported  for  the  use  of  said  hospital. 
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It  apx>6ars  from  your  report  that  the  free  entry  of  the  articles  was 
refased  by  you  on  the  ground  that  there  was  no  school  of  medicine 
attached  to  the  hospital,"^  and  you  cite  the  Department's  decision  of 
January  17,  1881,  in  a  similar  case  where  no  duty  was  levied  on  in- 
strumente  imported  by  the  New  York  hospital. 

In  said  case  it  appears  that  a  regular  school  of  medicine  was  attached 
to  the  hospital,  and  that  fact  was  mentioned  as  a  reason  for  admitting 
the  instruments  to  free  entry. 

The  provisions  of  the  free  list,  T.  I.,  759,  exempts  from  duty  "philo- 
sophical and  scientific  apparatus,  instruments,  and  preparations 
^  *  *  specially  imported  in  good]foith  for  the  use  of  any  society  or 
institution  incorporated  or  established  for  religious,  philosophical, 
educational,  scientific,  or  literary  purposes," 

In  view  of  the  statement  of  Mr.  Fred'k  Sturgis,  trustee  of  the  hos- 
pital, that  it  is  maintained  for  the-  two  distinct  purposes  of  education 
and  the  care  of  the  sick  poor,  and  that  while  it  has  no  school  in  the 
strict  sense  of  that  term,  its  amphitheatre  is  a  constant  resort  of  students 
who  receive  instructions  from  the  senior  operating  surgeons,  and  that 
thirteen  class  heads  are'constantly  accompanied  by  juniors  who  re- 
ceive instructions  from  them,  the  Department  is  of  opinion  that  the 
institution  is  entitled  to  the  benefits  conferred  by  T.  I.,  759. 

Ton  are  therefore  authorized  to  admit  the  instruments  and  apparatus 
in  question  to  entry  free  of  duty  under  said  provision  of  law. 
Besi>ectfully  yours, 

GBOEGE  S.  BATCHBLLER, 

Acting  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(9611.) 

Oirctdar. — Begampling  and  reiesting  of  imported  sugars. 

Tbeasuey  Department,  September  5,  1889. 

To  (JoUectars  of  Oiutoms  and  others: 

The  eighth  and  thirty-seventh  articles  of  the  r^ulations  of  May  22, 
1883  (Synopsis  5725),  relative  to  the  sampling  and  classification  of  im- 
ported sugars,  are  hereby  amended  to  read  as  follows : 

Article  8.  When  a  resampling  or  a  retest  of  the  original  sample 
is  desired,  a  request  for  the  same  must  be  presented  in  writing  to  the 
appraiser  within  twenty-four  hours  after  notice  of  the  original  classifi- 


462 

cation  has  been  given  to  the  importer,  and  in  all  cases  of  resampling: 
every  package  not  before  sampled  shall  be  sampled,  and  the  resamphn^ 
shall  be  done  in  the  same  manner  as  in  the  case  of  original  sampling. 

Article  37.  In  eases  of  resampling  or  retesting  under  the  provisioDS 
of  article  8,  the  test  of  the  resample,  or  the  new  test  of  the  original 
sample,  shall  be  the  test  accepted  for  classification. 

GEOEGB  S.  BATCHBLLBE, 

Acting  Secretary. 


(9612.) 

Circular. — Claims  for  backpay  and  bounty  examined  in  the  order  offiing 

of  applications. 

Treasury  Department, 

Second  Auditor^  s  Office^ 
Washinffton,  D.  C,  September  6,  1889. 
The  steady  increase  in  the  number  of  claims  for  back  x)ay  and  boant.w 
and  the  consequent  delay  in  their  settlement,  has  produced  a  great 
pressure  to  have  such  claims  made  ^^ special." 

A  compliance  with  the  numerous  requests  made  for  claims  to  be 
taken  up  and  settled  out  of  the  order  of  their  reception  would  work 
great  injustice  to  a  large  and  worthy  class  of  claimants  who  have  oo 
influence  of  themselves,  nor  influential  friends  to  solicit  favors  in  their 
behalf. 

It  is  believed  that  a  proper  regard  for  the  rights  of  all  parties  re- 
quires claims  of  the  character  mentioned  to  be  examined  and  disponed 
of  in  the  order  of  their  filing  in  this  office — exceptions  being  made  ooly 
when  the  party  in  interest  is  in  indigent  circumstances  and  actually 
suffering  for  i>ecuniary  aid — ^the  fects  jostifying  the  exception  being 
certified  upon  the  i)ersonal  knowledge  of  a  responsible  party,  or  estab- 
lished by  proof. 

It  is  ordered  accordingly.  No  claim  will  be  made  special  upon  per- 
sonal request 

J.  N.  PATTERSON, 

AudiU€fi\ 

Approved  : 

George  S.  Batcheller, 

Acting  Secretaf^. 
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(9613.) 
Bo-eaUed  Avenarius  Theer'ol — l>utiaMe  as  a  distilled  ail. 

Tkeasuky  Department,  September  7,  1889. 

Snt :  The  Department  is  in  receipt  of  yonr  letters  of  July  24  and 
August  9,  transmitting  the  appeals  (2938i^  and  4353  w)  of  Messrs.  O. 
W.  Sheldon  &  Co.  from  your  assessment  of  duty,  at  the  rate  of  25  per 
cent  ad  valorem,  on  certain  so-called  ''avenarius  theerol,"  imi)orted  by 
the  appellants  per  "Pennland,"  May  2,  1889,  and  *'Noordland,"  May 
29,  claimed  by  them  to  be  entitled  to  free  entry  by  similitude  to  va- 
rious oils  named  in  the  free-list,  or  to  be  dutiable  at  10  x>er  cent,  ad  va- 
lorem, under  T.  L,  80,  or  at  20  per  cent,  ad  valorem,  under  T.  I.,  81 
or  83,  and  returned  by  the  appraiser  as  '^ distilled  oil,"  under  T.  L,  92. 

From  the  special  report  of  the  appraiser  it  appears  t^iat  the  mer- 
chandise in  question  is  not  similar  to  any  of  the  oils  named  in  the  free- 
list  ;  is  not  coal-tar,  crude ;  is  not  a  product  of  coal-tar ;  is  not  a  prep- 
aration of  coal-tar,  nor  a  color  or  dye  (T.  I.,  83),  but  is  an  oil  distilled 
from  wood. 

Said  oil  being  a  distilled  oil,  and  not  being  specially  enumerated  or 
provided  for,  was  properly  classified  under  T.  I.,  92,  and  your  assess- 
ment of  duty  accordingly  is  hereby  affirmed. 

BespectiPully  yours, 

GEORGE  S.  BATOHBLLBR, 

Acting  Secretary. 
CoLLEOTOB  OP  CUSTOMS,  New  York. 


(9614.) 

Documenting  of  barges  on  the  lakes. 

Tbeasuby  Department, 

Bureau  of  Navigation, 
Washington,  D.  C,  September  10,  1889. 

Sib  :  This  office  is  in  receipt  of  your  letter  dated  the  7th  instant, 
stating  substantially  that  you  have  not  required  barges  not  having  sail 
or  internal  motive  power  of  their  own  to  be  enrolled  or  licensed,  un- 
less they  were  engaged  in  trade  with  contiguous  foreign  territory. 

At  most  other  ports  barges  over  five  tons  in  burden  navigating  the 
great  lakes,  with  the  exception  of  Lakes  Michigan  and  Champlain,  are 
documented  as  vessels  of  the  United  States,  and  included  in  the  quar- 
terly returns  of  tonnage  (Synopsis  8437). 
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The  Bureau  considers  that  the  practice  last  mentioned  is  correct. 
and  directs  that  it  be  adopted  in  your  district. 
Eespectfully  yours, 

T.  B.  SANDERS, 

Acting  Cknnmimmer. 
Collector  of  Customs,  Toledo,  Ohio, 

f  

(9615.) 

Circular. — Destroyed  and  d^aced  bonds  and  lost  registered  bond^ofiht 

United  States. 

Tbeasuby  Depabtment,  September  10, 1889. 

The  following  provisions  of  the  Ee  vised  Statutes  of  the  United  Statues 
and  the  regulations  thereunder,  concerning  relief  in  oases  of  bonds  of 
the  United  States  which  have  been  defaced,  destroyed,  or  lost,  are  pul> 
Ushed  for  the  information  and  guidance  of  all  concerned  : 

duplicates  fob  DESTBOYED  OB  DEFACED  BONDS. 

Sec.  3702.  Whenever  it  appears  to  the  Secretary  of  the  Treasury,  h\ 
dear  and  unequivocal  proof,  that  any  interest-bearing  bond  of  the 
United  States  has,  without  bad  faith  upon  the  part  of  the  owner,  been 
destroyed,  wholly  or  in  part,  or  so  defioLced  as  to  impair  its  value  to  t\t 
owner,  and  such  bond  is  identified  by  number  and  description,  the  See 
retary  of  the  Treasury  shall,  under  such  regulations  and  with  such  r 
strictions  as  to  time  and  retention  for  security  or  otherwise  as  he  mm 
prescribe,  issue  a  duplicate  thereof,  having  the  same  time  to  run,  bea: 
ing  like  interest  as  the  bond  so  proved  to  have  been  destroyed  or  defecec 
and  so  marked  as  to  show  the  original  number  of  the  bond  deetroyei 
and  the  diate  thereof.  But  when  such  destroyed  or  defaced  bonds  ap 
pear  to  have  been  of  such  a  class  or  series  as  has  been  or  may,  befon 
such  application,  be  called  in  for  redemption,  instead  of  issuing  dnpli 
cates  thereof,  they  shall  be  paid,  with  such  interest  only  as  woi3d  havt* 
been  paid  if  they  had  been  presented  in  accordance  with  such  call 

Sec.  3703.  The  owner  of  such  destroyed  or  defaced  bond  shall  sur 
render  the  same,  or  so  much  thereof  as  may  remain,  and  shall  file  in  tb' 
Treasury  a.  bond  in  a  penal  sum  of  double  the  amount  of  the  destroyed 
or  defaced  bond,  and  the  interest  which  would  accrue  thereon  until  the 
principal  becomes  due  and  payable,  with  two  good  and  sufficient  sure- 
ties, residents  of  the  United  States,  to  be  approved  by  the  Sea^tary  of 
the  Treasury,  with  condition  to  indemnify  and  save  harmless  the  United 
States  from  any  claim  upon  such  destroyed  or  defaAned  bond. 

DUPLICATES  FOB  LOST  BEGISTEBED  BONDS. 

Sec.  3704.  Whenever  it  is  proved  to  the  Secretary  of  the  Treasury. 
by  clear  and  satisfactory  evidence,  that  any  duly  registered  bond  of  the 
United  States,  bearing  interest,  issued  for  valuable  consideratioifinpur 
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suance  of  law,  has  been  lost  or  destrbyed,  so  that  the  same  is  not  held 
by  any  person  as  his  own  proi)erty,  the  Secretary  shall  issue  a  duplicate 
of  such  registered  bond,  of  like  amount,  and  bearing  like  interest  and 
marked  in  the  like  manner  as  the  bond  so  proved  to  be  lost  or  destroyed. 
Sec.  3705.  The  owner  of  such  missing  bond  shall  first  file  in  the 
Treasury  a  bond  in  the  penal  sum  equal  to  the  amount  of  such  missing 
bond,  and  the  interest  which  would  accrue  thereon,  until  the  principal 
thereof  becomes  due  and  payable,  with  two  good  and  suflBcient  sureties, 
residents  of  the  United  States,  to  be  approved  by  the  Secretary  of  the 
Treasurj',  with  condition  to  indemnify  and  save  harmless  the  United 
States  from  any  claim  because  of  the  lost  or  destroyed  bond. 

Parties  presenting  claims  on  account  of  a  coux>on  or  registered  bond 

of  the  United  States  which  has  been  destroyed  wholly  or  in  pait,  or  on 

account  of  a  registered  bond  which  has  been  lost,  will  be  required  to 

present  evidence  showing — 

1st.  The  number,  denomination,  date  of  authorizing  act,  and  rate  of 
interest  of  such  bond ;  whether  coux)on  or  registered;  and,  if  registered, 
the  name  of  the  payee.  In  the  case  of  a  registered  bond,  it  should 
also  be  stated  yhether  it  had  been  assigned  or  not  previous  to,  or  since, 
the  alleged  loss  or  destruction,  and,  if  assigned,  by  whom,  and  whether 
assigned  in  blank  or  to  some  .person  specifically  by  name;  and  if  as- 
signed in  the  latter  manner,  the  name  of  the  assignee  should  be  given. 

2d.  The  time  and  place  of  purchase,  of  whom  purchased,  and  the 
consideration  paid. 

3d.  The  place  of  deposit  of  the  missing  bond ;  whether  or  not  any 
person  or  i>ersons,  other  than  the  owner,  had  access  thereto ;  and  in  the 
event  of  its  having  been  accessible  to  other  parties,  their  affidavits,  in 
addition  to  that  of  the  owner,  should  be  furnished,  showing  their 
knowledge  of  the  existence  of  the  bond,  and  of  the  fact  of  its  loss  or 
destruction. 

4th.  The  material  facts  and  circumstances  connected  with  the  loss  or 
destruction  of  the  bond. 

5th.  It  should  be  shown  by  the  affidavits  of  credible  persons^  if  practi- 
cable by  United  States  officers,  that  the  statements  of  the  claimant  as 
set  forth  in  his  affidavit  are  worthy  of  the  confidence  of  this  Depart- 
ment; and  that  he  is  the  identical  person  named  in  the  application. 

6th.  Affidavits  sworn  to  before  a  notary  public  must  be  accompanied 
by  a  certificate  from  the  proi)er  court,  showing  that  the  notary  was  in 
commission  on  the  date  of  the  execution  of  the  document. 

In  all  cases,  the  evidence  should  be  as  fuU  and  clear  as  possible,  that 

there  may  be  no  doubt  of  the  good  foith  of  the  claimant.     Proofe  may 

be  made  by  affidavits  duly  authenticated,  and  by  such  other  competent 

evidence  as  may  be  in  the  possession  of  the  claimant. 

GENERAL  FORM   OF  AFFIDAVIT. 

Personally  appeared  before  me,  a in  and  for  the  city  of , 

county  of ,  and  State  of ,  the  subscriber, , 

of ,  county  of ,  and  State  of ,  who,  being  duly  sworn 

according  to  law,  deposes  and  says  that is  the  lawful  owner  of  the 

following-described  registered  bonds  of  the  United  States,  viz : 
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No. ,  for dollars,  act  of ,  18 — ,  per  cent ; 

and  No. ,  for dollars,  act  of ,  18 — , per  cent. 

registered  in name  on  the  books  of  the  Treasury  Department 

,  18 — ;  that  no  assignment  or  transfer  of  said  bonds  [or  either  of 

them]  has  been  made  or  authorized  by or  » attorney,  either  in 

blank  or  by  a  specific  assignment,  or  in  any  manner  whs^ver;  that 
said  bonds  ifiave  not,  nor  has  either  of  them,  by  hypothea^ion,  pledge, 

loan,  or  otherwise,  passed  from  the  custody  or  control  of  said 

with  [his  or  her]  knowledge  or  consent ;  that  said  bonds  were  purchased 

,  18 — ,  at ,  of ,  and  the  consideration  paid 

was dollars ;  that  the  place  of  deposit  of  the  bonds  was . 

and  that  no  person  but  deponent  had  access  thereto,  [in  the  event  of 
the  bonds  having  been  accessible  to  other  parties,  it  should  be  so  stated. 
and  their  affidavits  must  be  furnished ;]  that  the  said  bonds  were  stolen 
[if  lost  or  destroyed,  the  material  lacts  connected  therewith  shonld  be 

given]  from  ,  the  said ,  at ,  on  the . 

,  by  some  person  or  persons  unknown  to  deponent ;  and  that  doe 

diligence  has  been  exercis^  in  endeavoring  to  recover  the  said  bond^ 
without  success.     [State  what  has  been  done.] 


of 


Sworn  to  and  subscribed  before  me,  this  the day  of . 

A.  D.  18 — ;  and  I  certify  that  said is  personally  well 

known  to  me  to  be  the  identical  person  mentioned  in  the  foregoing 
affidavit. 


[seal.]  — — . 

the  affidavits  requibed  by  the  fifth  paragraph  must  b£ 

furnished. 

Affidavits  and  other  evidence  pertaining  to  the  claim  should  be  trans- 
mitted to  the  Secretary  of  the  Treasury.  Upon  receipt  of  soch 
documentary  evidence  it  will  be  referred  to  the  First  Comptroller  of  the 
Treasury  for  his  opinion  as  to  its  sufficiency.  The  applicant  will  be 
advised  of  the  decision  as  soon  as  it  is  reached ;  if  it  be  fayosable 
TO  SUCH  APPLICANT,  a  blank  indemnity-bond  will  be  forwarded  to  him 
for  execution ;  and  when  this  indemnity-bond  shall  have  been  duly 
executed,  returned  to  the  Department,  and  approved  by  the  First  Comp- 
troller and  the  Secretary,  the  relief  desired  will  be  granted. 

A  duplicate  in  lieu  of  a  lost  registered  bond  will  not  be  issued  within 
six  months  from  the  time  of  the  alleged  loss. 

The  interest  on  an  uncalled  registered  bond  will  be  paid  to  the  payee 
thereof,  even  though  the  bond  has  been  lost  or  destroyed. 

These  regulations  do  not  apply  in  any  way  to  coupon  bonds  which 
have  been  lost,  or  to  coupons  lost  or  destroyed  which  have  been  detached 
from  the  bonds  to  which  they  belonged,  as  no  relief,  in  such  cases,  can 
be  granted  under  existing  laws. 

WILLIAM  WINDOM,  Smtory. 
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(9616.) 
Bvbies,  rough  or  uncut — Duty  on. 

Treasuby  Department,  September  13,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  ultimo, 
transmitting  the  apx)eal  (3933  w)  of  Messrs.  L.  Tannenbaum  &  Co.  from 
your  action  in  assessing  duty  at  the  rate  of  10  per  cent,  ad  valorem  on 
certain  rubies  imi>orted  at  your  jwrt  per  "  Eider,"  July  13,  1889,  and 
claimed  to  be  free  of  duty  under  the  provision  in  the  free-list,  T.  I.,  687, 
for  ^^  diamonds,  rough  or  uncut^  etc,"  the  rubies  in  question  being  im- 
ported in  a  rough  and  uncut  condition. 

The  specific  provision  in  the  free-list  for  '  *  diamonds,  rough  or  uncut, ' ' 
does  not  include  rubies  or  other  precious  stones  imported  in  that  con- 
dition, which  are  covered  by  the  clause  in  Schedule  N.,  T.  L,  480,  im- 
posing a  duty  of  10  i)er  cent,  ad  valorem  on  "precious  stones  of  all 
kinds." 

Youi*  decision  is  affirmed. 
Respectfully  yours, 

WILLIAM  WINDOM, 

Secretai^, 

Collector  of  Customs,  New  York. 


(9617.) 

Manufactures  of  marble — Certain  taJble-tops^  etc.,  dutiable  as. 

Tjbeasuby  Depabtmekt,  September  13,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  of  July 
last,  transmitting  the  appeal  (3445  w)  of  Mr.  H.  Oppenfa^imer,  from 
your  assessment  of  duty  at  the  rate  of  50  i)er  cent  ad  valorem,  on  cer- 
tain so-called  "cement  and  table-tops,"  imported  by  the  appellant  per 
**Trave,"  May  27,  1889,  claimed  by  him  to  be  dutiable  under  the  pro- 
visioD  in  T.  L,  484,  for  "scagliola  and  composition  tox>s  for  tables,  or 
for  other  articles  of  furniture,"  and  returned  under  T.  I.,  468,  as  manu- 
&ctures  of  marble^  not  specially  enumerated  or  provided  for. 

From  the  si)ecial  report  of  the  appraiser  it  appears  that  the  merchan- 
dise in  question  consists  of  slabs  of  various  forms  and  sizes  manu£a>ct- 
ured  from  a  material  comjKMsed  of  cement  and  smAll  pieces  of  marble, 
designed  to  imitate  various  kinds  of  marble,  and  used  for  the  tops  of 
tables,  washstands,  etc. 
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The  table-tox>8  being  manufactures  of  marble  were  properly  classified 
as  such  under  T.  L,  468^  it  being  understood  that  they  are  not  the 
'^scagliolaand  composition  tops  for  tables"  specified  in  T.  I..  484. 

Your  decision  is  hereby  affirmed. 

EespectfuUy  yours, 

WILLIAM  WDOWM, 

Secretary. 

Collector  of  Customs,  New  Yot%  N.  Y. 


(9618.) 

Glass  disks  for  spectacles,  etc.,  and  pieces  of  glass  for  maunting  microsoopic 

obje^ — Duty  on. 


Tbeasuby  Department,  September  14, 

Sir  :  The  Department  is  in  receipt  of  your  letters  of  various  dates, 
submitting  appeals  *  *  *  from  your  assessment  of  duty  at  the  rate  of 
II  cents  per  x>ound  on  certain  glass  plates  and  disks  embraced  therein. 

The  appraiser  reports  that  the  articles  in  question  consist  of  disks 
of  cylinder  glass  unpolished,  used  in  the  manu£a<3ture  of  spectacles  and 
eyeglasses,  and  of  plates  and  circles  of  crown  glass  unpolished,  with 
unground  edges,  which  are  used  in  the  manufacture  of  object  glasses 
for  microscopes. 

An  inspection  of  the  articles  last  mentioned  shows  that  they  are  not 
used  in  the  manufacture  of  object  glasses,  but  of  sUdes  for  moonting 
microscopic  objects,  and  do  not  form  parts  of  microscopes,  bat  merely 
of  accessories  of  such  instruments. 

They  are,  therefore,  not  exempt  from  duty  under  the  provision  in  T. 
L,  708,  for  ^* glass  plates  or  disks,  un wrought,  for  use  in  the  manufact- 
ure of  optical  instruments,"  and  the  claim  of  the  appellants  is  tiiere- 
fore  rejected. 

Under  the  Department's  decision  of  May  25,  1889  (Synopsis  9399). 
the  plates  or  disks  for  spectacles,  and  also  the  plates  and  cirelesfor 
microscopic  slides,  are  properly  dutiable  at  the  rate  of  45  i)er  cent.  ^ 
valorem,  as  *' manufactures  of  glass,"  under  T.  I.,  143. 

Ton  will,  therefore,  readjust  the  entries  at  that  rate,  and  take  meas 

ures  for  collecting  the  balance  of  duties  found  to  be  due. 

Bespectfully  yours, 

WILLIAM  WINDOM, 

Secrdm* 
Collector  of  Customs,  New  York. 
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(9619.) 
Oireular. — Consular  invoices  not  required  for  merchandise  in  transit. 
Tbeasuby  Department,  September  14,  1889. 

To  Collectors  of  Customs  and  others: 
Articles  854  and  908  of  the  Eegulations  are  amended  so  that — 
Consular  certificates  will  not  be  required  for  invoices  of  goods  pass- 
ing through  the  territory  of  the  United  States  from  one  foreign  port 
to  another,  provided  that  the  manifest,  invoice,  or  bill  of  lading  shall 
show  such  foreign  destination,  and  shall  contain  a  general  description 
of  the  goods  in  each  package,  with  their  aggregate  value. 

WILLIAM  WINDOM, 

Secretary. 


(9620.) 
Cast  polished  plate-glass. 

Tbeasuby  Depabtment,  September  16,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
further  relating  to  the  question  as  to  the  prox>er  classification  of  certain 
plate-glass,  which,  in  part,  is  the  subject  of  Department's  communica- 
tion  to  you  of  the  29th  ultimo. 

It  now  appears  from  your  report  and  that  of  the  United  States  ap- 
praiser, and  from  an  inspection  of  a  sample,  that  the  merchandise  in 
question  consists  of  cast  plate-glass,  unsilvered,  Imported  in  different 
sizes,  which  has  passed  through  all  the  stages  of  casting  and  grinding 
necessary  to  make  it'  a  completed  article  with  smooth  surfEhces ;  that  it 
is  Imported  with  the  intention  of  having  the  surfiaces  polished,  which 
polishing,  perhaps,  can  be  accomplished  with  but  little  expense,  and 
that,  in  other  words,  it  is  practically  polished  plate-glass  in  all  its 
essential  features. 

Under  these  circumstances,  and  in  accordance  with  the  principle  enun- 
ciated in  the  decision  of  July  18, 1889  (Synopsis  9495),  the  Department 
decides  that  plate-glass  of  the  character  mentioned  is  liable  to  the  duties 
imi)06ed  by  Schedule  £.,  T.  L,  140 — ^that  is,  at  the  specific  rates  per 
square  foot,  according  to  size. 

You  will  be  governed  accordingly. 

KespectfuUy  yours, 

WILLIAM  WINDOM, 

Secretary. 
Collectob  of  Customs,  New  York. 


470 

(9621.) 

Free  entry — Domeglic  goods  returned  from  Canada —  When  cerUfieata  of 
clearance  may  be  waived. 

Tbeasuby  Depabtbcent,  S^i^tember  16, 1889. 

Sut :  The  Department  is  in  receipt  of  a  letter  from  the  Dneber  Watch- 
Case  Manufacturing  Gompany,  dated  Canton,  Ohio,  the  10th  infitant. 
in  which  they  request  the  free  entry  of  a  package  of  watch-oaBes,  of 
domestic  manufacture,  shipped  by  them  to  Mr.  P.  Birtwhistle,  London, 
Ontario,  Canada,  and  returned  to  your  port  on  the  7th  instant 

The  applicants,  it  appears,  are  unable  to  furnish  the  certificate  of 
clearance  required  to  secure  the  free  entry  of  domestic  goods. 

You  are  hereby  authorized,  on  receipt  of  the  other  evidence  required 
by  the  regulations,  to  waive  the  requirement  of  certificate  of  clearance 
and  admit  the  articles  to  entry  free  of  duty,  under  T.  I.,  649. 

As  the  clearance  of  cars  and  ferry-boats  on  the  frontier  between 
Canada  and  the  United  States  is  not  required  by  law  and  r^ulations. 
so  that  the  production  of  proof  of  clearance  in  such  cases  is  impractica- 
ble, you  are  authorized  in  all  future  cases  in  which  you  may  be  satis- 
fied that  the  goods  are  of  domestic  production  and  returned  in  the  same 
condition  as  exported  to  waive  the  requirement  of  certificate  of  dear- 
ance. 

Bespectfiilly  yours, 

WILLIAM  WINDOM, 

Secretary, 
CoLLEOTOB  OF  CUSTOMS,  Detroit,  Mich. 


(9622.) 

Drawlniclc — Bending  of  imported  glass  is  not  a  manufacture  eniiiled  U> 

benefit  of 

Treasury  Depabtment,  S^temher  18, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
further  in  relation  to  the  question  whether  drawback  should  be  allowed 
on  the  exportation  of  bent  window  glass  made  from  imported  plain 
window  glass  by  the  process  of  merely  bending  the  imx>orted  sheets. 

As  it  appears  that  the  value  of  the  imported  article  is  not  advanoed 
by  the  process  of  bending,  and  that  the  glass  undergoes  no  material 
change,  the  Department  is  of  opinion  that  such  process  does  not  oonsti- 
tute  a  manufacture  within  the  intent  of  the  drawback  law  (section 
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3019,  Revised  Statutes),  and  consequently  that  no  drawback  can  be 
allowed  on  the  exportation  in  question. 

Re8i)ectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
CoLLiscTOB  OF  CUSTOMS,  SfiMpengUm  Bridge,  K  ¥. 


(9623.) 
BaUtoay  cars — DtUy  an. 

Tbeasuby  Department,  September  20,  1889. 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  the  3d  ultimo, 
from  the  then  collector  of  customs  at  your  port,  in  which  he  transmits 
the  appeal  (3920  tr)  dated  July  31,  1888,  of  Mr.  George  L.  Macdiarmid, 
&om  his  assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem,  on 
certain  forty-one  old  flat  railway  cars,  imjwrted  at  IJewport,  in  your 
district,  on  the  23d  of  July,  1888,  whi  ch  the  appellant  claims  to  be  dutiable 
at  the  rate  of  35  per  ceut.  ad  valorem. 

The  collector  states  that  in  his  opinion  an  error  was  committed  by 
him  in  assessing  duty  on  the  said  cars  at  the  rate  of  45  per  cent,  ad 
valorem,  inasmuch  as  35  per  cent,  is  considered  by  him  to  be  the  proper 
rate. 

By  Department's  decision  of  May  13,  1885  (unpublished),  which  in- 
volved the  clafisificati6n  for  duty  of  certain  street  cara  imported  at 
Detroit,  it  was  held  that  such  cars,  by  reason  of  their  similarity  to 
carriages  in  material,  construction,  and  use,  were  entitled  to  entry  at 
the  rate  of  duty  prescribed  in  paragraph  412,  act  of  March  3,  1883,  for 
carriages. 

This  is  the  rate  claimed  by  the  appellant  in  the  present  ease,  and 
considered  by  the  collector  as  applicable. 

No  reason  is  perceived  by  the  Department  why  a  distinction  in  clas- 
sification should  be  made  between  cars  used  on  street  railways  and 
those  used  on  steam  roads,  and  you  are  accordingly  authorized  to  re- 
liquidate  the  entry  at  the  rate  of  35  per  cent,  ad  valorem,  and  to  take 
the  necessary  steps  for  refunding  the  excess  of  duty  exacted. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
Collector  of  Customs,  Burlington,  Vt. 
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(9624.) 

Flouc — fnanufuctures  of—^^  Tyne-oaMe  canvaSj^^  a  substitute  far  paper  hoMg- 

ingSy  dutiable  as. 


Tbeasuby  Department,  Be^^tember  21, 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  28fch  ultimo, 
transmitting  the  appeal  (5687  w)  of  IJevins  &  Haviland  from  yonr 
assessment  of  duty  at  the  rate  of  35  per  cent,  ad  valorem  on  certain  8o 
called  ''Tyne-castle  canvas"  imported  i)er  "Servia,"  July  9,  1889, 
and  returned  by  the  appraiser  as  a  manu&cture  of  flax  and  paper— flax 
chief  value — dutiable  at  the  rate  of  35  i)er  cent  ad  valorem^  under  the 
provision  in  T.  I.,  334,  for  all  manufakctures  of  flax,  or  of  which  flai 
shall  be  a  component  material  of  chief  value,  not  specially  enumerated 
or  provided  for. 

From  the  report  of  the  appraiser  and  an  inspection  of  the  sample 
submitted,  it  appears  that  the  article  in  question  is  intended  for  use 
as  wall-hangings,  and  is  composed,  as  reported  by  the  appraiser,  of  flax 
and  paper,  flax  chief  value. 

The  appellants  claim,  however,  that  it  is  dutiable  at  the  rate  of  2d 
per  cent,  ad  valorem,  under  the  special  provision  in  the  tariff  (T.  I.. 
392)  for  paper-hangings. 

The  article  is  not  wall-paper,  and,  while  it  may  be  designed  as  a 
substitute  for  paper-hangings,  it  can  not  be  classified  as  such,  inasmneh 
as  the  component  material  of  chief  value  being  flax  it  is  specially  pro 
vided  for  in  T.  I.,  334. 

Your  assessment  of  duty  under  said  paragraph  is  hereby  afiinned. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Seerdary. 
OOLLECTOB  OF  CusTOMB,  New  Tarky  K  Y. 


(9625.) 
Ornamental  hair-pins  dutiable  a^s  jewelry, 

Treasury  Department,  September  23, 1889. 

Sir  :  The  Department  duly  received  your  letter  of  July  17th  last, 
submitting  the  appeal  (2405  to)  of  Messrs.  Hensel,  Bruckmann  &  Lor- 
bacher  from  your  assessment  of  duty  at  the  rate  of  30  per  cent  ad 
valorem  on  certain  articles,  invoiced  as  combs,  imported  by  them  pr 
**Lahn,"  Aprils,  1889. 
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The  appellants  state  that  the  articles  were  erroneously  invoiced  as 
combs,  and  that  they  are  ornamental  hair-pins  for  the  adornment  of 
the  hair  and  entitled  to  entry  at  the  rate  of  25  per  cent,  ad  valorem  as 
"jewelry." 

An  inspection  of  the  samples  submitted  shows  that  they  are  not 
combs,  bat  hair-pins,  with  fancy  metal  heads  attached  by  hinges,  and 
evidently  intended  for  ornamental  purposes. 

The  Department  is  of  opinion  that  they  are  properly  dutiable  as 
jewelry,  under  its  decision  of  April  19, 1888  (Synopsis  8790),  and  you 
are  therefore  authorized  to  readjust  the  entry  and  to  take  measures  for 
refunding  the  excess  of  duty. 

The  three  samples  are  identical,  except  in  the  pattern  of  the  orna- 
mental tops,  and  no  distinction  should  be  made  in  their  classification. 

*  *  *  *  *  He  « 

BespectfcQly  yours, 

WILLIAM  WINDOM, 

iiecretary. 
Collector  of  Customs,  New  Yorky  N.  T. 


(9626.) 
Ocmsular  eertijkates  may  be  waUfed  us  to  invoices  of  goods  from  Pacasmayo. 

Tbbasuby  Depabtment,  September  25,  1889. 

8iK :  In  a  letter  dated  the  16th  instant,  the  Secretary  of  State  informs 
this  Department,  at  the  request  of  Messrs.  Lanman  &  Kemp,  of  your 
city,  that  our  consular  agency  at  Pacasmayo  was  abolished  by  an  order 
issued  on  August  30,  1887,  since  which  time  we  have  had  no  consular 
officer  there. 

In  view  of  this  information,  and  of  the  statement  made  by  Messrs. 
Lanman  &  Kemp,  in  a  letter  addressed  by  them  to  this  Department, 
nnder  date  of  the  4th  instant,  that  they  are  importing  goods  from  the 
above  named  i>ort,  under  invoices  certified  by  two  merchants,  you  are 
hereby  authorized  to  add  the  name  of  Pacasmayo  to  the  list  of  ports 
from  which  merchandise  may  be  admitted  to  entry  ui>on  invoices  cer- 
tified by  merchants. 

BespectfuUy  yours, 

WILLIAM  WINDOM, 

Secretary. 

Collector  of  Customs,  New  York,  N  Y. 

37 
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(9627.) 
Drawback  on  exportation  of  bleached  tpool  thread. 

Treasury  Department,  September  23,  1889. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  9th 
instant,  further  in  relation  to  the  question  submitted  in  your  letter  of 
the  31st  ultimo,  whether  a  drawback  can  be  obtained  on  exportationi^ 
of  bleached  spool-cotton  thread  manufactured  in  the  United  States  from 
imported  unbleached  skein  thread. 

You  state  that  the  thread  in  question  is  to  be  wound  on  8i)ools  which 
originally  came  from  Maine,  but  you  are  unable  to  state  whether  the 
wood  used  in  the  manufacture  of  the  spools  was  imported  or  not.  Yon 
further  state  that  the  bleaching,  winding,  etc.,  of  the  skein  thread  in- 
creases its  value  fully  30  per  centum. 

As  at  present  advised,  the  Department  is  of  opinion  that  the  exported 
thread  and  spools  must  be  treated  as  an  entirety  for  the  purpose  of 
determining  whether  or  not  they  are  articles  wholly  manu&ctnred  from 
materials  imported  within  the  meaning  of  section  3019,  Bevised  Stat- 
utes, and  consequently  that  no  drawback  can  be  allowed  on  such  spool 
thread,  unless  the  spools  are  also  imported  or  manufactured  in  the 
United  States  from  imported  wood. 

Respectfully  yours, 

l^TILLIAM  WINDOM, 

Seoretary. 
Messrs.  R.  F.  Downing  &  Co., 

No.  20  Exchange  Place,  New  York,  N.  Y. 


(9628.) 
Chocolate  put  up  in  wrappers  not  a  proprietary  pn'^^raium. 

Tbeasuby  Depaktment,  S^pitemher  24,  1889. 

Sis  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant 
reporting  on  the  appeal  (9525  u?)  of  H.  F.  Yaldez  &  Bro.  from  the 
decision  of  your  deputy  at  Laredo,  in  assessing  duty  at  the  rate  of  50 
per  cent,  ad  valorem  on  certain  chocolate  imported  into  that  x>oit  on 
the  29th  ultimo. 

It  appears  from  your  report  that  the  chocolate  was  classified  as  a 
proprietary  preparation,  but  that  you  are  of  the  opinion  that  such 
classification  was  erroneous,  in  view  of  the  fact  that  "chocolate"  is 
specially  provided  for  in  Schedule  G.,  T.  I.,  291,  at  a  duty  of  2oait8 
per  pound. 
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It  is  understood  that  the  chocolate  in  question  is  the  ordinary  choco- 
late of  commerce,  of  Mexican  manufooture,  wrapped  up  in  pound 
packages,  the  wrappers  specifying  in  Spanish  the  name  6f  the  maker, 
etc. 

The  Department,  after  due  consideration,  concurs  with  you  in  the 
opinion  that  notwithstanding  the  manner  in  which  the  said  chocolate 
is  pot  up  and  imported,  it  is  not  a  proprietary  preparation  within  the 
meaning  of  Schedule^' A.,"  T.  L,  99,  and  that,  being  specially  pro- 
vided for  as  aforesaid,  it  is  dutiable  at  the  rate  of  2  cents  per  pound. 

Tou  will  therefore  reliquidate  the  entry  accordingly,  and  take  the 

necessary  steps  for  refunding  the  excessive  duties  exacted. 

Respectfiilly  yours, 

WILLIAM  WINDOM, 

Secretary. 
CoLLECTOB  OF  CUSTOMS,  (Jorpus  Ohrtsti,  Tex. 


(9629.) 
I>rawba4!ik  on  bar-lead. 

Treasury  Department,  September  24,  1889. 

Sir  :  On  the  exportation  of  bar-lead  manu&ctured  by  Punderford 
&Co.,  of  New  York,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duty  paid  on  the  imported  material  used  in  the  manufacture,  lesg 
the  1^^  retention  of  10  per  centum. 

The  quantity  of  material  so  used  will  be  ascertained  fr  om  the  United 

States  weigher's  return  attached  to  the  entry. 

Bespectfidly  yours, 

WILLIAM  WINDOM, 

Secretary. 
Collector  of  Oubtomb,  New  TarJc. 


(9630.) 
Napthianate  of  soda  a  chemical  compound. 

Treasury  Department,  September  25,  1889. 

Sir  :  The  Department  duly  received  your  letter  of  the  25th  of  July 
last^  transmitting  the  appeal  (3260  tr)  of  Messrs.  W.  J.  Matheson  &Go. 
from  your  decision  assessing  duty  at  the  rate  of  25  per  cent  ad  valorem 
on  certain  napthionate  of  soda  imx>orted  by  them  per  ^'Holland,"  May 
8, 1889. 
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The  appellants  claim  that  the  merchandise  in  qnestion  is  dutiable  at 
the  rate  of  20  per  cent,  ad  valorem,  under  the  provision  of  T.  I.,  81^  for 
products  of  coal-tar,  such  as  naptha,  benzine,  benzone,  dead  oil,  and 
pitch. 

From  the  special  rei>ort  of  the  appraiser  on  this  api>eal  it  appears 
that  napthionate  of  soda  is  not  such  a  product  of  coal-tar  .as  those 
enumerated  in  the  paragraph  of  the  tariff  referred  to  by  the  appellanti^ 
but  is  a  combination  of  napthionic  acid  produced  from  na^thaline 
(which  is  a  product  of  coal-tar)  with  soda,  which  is  neither  direotljnor 
remotely  a  derivative  of  coal-tar. 

The  napthionate  of  soda  in  question  being  clearly  a  salt  or  chemical 
compound  not  specially  enumerated  or  provided  for  in  the  tariff^  is.  Id 
the  opinion  of  the  Department,  properly  dutiable  at  the  rate  aBBeased 
by  you,  under  the  provision  of  T.  I.,  92,  for  such  oomiK>unds  of  saltf^. 

Tour  decision  is  therefore  hereby  affirmed. 
Bespectfully  yours, 

WILLIAM  WIN  DOM, 

SeereUary. 

COLLEOTOB  OF  CUSTOMS,  New  Tork. 


(96S1.) 
Flax  toagtefor  paiper  making. 

Teeasuby  Depabtment,  Se^^temher  25, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  July  5th  last, 
transmitting  the  appeal  (1639  tr)  of  Mr.  John  Beeve,  consignee,  from 
your  assessment  of  duty  at  the  rate  of  $10  i>er  ton,  on  certain  merchau 
disc  imported  at  the  port  of  Island  Pond,  in  your  district^  on  June  21. 
1889,  claimed  by  him  to  be  exempt  from  duty,  under  T.  L,  754,  and 
returned  as  tow  of  flax  (T.  I.,  330). 

The  appraiser  at  Boston,  Mass.,  to  whom  the  sample  submitted  wa.^ 
referred,  reports  that  though  the  same  contains  a  larger  proportion  of 
tow  than  he  is  accustomed  to  find  in  such  importations,  yet  it  is  not 
such  as  a  dealer  would  accept  delivery  of  for  a  purchase  of  tow,  and 
would  be  bought  and  sold  as  waste ;  that  it  would  not  be  profitable 
for  the  owner  here  to  make  a  further  separation  of  the  waste  for  the 
pmpose  of  using  the  tow  therefrom  for  other  purposes  than  paper- 
making,  and  that  in  his  opinion  said  merchandise  should  be  admitted 
to  free  entry  as  paper  stock,  in  accordance  with  Department's  dedsioDf* 
of  March  19, 1880  (Synopsis  4464),  and  August  25, 1882  (SjTiopsis  5365 ' 
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In  this  opinion  the  Dei>artment  concurs,  and  yon  will  readjust  the 
entry  accordingly,  and  take  the  necessary  measures  for  refunding  the 
duty  exacted. 

,  Bespectfully  yours, 

WILLIAM  WINDOM, 

Beeretary. 

Ck>LL£OTOB  OF  CUSTOMS,  BurUngton,  Vt. 


(9632.) 
Dutch  earpeU — Dutiable  as  wwrtAed-diain  Venetian  earpMng, 

Tbeasuby  Depabthent,  Beptember  26,  1889. 

Sib  :  The  Department  is  in  receipt  of  a  letter  dated  the  20th  instant 
from  W.  &  J.  Sloane,  complaining  of  a  recent  change  at  your  port  in  the 
clasBification  of  certain  so-called  wool  Dutch  carpet,  which  they  state 
has  for  yearsbeenadmittedattherateof  40per  cent  ad  valorem  under 
the  provisions  in  T.  I.,  378,  for  carpets  and  carpeting  of  wool,  but 
which  is  now  classified  as  ^'  worsted-chain  Venetian"  carpet,  at  the  rate 
of  12  cents  per  square  yard  and  30  per  cent,  ad  valorem  under  T.  I. ,  374. 

The  matter  of  the  classification  of  these  carpets  has  been  the  subject 
of  considerablecorrespondence  with  customsofficers  at  your  port,  Boston, 
and  Philadelphia,  and  was  finally  submitted  to  the  conference  of  ap- 
praisers held  at  your  x>ort  in  July  last,  with  the  result  that  the  confer- 
ence, after  a  careful  consideration  and  microscopicexamination  by  com- 
petent experts,  reported  that  so-called  Dutch  carpets  are  the  worsted- 
chain  Venetian  carpets  provided  for  in  paragraph  374,  T.  I.,  new,  and 
are  properly  dutiable  thereunder. 

This  is  the  classification  which  it  is  understood  has  been  followed  at 
Philadelphia  for  some  time  on  the  imi)ortation  of  these  carpets,  and,  as 
appears  fi*om  the  complaint  above  mentioned,  has  now  been  adopted  at 
youri)oit. 

The  Department  sees  no  good  reason  for  interfering  with  the  same, 
and  yon  will  please  advise  the  complainants  who  have  been  referred 
to  you  in  the  matter  accordingly. 
Bespectfully  yours, 

WILLIAM  WINDOM, 

SeereUiinf. 

CJoLLBCTOB  OF  CUSTOMS,  New  York. 
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(9633.) 

Free  entry  of  tools  of  trade — Hprses  imported  by  circus  proprieton  not 

enMedto. 

Tbeasubt  D£PABTM£NT,  September  26,  1889. 

Sib  :  The  Department  is  in  receipt  of  yonr  letter  of  the  19th  instant 
transmitting  the  appeal  (6932  ti?)  of  Messrs.  Barnnm  &  Bailey  from 
your  decision  assessing  daty  on  twenty  horses  imx>orted  by  them  into 
yoor  district  from  Canada  on  the  14th  instant,  which  the  appellants 
claim  to  be  exempt  from  duty  as  ''tools  of  trade,  occapation,  or  em- 
ployment of  persons  arriving  in  the  United  States,"  under  the  provisions 
of  the  free  list  T.  I.,  816. 

It  is  understood  frt>m  your  report  that  the  appellants  are  traveling 
showmen  and  citizens  and  residents  of  the  United  States,  and  that  while 
traveling  in  Canada  they  purchased  the  said  animals  at  divers  times 
and  places  for  use  in  their  circus  and  menagerie,  all  such  purchases 
being  subsequent  to  the  23d  ultimo. 

Under  these  circumstances  the  Department  is  of  opinion  that  the 

claim  of  the  apx>ellants  does  not  come  within  the  scope  of  the  provisioD 

of  the  statute  above  mentioned,  and  your  decision  in  assessing  duty  on 

said  animals  is  therefore  hereby  affirmed. 

BespectfuUy  yours, 

WILLIAM  WINDOM, 

I  ^  8eerdiify> 

CoLLECTOB  OF  CUSTOMS,  8u8pen9ion  Bridge^  JT.  T. 


(9634.) 

DisttOed  oOr^Oertain  socaUed  birch  tar  dutiable  08. 

Treasury  Depabtmbnt,  September  28, 
Sib  :  The  Dei>artment  is  in  receipt  of  your  letter  of  the  14th  instant 
submitting  the  appeal  (6726  w)  of  Messrs.  Fritsohe  Bros,  from  yoor 
assessment  of  duty  at  the  rate  of  25  per  cent,  ad  valorem  on  certain  so- 
called  birch  tar  imported  by  them  per  ^'Australia,"  July  5, 1889,  and 
claimed  to  be  dutiable  at  the  rate  of  10  per  cent,  ad  valorem  under  the 
provision  for  "  wood-tar  "  in  T.  L,  79. 

The  appellants  state  that  the  article  in  question  is  known  only  in 
Europe  as  birch  tar,  while  in  this  country  it  is  sometimes  improperly 
called  oil  of  birch  tar,  crude,  and  that  it  is,  in  &ct,  a  wood-tar  or  empy* 
reumatic  oil,  a  product  of  dry  destructive  distillation,  and  entitled  to 
entry  under  the  provision  for  wood-tar  above  cited. 
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The  appraiser  reports  that  a  sample  of  the  article  was  submitted  to 
chemical  analysis  and  found  to  consist  of  a  distilled  oil  presenting 
strong  indication  of  having  been  obtained  from  the  birch,  and  that  it 
has  none  of  the  characteristics  of  tar,  being  of  less  density  and  easily  re- 
moved from  the  hands  by  the  use  of  soap,  while  tar  adheres  tenaciously. 

From  the  statement  of  the  importers,  as  well  as  the  report  of  the  ap- 
pi-aiser,  the  Department  is  satisfied  that  the  article  was  properly  classi- 
fied as  a  ^^  distilled  oil"  under  T.  I.,  92,  and  your  assessment  of  duty 
thereon  is  hereby  affirmed. 

Bespect-fuUy  yours, 

WILLIAM  WINDOM, 

Secretary. 
Collector  of  Cu81x)MS,  New  York,  N.  T. 


(9635.) 
*  Tiffer^s  daws — Duty  on. 

Treasury  Department,  September  28,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo 
submitting  the  appeal  (4910  tr)  of  Messrs,  G.  Schoyer  &  Co.  from  your 
assessment  of  duty  on  certain  tiger  claws  imported  by  them  per  "Lord 
Gough,"  April  10,  1889,  and  claimed  to  be  exempt  froift  duty  by 
assimilation,  under  the  provision  in  T.  I.  512  and  613,  for  "hoofs"  and 
''horns  and  parts  of  horns  unmanufactured,  and  horn  strix>s  and  tips." 

The  appraiser  reports  that  the  claws  bear  no  similitude  either  in 
material  or  the  use  to  which  they  may  be  applied  to  any  of  the  articles 
specified  in  T.  I.,  512  and  513,  and  that,  as  they  are  not  enumerated, 
they  were  returned  for  duty  under  the  provision  in  "section  2513," 
act'  of  March  3,  1883,  for  "unmanufactured  articles  not  herein 
enumerated  or  provided  for." 

An  inspection  of  the  samples  shows  that  they  bear  no  resemblance 
to  hoofe,  horns,  or  the  other  articles  covered  by  T.  I.,  512  and  513,  either 
in  material,  quality,  texture,  or  the  use  to  which  they  may  be  applied, 
and  the  Department  is  of  opinion  that  they  were  properly  classified  by 
you. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

Respectfully  yours, 

WILLIAM  WLN^DOM, 

Secretary. 
Collector  of  Customs,  Philadelphia,  Pa. 
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(9636.) 
Prepared  bacon — Dutiable  as  ^^ prepared  meoL^^    , 

Tbeasuby  Depaktmbnt,  September  28, 

Sib  :  The  Department  is  in  receipt  of  yoor  letter  of  the  4th  instant, 
submitting  the  appeal  (6131  «?)  of  Messrs.  Friedman  &  Peigenbaran 
from  your  assessment  of  duty  at  the  rate  of  25  per  cent,  ad  ralor^n  on 
certain  prepared  bacon  imported  by  them  per  **Blbe"  July  3, 1889, 
and  claimed  to  be  dutiable  at  the  rate  of  2  cents  per  pound  under  tbe 
provision  for  *' bacon,"  in  T.  L,  254. 

From  the  report  of  the  appraiser  it  appears  that  the  artide  in 
question  has  been  spiced,  peppered,  and  prepared  for  use  as  food  witli- 
out  further  cooking  or  preparation. 

The  Department  is  therefore  of  opinion  that  it  was  not  the  bacon  of 
commerce  provided  for  in  T.  I.,  254,  but  was  properly  dutiable  at  the 
rate  assessed  under  the  provision  in  T.  I.,  283,  for  '^ prepared  meate  of 
all  kinds." 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

Bespectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
Collector  of  Customs,  New  York,  N.  T. 


(9637.) 
Circular. — Transit  of  Chinese  laborers  through  the  United  States. 

Tbeasuby  Depabtment,  S^^tember  28, 1889. 

To  Collectors  and  other  Officers  of  the  Customs: 

In  view  of  the  opinion  of  the  Attorney -Gteneral,  promulgated  in 
Synopsis  9619,  of  July  25,  1889,  the  following  regulations  for  tbe 
transit  of  Chinese  laborers  through  the  United  States  are  hereby  pre* 
scribed: 

1.  Any  Chinese  laborer  claiming  to  be  in  transit  through  the  ter- 
ritory of  the  United  States,  in  the  course  of  a  journey  from  and  to 
other  countries,  shall  be  required  to  produce  to  the  collector  of  cus- 
toms at  the  first  i>ort  of  arrival  a  through -ticket  across  the  whole  ter- 
ritory of  the  United  States  intended  to  be  traversed,  and  such  other 
proof  as  he  may  be  able  to  adduce,  to  satisfy  the  collector  of  the  fsd 
that  a  bona  fide  transit  only  is  intended ;  and  sucJi  ticket  and  other  evi- 
dence presented  must  be  so  stamped,  or  marked,  and  dated  by  the  cus- 
toms oflBcer  as  to  prevent  their  use  the  second  time. 
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2.  DeBcriptive  lista  of  all  sach  OhineBe  laborers  will  be  prepared  in 
duplicate  in  the  following  form : 

DtKriptive  list  of  Chinese  laborer  in  transit  through  the  United  States. 


Name. 

Age. 

Hoiffht. 

Complexion. 

Color  of  eyes. 

Physical  marks. 

FmL       !     Inchet, 

% 

I 

Port  of  - 


-[date.] 


[Seal] 


Collector  of  Customs. 

The  collector  shall  be  satisfied  of  the  correctness  of  the  descriptive 
list  before  affixing  his  signature  and  seal. 

One  of  the  copies  will  be  retained  on  the  files  of  the  office  of  the 
collector  of  customs  at  the  port  of  arrival  and  one  forwarded  by  mail 
to  the  Collector  at  the  port  of  exit. 

3.  The  collector  of  customs  at  the  first  port  of  arrival  shall  take  a 
bond  in  the  penal  sum  of  not  less  than  $200  for  each  Chinese  laborer, 
conditioned  for  his  transit  and  actual  departure  from  the  United  States 
within  a  reasonable  time,  not  exceeding  twenty  days  from  the  date  of 
arrival  at  such  port.  The  bond  may  be  given  either  by  the  transporta- 
tion company  issuing  the  through-ticket,  or  by  some  responsible  person 
on  behalf  of  the  laborer,  and  will  be  canceled  on  receipt  from  the 
collector  of  customs  at  the  port  of  exit  of  a  certificate  showing,  that 
the  person  specified  in  the  descriptive  list  transmitted  to  such  i>ort 
has  actually  departed  therefrom,  and  stating  the  name  of  the  vessel 
and  date  of  departure. 

Previous  regulations  on  this  subject  are  hereby  rescinded. 

WILLIAM  WDTDOM, 

Secretary. 


(9638.) 
^^Flwn-paste^^  a  coal-tar  color. 

Tbeasubt  Department,  September  30,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant, 
reporting  further  upon  the  api>eal  (1728  ti?)  of  Mr.  A.  Klipstein  from 
38 
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yoar  aasessment  of  duty,  at  the  rate  of  35  per  cent  ad  valoreaL  on 
certain  so-called  "plum-paste,''  imported  by  the  appellant  per  "Waes- 
land,"  June  4,  1889,  claimed  by  him  to  be  dutiable  at  10  per  cent  ad 
valorem  as  extracts  and  decoctions  of  dyewoods,  etc,  or  at  25  p^*  cent 
ad  valorem  as  a  color  or  a  chemical  compound,  under  T.  L,  87  or  92, 
and  returned  under  T.  I.,  82,  as  a  coal-tar  color. 

Prom  the  special  report  of  the  appraiser  at  your  port  it  appears  that 
a  sample  of  so-called  "plum-paste,''  identical  in  every  respect  with 
the  merchandise  in  question,  was  found,  upon  analysis  by  the  United 
States  chemist  at  your  port,  to  be  a  coal-tar  color. 

Said  merchp/udise,  being  a  coal-tar  color,,  was  properly  dasified 

under  the  provision  for  coal-tar  colors  in  T.  L,  82,  and  your  aaseasment 

of  duty  accordingly  is  hereby  affirmed. 

Eespectfully  yours, 

WILLIAM  WINDOM, 

Secretary^ 
Collector  of  Customs,  New  York. 


(9639.) 
Toys — Decorated  plates,  mugs,  ete.,  not  entUledto  entry  a«. 

Treasury  Department,  September  30, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instanU 
transmitting  the  appeal  (6254  vo)  of  Messrs.  Burley  &  Tyrrell  from 
your  assessment  of  duty  at  the  rate  of  60  per  cent  ad  valorem  on  cer- 
tain merchandise  imported  by  the  appellants  per  ^^Bossmore,"  August 
5,  1889,  claimed  by  them  to  be  dutiable  as  "toys,"  and  returned  as 
' '  decorated  earthenware. ' ' 

From  an  inspection  of  the  samples  submitted,  and  from  the  state- 
ments contained  in  the  appraiser's  report,  it  appears  that  the  goods  in 
question  consist  of  plates,  mugs,  and  other  articles  for  table  use,  whidi 
have  been  decorated  with  letters  and  pictures.  They  are  such  as  are 
primarily  intended  to  be  used  on  the  table  by  children  and  by  adults. 
They  do  not  fall  within  the  definition  of  the  court  cited  in  decision  of 
June  21,  1888  (Synopsis  8911),  for  toys,  which  is,  that  toys  are  articles 
primarily  intended  for,  and  which  may  be  and  are  ordinarily,  used  by 
children  for  their  amusement.  The  addition  of  decorations  in  the  shape 
of  letters  and  pictures  does  not  take  from  earthenware,  which  is  prop- 
erly dutiable  under  the  provisions  of  the  earthenware  schedule^  its 
dutiable  character  as  earthenware. 
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The  appraiser  states  that  the  goods  in  this  case  were  imported  in 
casks,  and  were  not  pat  up  in  cartons,  as  are  so-called  toy  tea-sets,  and 
were  even  entered  by  the  importers  themselves  at  the  rate  provided  for 
decorated  earthenware. 

It  thns  apx>ears  that  the  sole  basis  for  the  present  claim  of  the  appel- 
lants is  the  presence  on  the  table-ware  of  the  letters  and  decorations 
aforesaid. 

As  stated,  this  is  not  considered  sufficient  by  the  Department  to  change 
the  classification  otherwise  applicable,  and  your  assessment  of  duty 
being  in  accordance  with  these  views  is  hereby  affirmed. 

Eespectfully  yours, 

WILLIAM  WINDOM, 


CoLLBCTOB  OF  CUSTOMS,  Chioogo,  lU. 


(9640.) 

LUt  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  actof  March  2, 1881,  during  the  month  ending  September  30, 1889. 


Old 


NewDJune. 


Rig. 


Ton- 
nage. 


AognaU* 

Greenpofaiit .. 
Tonawandat . 


!«,.... 

Clipper j  Prop. 

Brooklyn |  Prop. 


19.48 


861.  eo 


Official  num-  i 


I 


berand  lot-  I       Home  port.  JStJ?  ®' 

ter.  change. 


108,610 


GhUyeeton,Tez... 
New  York,  N.  Y.. 
New  York, N.Y.. 


Sept.  a, '89 
Sept.  14, '89 
Sept.  aO, '89 


•Bnilta»Brtotol,B.I. 
t  Bnllt  at  Brooklyn,  N.  Y. 


X  Bnllt  at  PhOadelpbia,  Pa.    Inspected  lart  at  New  York,  N.  Y. 


Tbxasubt  I>xPAXTiaaiT, 
Docninent  No.  1275. 


■■} 

TO  COLLECTORS  OF  CUSTOMS. 


Tbeasxjby  Depabtment, 

Office  of  the  Secretary, 
Washington,  D,  a,  November  1,  1889. 

The  following  decisions  of  the  Department  for  the  month  of  October, 
1889,  npon  the  oonstmction  to  be  given  to  acts  of  Congress  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  informa- 
tion and  guidance  of  officers  of  the  customs  and  others  concerned. 

GEOEGB  S.  BATCHBLLEB, 

Acting  Secretary. 


[Omitted  fh>m  September  synopsis.] 
(9641.) 

Live  jMir-Free  of  duty. 

Tbeasuby  Department,  September  30,  1889. 

SiB:  The  Department'  duly  received  your  letter  of  July  11  last, 
transmitting  the  appeal  (2092 10)  of  Kwong,  Loy  Kee,  from  your  assess- 
ment of  duty,  at  the  rate  of  20  per  cent,  ad  valorem,  on  one  barrel  of  live 
fish,  imported  by  them  per  '^Gaelic,"  May  1,  1889,  and  returned  by 
the  appraiser  as  live  animals  dutiable  under  T.  I.,  252. 

The  appellants  claim  that  the  fish  are  fresh  and  Intended  for  im- 
mediate consumption,  and  should  be  passed  free  of  duty  under  para- 
frraph  699  of  the  free-list. 

There  seems  to  be  no  doubt  but  that  the  fish  were  * '  fresh, ' '  and  there  is 
nothing  in  your  letter  or  the  report  of  the  appraiser  to  indicate  that 
they  were  not,  as  claimed  by  the  parties,  ''for  immediate  consumption/' 
it  being  stated  in  the  protest  and  appeal  that  these  fish  arrive  by  steamer 
every  seven  or  eight  days  in  quantities  of  about  three  tubs  per  each 
steamer,  and  that  they  are  distributed  among  the  Chinese  population  of 
San  Francisco,  where  they  are  speedily  consumed,  as  that  race  are  very 
persistent  in  clinging  to  the  productions  of  their  own  country. 

If  you  have  no  reason  to  doubt  the  statements  of  the  appellants  in 
this  resx>ect  the  Department  is  of  opinion  that  these  fish  should  be 
39  (485) 
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passed  free  of  duty^  under  T.  I.,  699^  of  the  free-list,  and  in  thai  event 

yon  may  reliqnidate  the  entry  and  take  the  necessary  steps  for  r^ond- 

ing  the  duties  exacted. 

Bespectfully  yours, 

WILLIAM  WmDOM, 

OoLLEOTOB  OF  CUSTOMS,  8an  Franoiscoy  Oat. 


(9642.) 
Manufactures  of  fur, — Certain  leopard  skins  dutioNe  as. 

Tbeasuby  Depabtment,  October  1, 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  August  21  Itft^ 
transmitting  the  appeal  (4894  tr)  of  Mr.  B.  Schoverling  from  your  as- 
sessment of  duty,  at  the  rate  of  30 .  per  cent,  ad  valorem,  on  oeitain  so 
called  "dressed  furs,"  imported  by  the  appellant  i^er  "Italia,"  June 
24,  1889,  claimed  by  him  to  be  dutiable  at  20  per  cent  ad  valorem 
under  Schedtde  N,  act  of  March  3,  1883,  and  returned  under  T.  I.. 
435,  as  articles  made  of  fur. 

From  the  special  report  of  the  appraiser  it  appears  that  the  mer 
chandise  in  question  consists  of  leopard  skins,  partly  manufiM^rei 
the  heads  of  which  were  stuffed  and  artificial  eyes  inserted  therein,  an^ 
which  lacked  only  lining  to  make  them  completed  articles. 

Said  articles,  being  manufactures  of  fiir  not  specially  enumerated  or 
pro\ided  for,  were  correctly  classified,  and  your  assessment  of  duty, 
which  is  in  accordance  with  the  principle  enunciated  in  Department's 
decision  of  August  25,  1877  (Synopsis  3351),  is  hereby  affirmed. 
Bespectfully  yours, 

WILLIAM  WINDOM, 

Becretarff. 

CoLLECTOB  OF  CUSTOMS,  Ncw  Tork,  N.  Y. 


(9643.) 

OirctUar. — Payment  of  notarial  fees. 

Tbe4lSUBY  Depabtment,  October  l. 
To  OoUectors  of  Oustoms  and  others : 

In  accordance  with  a  decision  of  the  Attorney-General,  dated  Sep 
tember  24,  1889,  the  cost  for  administering  oaths  to.  officers  and  em- 
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ployte  of  the  Beyenne-Marine  Service,  and  to  officers  and  employ^  of 
the  Cofitoms  Service,  as  to  the  correctness  of  their  accounts  for  pay  or 
salary,  as  provided  by  sections  1790  and  2693,  Bevised  Statutes  of  the 
United  States,  can  not  be  made  a  charge  upon  the  Government. 

WILLIAM  WEBTDOM, 

Secretary. 

(9644.) 
Wood,  manufactures  of— Certain  so-called  hoUow  ware  dutiable  as. 
Tbeasuby  Depabtment,  October  2,  1889. 

Sm :  The  Department  is  in  receipt  of  yonr  letter  of  the  26th  ultimo, 
transmitting  the  appeal  (7589  w)  of  Mr.  J.  S,  Story,  consignee  for  the 
Howard  Pulp  Ware  Company,  firom  your  decision  assessing  duty  at  the 
rate  of  35  per  cent,  ad  valorem  on  certain  hollow  ware  imported  at  St. 
Albans,  in  your  district,  on  the  14th  ultimo,  which  the  appellant 
claims  to  be  dutiable  at  the  rate  of  20  per  cent,  ad  valorem  as  unenum- 
erated  manu&ctured  articles. 

It  apx)ears  from  your  report,  and  ui>on  an  inspection  of  the  samples, 
that  the  merchandise  consists  of  jars  and  vessels  manufactured  of  wood 
pith  or  wood  pulp,  which  substance  is  pressed  together  into  shapes  by 
the  use  of  rosin,  glue,  or  other  material,  and  that  it  is  of  the  same 
character  as  the  articles  which  were  the  subject  of  the  Department's 
letter  to  you  of  the  28th  of  August  last,  wherein  the  opinion  was  ex- 
pressed that  such  merchandise  which  resembles  manufactures  of  wood, 
and  is,  in  fact,  made  from  wood,  should  be  classified  under  the  provis- 
ions of  Schedule  D  (T.  I.,  233),  and  subjected  to  a  duty  of  35  per  cent, 
ad  valorem. 

Ux>on  further  consideration  the  Department  sees  no  reason  for  chang- 
ing its  opinion,  and  your  decision  is  therefore  hereby  affirmed. 

Eesi)ectfully  yours, 

GEORGE  C.  TICHENOE, 

Assistant  Secretary. 

CoLLBCTOB  OF  CUSTOMS,  BwrUngton^  VI. 


(9645.) 
SheUflsh  not  dutiable. 
Tbeasuby  Depabtment,  October  2, 1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  24th  of  May 
last,  transmitting  the  appeal  (7787  v)  of  Wing  Woh  Chong  &  Co.  from 
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your  decision  assessing  duty  at  the  rate  of  50  per  cent,  ad  valorem  on 
certain  pilLs^  and  25  per  cent,  ad  valorem  on  certain  shell-fish,  im- 
ported by  them  i)er  "Benvenue/'  from  Hong-Kong,  February  11,1889. 

Your  decision  as  to  the  pills  being  in  accordance  with  the  Depart- 
ment's decision  of  March  3,  1888  (Synopsis  8708),  is  hereby  affirmed. 

As  to  the  shell-fish,  it  appears  that  while  the  appellants  claim  it  to 
be  free  of  duty  under  the  provision  in  the  free-list  (T.  L,  783)  for 
'^shrimps  or  other  shell-fish, '^  duty  was  assessed  thereon  under  the 
provision  in  T.  I.,  283,  for  ^^  salmon  and  all  other  fish  prei>ared  or  pre- 
served," in  accordance  with  the  Department'sdecisions  of  September  13 
and  18, 1883  (Synopses  5902,  5905)  wherein  dried  oysters  and  abelones, 
although  recognized  as  a  species  of  shell-fish,  were  held  to  be  dutiable 
under  said  paragraph  283. 

In  view  of  a  later  decision,  namely,  that  of  August  22, 1886  (Synop- 
sis 7080),  wherein  shelled  lobsters  preserved  in  vinegar  are  held  to  be 
exempt  from  duty  under  the  above-cited  provision  of  the  free-Ust,  the 
Department  decides,  in  accordance  with  an  opinion  obtained,  under  date 
of  the  24th  ultimo,  from  the  Attorney -(General,  that  the  principle  of 
the  last- mentioned  decision  (Synopsis  7080)  is  applicable  to  the  shell- 
fish mentioned  in  the  previous  decisions  (Synopses  5902,  5905),  and  that 
the  sheU-fish  covered  by  the  present  appeal  are  entitled  to  free  entry 
as  claimed  by  the  appellants. 

You  are  therefore  authorized  to  reliquidate  the  entry  as  to  the  shell- 
fish accordingly,  and  to  take  the  necessary  steps  for  a  refund  of  the 
duties  exacted  thereon. 

Respectfully  yours,  GEORGE  0.  TIOHENOR> 

Assigtant  Secretary. 

OoLLBCJTOB  OF  CUSTOMS,  New  Yorkj  N.  Y. 


(9646.) 

CoUan  corduroys — Duty  on. 

(Synopsis  5969  modified :  Erlanger  et  al.  vs.  Magone. ) 

Tbeasuby  Depabtment,  October  2, 
Sib  :  The  Department,  on  the  8th  of  August  last,  in  accordance  with 
the  advice  of  the  United  States  Attorney-General,  authorized  yon  to 
take  the  necessary  steps  for  the  settlement  of  the  judgment  in  the  suit 
(N.  S.  12221)  of  K.  Erlanger  and  others  against  Daniel  MagODe,  late 
collector,  the  question  involved  in  the  suit  being  as  to  the  proper  classi- 
fication, under  the  existing  tariflF  acts,  of  cotton  corduroys. 

These  goods  were  classified  by  the  defendant  (collector)  as  assimi 
lating  to  cotton  velvets,  and  subjected  to  a  duty  of  40  per  cent  ad  va- 
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lorem,  under  the  provisions  of  Schedule  I  (T.  I.,  325);  but  the  plaintiflfe 
claimed,  and  their  claim  is  sustained  by  the  court,  that  the  goods  could 
not  be  classified  as  cotton  velvets  (under  section  2499),  inasmuch  as 
they  were  otherwise  provided  for  in  the  said  schedule,  under  paragraph 
324,  for  '*all  manufactures  of  cotton,  not  specially  enumerated  or  pro- 
vided for  in  this  act,"  at  a  duty  of  35  per  cent,  ad  valorem. 

Since  then,  the  Department,  with  a  view  to  the  settlement  of  other 
similar  suits  now  pending  at  your  port,  addressed  a  communication  to 
the  United  States  attorney  at  New  York,  N.  Y.,  in  order  to  ascertain 
whether  the  said  classification  as  cotton  velvets,  or  their  classification 
as  '' cotton  doths,"  at  the  same  rate  of  duty,  could  be  maintained  on  a 
trial  of  other  suits,  under  the  pleadings  as  they  are  made  up ;  and  the 
Department  is  now  in  receipt  of  a  communication,  dated  the  26th 
ultimo,  from  that  officer,  from  which  it  appears  that  after  a  thorough 
and  careful  consideration  of  the  whole  subject  he  is  of  the  opinion  that 
there  is  no  evidence  procurable,  upon  the  trial  of  another  of  these  cases, 
which  would  be  sufficient  to  change  the  result  of  the  said  suit  of  Er- 
langer  against  Magone. 

Under  these  circumstances,  and  in  accordance  with  the  advice  of  the 
United  States  Attorney-Gteneral  above  mentioned,  you  are  hereby  au- 
thorized to  apply  the  said  decision  to  any  similar  suits  now  pending  at 
your  port,  and,  upon  their  due  discontinuance,  to  take  the  necessary 
steps  for  their  settlement,  provided  it  appears  that  all  the  requirements 
of  law  as  to  protests,  appeals,  institution  of  suits,  etc.,  have  been  duly 
complied  with  by  the  plaintiflfe. 

The  said  decision  should  also  be  applied  to  future  importations,  the 
Department  now  holding  that  such  merchandise  should  be  classified 
under  the  provision  in  Schedule  I  (T.  L,  324)  for  "all  manufactures  of 
cotton,  not  specially  enumerated  or  provided  for  in  this  act." 

Previous  decisions  of  a  contrary  tenor  are  amended  accordingly. 
Respectfully  yours, 

GEORGE  C.  TICHENOB, 

Assi^ant  Secretary, 
OoLLBcrroB  of  Customs,  New  York,  K  T. 


(9647.) 
Protests — Limitation  of. 
Treasury  Department,  October  3,  1889. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  19th  of 
August  last,  transmitting  the  applications  of  Messrs.  Wing  On  Wah, 
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KwoDg  Nam  Sang,  Chong  Yuen,  and  Wing  Tting,  rmpefHrdff  for 
permifision  to  correct  certain  allied  erroiff  in  a  number  of  protests  and 
appeals  filed  by  them,  at  your  port,  in  the  yeani  1887  and  1888,  upon 
certain  importations  of  Chinese  shoes. 

It  appears,  upon  investigation,  that  the  allied  errors  oansist  in  the 
protests  failing  to  specify  certain  packages  of  merchandise,  whidi  the 
several  applicants  now  claim  were  intended  to  be  embraced  in  sach 
documents,  as,  for  instance,  where  the  protest  and  appeal  only  specif$r 
one  package  of  shoes  by  marks  and  numbers,  the  daim  is  now  made 
that  the  document  should  be  treated  as  covering  three  or  more  pack- 
ages of  such  merchandise,  because  they  were  embraced  in  the  same  in- 
voice and  entry. 

It  is,  perhaps,  needless  to  inform  you  that  the  applications  can  not 
be  granted,  the  Department  having  no  autiiority  to  extend  the  aeope 
of  such  documents,  either  in  the  manner  indicated  or  otherwise. 

By  reference  to  Department's  decision  of  November  3,  1886  (Synop- 
sis 7864),  you  will  find  that  it  was  therein  held  that  "  where  the  marks 
and  numbers  of  cases  containing  goods  are  specified  in  a  protest  such 
protest  can  not  be  properly  held  to  include  other  cases  of  similar  goods 
contained  in  the  same  importation,  but  not  specified  in  the  protest.*' 

The  applications  are  therefore  denied.  - 

For  the  reasons  stated  in  Department's  letters  to  you  of  the  27tli  of 
March  and  the  15th  of  May  last,  the  further  application  of  Mr.  B.  H. 
Swayne,  for  a  reliquidation  of  entries  of  certain  Chinese  shoes,  im- 
ported into  your  i)ort,  which  were  the  subject  of  the  suit  of  Swayue 
against  Hager,  taken  to  the  United  States  Supreme  Court  by  the  advice 
of  the  Attomey-Gteneral,  can  not  be  granted. 

4e  ♦  :(c  :(c  :|c  4e  $ 

Respectfully  yours, 

GBOEGB  C.  TICHBNOB, 

As9i8tarU  Secretary. 
GoLLEOTOB  OF  CUSTOMS,  8an  Francisco,  Oal. 


(9648.) 
Discontinuance  of  bonded  route  of  the  Union  Transportation  Oon^any. 

Tbeasuby  Department,  October  3, 18S9. 

Sir  :  On  the  29th  of  August  last,  the  Department  directed  you  to 
notify  the  proper  representatives  of  the  Union  Transportation  Com- 
I>any,  that  in  consequence  of  the  death  of  a  surety  on  its  bond,  approve<l 
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May  20,  1872,  as  a  oommon  carrier  of  dutiable  appraised  merchandise, 
a  new  bond  was  required  within  thirty  dasrs,  the  alternative  being  the 
disoontinnanoe  of  the  route. 

As  it  appears,  from  your  letter  of  the  2d  instant,  that  no  response  has 
been  recdved  to  the  notice  which  was  promptly  giyen  by  you  under 
the  instructions  referred  to,  the  bonded  route  of  the  company  named  is 
hereby  discontinued,  and  you  are  directed  to  govern  your  action  ac- 
cordingly. 

Bespectfally  yours, 

OBOROE  C.  TICHBNOR, 

A89i9tant  Secretary. 
CoLLEcrroB  of  Customs,  New  York,  N.  T. 


(9649.) 

Reimpartatum  of  domeMc  spirits. — When  not  admitted  wider  section  2600, 

Revised  Statutes. 

Treasury  Department,  October  5,  1889. 

Sib  :  The  Department  is  in  receipt,  by  reference  from  the  Commis- 
sioner of  Internal  Revenue,  of  your  letter  of  the  28th  ultimo,  relative 
to  certain  twenty-five  barrels  (serials  1365-1389),  of  American  whisky 
exported  from  your  port  per  steamship  ^^Taormina,"  to  Hamburg, 
and  returned  per  steamship  ^'Helicon." 

It  appears  that  said  whisky  was  produced  between  the  8th  and  12th 
days  of  January,  1886,  and  was  withdrawn  for  export  on  the  30th  of 
.  January,  1889,  and  that  in  your  opinion  the  exportation  and  reimx>orta- 
tion  of  these  goods  within  a  short  i>eriod  of  time,  tending  to  result  in 
the  escape  from  the  payment  of  an  overdue  internal-revenue  tax  by  a 
temporary  dei)Osit  abroad,  furnishes  presumptive  evidence  to  indicate 
an  original  intention  of  the  x>arties  interested  in  the  shipment  to  return 
the  whisky  to  the  United  States. 

'  The  Commissioner  of  Internal  Bevenue  recommends  that  said  spirits 
be  not  admitted  to  entry  under  section  2500,  Revised  Statutes,  but  that 
they  be  treated  as  subject  to  internal-revenue  tax. 

In  view  of  the  facts,  and  the  provisions  of  article  106  of  the  Internal 
Kevenue  Begulations  (Series  7,  No.  4,  Bevised,  pp.  51,  52),  the  recom- 
mendation of  the  Commissioner  is  approved  by  the  Department,  and 
you  are  hereby  authorized  to  take  the  steps  prescribed  by  said  article 
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for  the  delivery  of  the  goods  to  the  coUecstor  of  internal  revenue  for  the 
second  district  of  New  York. 
Eespectfully  yours, 

GEOEGB  C.  TICHBNOK, 

A99islant  Sedrelary, 
CoLLEOTOB  OF  CusTOMB,  New  YorJcy  N.  r/ 


(9650.) 
Free  entry — Artidea  for  foreign  eonstUar  officers  not  entiUei  to. 

Tbeasuby  Depabtment,  October  6, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
in  regard  to  the  admission  to  entry  free  of  duty  of  articles  imported  bj 
the  consular  officers  of  foreign  nations  for  their  own  personal  and  house- 
hold use  (not  official). 

In  reply,  I  have  to  state  that  under  the  laws  now  in  force  the  per- 
sonal effects  owned  abroad  by  such  consuls,  and  also  such  household 
effects  as  were  owned  and  used  abroad  by  them  for  not  less  than  one 
year,  are  entitled  to  exemption  from  duty.  Such  articles  as  are  re- 
quired by  them  for  official  use  are  also  admitted  to  free  entry,  but  an  ex- 
amination of  the  records  shows  that  the  Department  haa  always  refbsed 
to  allow  them  the  privilege  of  free  importation,  generally  such  us  is 
conceded  to  foreign  ministers  and  charg^  d'affiEiires  through  interna- 
tional comity. 

The  general  regulations  of  1857  prescribe  that  the  privil^^  of  free 
entry  accorded  to  articles  imported  by  such  ministers  and  charg^ 
d'affaires  for  their  personal  or  fiainily  use  ''is  not  to  be  extended  to  the 
importations  of  secretaries  of  legations,  attach^  or  consuls,"  and  this 
restriction  has  been  contained  in  each  subsequent  edition  of  the  general 
r^ulations,  under  the  customs  and  navigation  laws. 

In  the  absence  of  any  provision  of  law  exempting  articles  imported 
by  foreign  consular  officers,  as  such,  firom  payment  of  duty,  the  De- 
partment sees  no  good  reason  for  departing  from  the  long-continaed 
practice  in  that  respect. 
Eespectfully  yours, 

GEORGE  S.  BATCHELLEB, 

Acting  Secretary, 

Hon.  Seobetaby  of  State. 
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(9651.) 

Regalia — Certain  nlver  crosses  for  members  of  a  female  religious  community 

free  of  duty  as. 

Tbeasubt  Depabtbcent,  October  8,  1889. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
submitting  a  further  report  from  the  appraiser,  on  the  application  of 
Messrs.  Pitt  &  Scott,  for  the  free  entry  of  twenty-four  silver  crosses,  im- 
I>orted  by  them  per  "Bohemia,"  July  18,  1889,  and  claimed  to  be  ex- 
empt from  duty  under  the  provision  in  T.  L,  771,  for  "Eegalia''  spe- 
cially imported  for  a  religious  society. 

The  crosses  in  question,  it  apx>ears,  were  imported  for  the  Convent 
of  the  Holy  Child,  at  Sharon  Hill,  Pa.,  and  the  imi>orter8  submit  the 
affidavit  of  Mother  M.  Walburger,  superioress  of  said  convent,  in  which 
she  states  that  the  crosses  in  question  are  worn  on  the  i>erson  of  the 
members  of  the  community  and  form  a  distinctive  part  of  their  dress 
by  which  they  are  known. 

Under  the  Department's  decision  of  January  22, 1876  (Synopsis  2617), 
certain  side  rosaries,  which  form  part  of  the  distinctive  dress  or  uniform 
of  certain  Sisters  of  Charity,  w^re  held  to  be  exempt  from  duty  as  "re- 
galia," and  the  same  principle  is  applicable  to  the  present  case. 

You  are  therefore  authorized  to  reliquidate  the  entry  and  to  reftmd 
the  duty  levied  on  the  crosses  in  question. 

BeepectfuUy  yours,  GEOEGE  C.  TICHENOR, 

Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


(9652.) 

Weighing  and  stamping  of  cigars  and  gauging  of  umes  and  liquars  sent  to 

general-order  store. 

Treasubt  Dbpabthent,  Odtober  9,  1889. 

Sib  :  In  reply  to  your  letter  of  the  20th  ultimo,  you  are  informed  that 
imported  tsigars,  when  sent  under  "  general  order,''  should  be  weighed 
and  stamped  with  customs  stamps  immediately  upon  receipt  of  the  ci- 
gars and  corresponding  invoice  at  the  public  store,  and  that  the  gaug- 
ing of  wines  and  liquors  should  take  place  before  the  sending  of  the 
goods  under  such  order. 

BespectfuUy  yours,  GEORGE  C.  TICHENOR, 

Assistant  Secretary. 

SUBVETOB  OF  CUSTOMS,  St.  Louis,  Mo. 
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(9663.) 

Circular.^-I^^atemeni  of  official  fees  not  reqvAredfor  office  of  Oommim&Mr 

ofCMoms. 

Tbeasuby  Depabtment, 
Office  of  Commiedoner  of  (ktUmij 
Waahmgion  OUy,  D.  G.,  Odober  9, 1889. 
To  Collectors  of  ChuUms: 

The  transmicBion  of  the  separate  statement  of  official  fees  roceiyed 
(Gat  No.  152)  to  the  Gonmd&doner  of  Gnstoms,  at  the  dose  of  each 
month,  13  no  longer  required. 

Article  1522,  page  592,  of  the  (General  Customs  Begalations,  is  modi- 
fied accordingly. 

The  statement  must  be  sent,  afi  heretofore,  to  the  First  Anditor  of 
the  Treasury  with  the  emolument  account. 

SAMUEL  V.  HOLLTOAT, 

OommisHoner  of  OvdomJk 
Approved : 

George  S.  Batohellee, 

Ading  Becnetary. 


■  (9654.) 
Gudofosfees, 

Teeastjry  Depaetment,  October  10, 

Sib  :  The  Department  is  in  receipt  of  your  two  letters  of  the  30th 
ultimo  and  the  1st  instant,  transmitting  appeals  from  your  action  in 
exacting  certain  fees  of  20,  30  and  40  cents,  respectively,  for  each  of 
the  permits,  etc.,  issued  in  connection  with  certain  entries  of  merchao- 
dise  made  by  the  apx>ellants. 

It  appears  from  said  letters  that  the  fees  referred  to  by  the  appellante 
were  for  entrieip  for  consumption,  entries  for  warehouse  and  immediate 
transportation,  exi>ort  entries  from  port  of  original  imx>ortation,  with- 
drawal entries  for  transportation  and  exportation  in  bond  to  Mexico, 
export  entries  from  warehouse  for  benefit  of  drawback,  exxM>rt  entries 
of  manufactured  articles  for  drawback,  withdrawal  entries  for  coosnmp- 
tion  at  port  of  original  importation,  rewarehouse  and  withdrawal 
entries  for  consumption,  and  entries  for  immediate  transportation  and 
exportation  in  bond  to  Ganada,  all  of  which  are  expressly  prescribed 
in  paragraphs  25,  27,  33,  36,  36,  38,  40,  43,  and  44  (Fee-list  of  Novem 
ber  23,  1886),  and  are  based  upon  provisions  of  law. 


496 

The  claim  of  the  appellants  for  refund  of  said  fees  must  therefore  be 
rejected. 

Bespectfally  yours, 

GEORGE  C.  TICHENOR, 

AsHdant  Secretary^ 
GoiXECTOB  OF  Customs,  New  York,  N.  T, 


(9665,) 
Hemmed  handkerMefs. 

Treasttbt  Depabtmeztt,.  (MeBerlO).  18891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14tht  ulliaiio^ 
submitting  the  appeal  (6722  u?)  of  Messrs.  Dunhami,  Bndfefiey  &  Go. 
from  your  assessment  of  duty,  at  the  rate  of  40  per  cent,  ad;  TOlorem^ 
on  certain  cotton  handkerchief,  imported  by  them  per  ^^Giermanic,'^ 
July  20,  1889,  and  claimed  to  be  dutiable  at  the  rate  of  35  per  cent,  ad 
valorem  as  ^^manufactures  of  cotton,''  under  T.  I^  324.. 

The  appraiser  reports,  and  an  inspection  of  the  sampler  shows,  that 
the  handkerchiefis  in  question  are  hemmed  with  a  broad'  hem  in  imita- 
tion of  what  are  known  as  '^  hemstitched  handkerdiiefe)"  and  that 
they  were  returned  as  ^' hemmed  handkerdiie&."  und^  the  provision 
therefor  in  T.  I.,  325. 

The  onl3r  distinction  apjmrent  between  hemstitched  handkerchief 
and  those  in  question  is  that  the  former  are  made  of  one  piece^  the 
edges  being  folded  over  so  as  to  form  the  hem,  while  in  the  latter  the 
colored  border  is  made  separately,  folded,  and  stitched  to  the  edges  of 
the  plain  material,  so  as  to  resemble  the  former. 

This  distinction,  however,  does  not  change  the  (^araeter  of  the  hand- 
kerchiefis  which  are,  in  fact,  hemmed  handkerchi^. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

Respectftilly  yours, 

GEORGE  a  TICHBNOR, 

Assistant  Seoretavy.. 
Ck>iXEOTOB  OF  Customs,  New  Tark,  N.  T. 


(9656.) 
Frapridary  preparations — The  ^^Athenstaedt^^  remedies  dutiable  as. 

Tbeasuby  Depabtmewt,  Oetober  10,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  ultimo,, 
transmitting  the  appeal  (6716117)  of  Messrs.  Lehn  &  Fink  from  your 
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dedfiion  assessing  daty,  at  the  rate  of  50  per  cent,  ad  valorem,  on  certain 
so-called  tincture  of  iron,  imported  by  them  per  "Engia,"  January  9, 
1889,  and  returned  by  the  appraiser  on  the  invoice  as  **  proprietary 
medicine,  50  i)er  cent.^' 

In  view  of  your  statement  that  said  medicine  is  invoiced  as  ''Spec- 
ialitat  Thonerde  Preparate  nach  Athenstaedt  patent,  Tinct.  Ferri. 
Comp.  Athenstaedt,"  and  of  the  principle  enunciated  in  Synopsis  ^94 
to  which  you  refer,  the  Department  is  of  opinion  that  said  merdum- 
disc  was  correctly  classified  as  proprietary  medicine  under  T.  L,  99. 

Your  decision  assessing  duty  thereon  at  the  rate  imjKXsed  by  said 

I>aragraph  is  hereby  affirmed. 

BespectfuUy  yours, 

GEOEGE  O.  TICHENOE, 

Amtiaid  SecreU^, 
OoLLEOTOB  OF  GuBTOMS,  Neu)  Yorkj  N.  r. 


(9667.) 
Wool  knit  gloves — Duty  on. 

Tbeasuby  Department,  October  14, 1889. 

SiK :  The  Department  is  in  receipt  of  your  letter  of  August  28  last' 
submitting  the  appeal  (5695  ti;)  of  Messrs.  Marshall,  Field  &  Co.  from 
your  assessment  of  duty ,  at  the  rate  of  35  cents  per  pound  and  40  per  cent 
ad  valorem,  on  certain  gloves  imported  by  them  (entry  No.  6295)  Jnly 
15,  1889,  and  claimed  to  be  dutiable,  at  the  rate  of  40  cents  perpoiuid 
and  35  per  cent  ad  valorem,  as  **  wool  wearing  apx>arel"  under  T.  L, 
366,  on  the  ground  that  they  are  men's  gloves  made  of  plain  woolen 
cloth,  cut  and  sewn,  and  are  not  knit  goods. 

The  appraiser  reports  that  the  gloves  in  question  were  made  on  a 
knitting-frame,  and  were  therefore  dutiable  at  the  assessed  rate  nnder 
the  provision  for  wool  knit  goods  in  T,  I.,  363. 

An  inspection  of  the  sample  shows  that  the  gloves  are  made  of  M 
woolen  cloth,  being  cut  out  of  this  material  and  sewn ;  and  the  ap 
praiser  at  New  York,  to  whom  the  samples  were  submitted,  reports  that 
they  are  commercially  known  as  wool  knit  gloves,  and  are  so  dasBifled 
at  that  port. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

BespectfuUy  yours, 

GEORGE  C.  TICHENOB, 

Assistant  SecretarH' 
CoLLBcroB  OF  CUSTOMS,  Chicago j  IU» 
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(9668.) 
Pedestals  for  statues — Classifloation. 

Treasury  Depabtment,  October  15,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  ultimo, 
Tex>ortii)g  further  on  the  appeal  (2483  w)  of  Messrs.  G.  W.  Sheldon  & 
Go.  from  your  assessment  of  duty,  at  the  rate  of  50  per  cent,  ad  valorem, 
on  a  marble  pedestal,  imported  by  them  at  your  port  (entry  4791)  June 
25,  1889. 

The  appellants  state  that  the  pedestal  belongs  and  was  invoiced  and 
imported  with  a  statue  entitled  ''Venice,  Bride  of  the  Sea,''  and  that 
the  artisf  s  certificate  shows  that  both  the  statue  and  pedestal  were  his 
own  production. 

The  appraiser  reports  that  the  i>edestal  is  of  green  marble,  and  sim- 
ilar to  those  usually  accompanying  marble  and  alabaster  statuary  and 
ornaments  imported  from  Italy,  and  states  that  it  seems  improbable 
that  an  artist  would  spend  his  time  in  making  a  i>edestal  of  this  char- 
acter, it  being  a  plain  marble  column  of  no  artistic  merit 

In  the  Department's  decision  of  May  24, 1875  (Synopsis  2264),  it  was 
held  that  when  a  statue  and  pedestal  are  invoiced  together  and  in- 
tended for  each  other  they  should  be  regarded  as  an  entirety  and  ad- 
mitted to  entry  as  statuary. 

In  view,  however,  of  the  fieu^t  that  pedestals  are  recognized  commer- 
cially as  a  distinct  commodity,  being  frequently  imported,  bought,  and 
Bold  separately  from  statuary,  the  Department  decides  that,  unless  the 
appraiser's  return  shall  show  that  they  x>ossess  artistic  merit  and  are 
in  &ct  statuary  within  the  definition  of  the  tariff  act,  they  should  be 
classified  separately  and  subjected  to  the  rate  of  duty  appropriate  to 
the  materials  of  which  they  may  be  composed. 

The  decision  above  referred  to  is  modified  accordingly,  and  your  as- 
sessment of  duty  on  the  pedestal  in  'question,  under  the  provision  in  T. 
L,  468,  for  '^manufactures  of  marble,"  is  hereby  affirmed. 

Respectfully  yours,  GBOEGE  C.  TICHENOR 

Assistant  Secretary. 
COLLBCTOB  OF  CUSTOMS,  ChioagOj  III, 


(9659.) 

GUusification  of  imported  merchandise — Fa'octUms  of  a/ppraising  officers 

in  connection  wUh. 

TjftEASUBY  Department,  October  11  y  1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant^ 
further  relating  to  the  action  of  the  United  States  appraiser  at  your 


498 

port  in  returning  for  classification  certain  mercliandise,  contrary  to  ex- 
isting decisions  of  the  Department. 

It  apx>ears  that  npon  a  certain  entry  of  fur  waste,  which,  in  yoor 
opinion,  after  investigation  clearly  came  within  the  scope  of  Depart- 
ment's^decision  of  January  28,  1885  (Synopsis  6736),  as  "waste,"  att 
duty  ofilO  per  cent,  ad  valorem  under  the  provision  in  Schedule  N 
(T.  I.,  493),  the  appraiser  returned  the  same  as  "hatters'  fur  not  on  the 
skin,"  at  a  duty  of  20  per  cent,  ad  valorem,  under  the  provision  in  the 
same  schedule  (T.  I.,  450),  and  that  upon  an  entry  of  ivory  cut  in 
pieces  for  making  knife-handles,  similar  in  all  respects  to  that  which 
was  the  subject  of  Department's  decision  of  October  27,  1887  (Synop- 
sis 8492),  wherein  it  was  held  to  be  exempt  from  duty  as  ivory  nn- 
manufactured,  under  T.  I.,  726,  the  appraiser  returned  the  same  as  a 
manufacture  of  [ivory,  and  dutiable  at  the  rate  of  30  per  cent  ad  valorem 
nnder  the  provisions  of  Schedule  N  (T.  I.,  399). 

The  Department  concurs  with  you  in  the  opinion  that  such  action  on 
the  part  of  the  appraising  officers,  which  necessarily  may  mislead  you 
in  the  liquidation  of  the  entries,  leads  to  confusion  and  complication ; 
that  all  officers  of  the  customs,  including  the  United  States  appraiser, 
should,  until  otherwise  directed,  take  the  decisons  of  the  Department 
OS  a  rule  of  action  in  all  customs  matters,  and  that  as,  in  the  cases  in 
question,  where  it  had  been  distinctly  held  that  the  two  classes  of  mer- 
chandise specified  were  to  be  classified  under  special  provisions  of  the 
statute,  such  classifications  should  have  prevailed  rather  than  the  views 
of  the  United  States  appraiser. 

Of  course  if  the  appraising  officer  is  of  opinion  that  any  decision  of 
the  Department  is  based  upon  erroneous  facts,  or  is  otherwise  open  to 
serious  criticism,  the  Department  will,  and  it  has  no  doubt  yon  will 
also,  be  pleased  at  all  times  to  have  him  report  his  views  and  make 
such  suggestions  in  the  matter  as  he  may  deem  proper. 

By  reference  to  the  general  regulations  it  will  be  found  that  the 
local  appraisers,  among  other  things,  should  *' diligently  and  faithfnllj 
examine  and  inspect  such  goods  as  collectors  may  direct,  and  [to]  cor- 
rectly ascertain,  by  all  reasonable  means,  and  report,  to  the  best  of 
their  knowledge,  the  quantity,  character,  and  actual  foreign  market 
value  thereof,''  etc  Upon  this  report  is  based  the  classification  of  the 
merchandise  by  the  collector. 

It  is  unnecessary  of  course  to  remark  that  it  is  in  no  case  the  fimction 
of  the  appraising  officers  to  classify  imported  merchandise,  that  fonetion 
being  vested  by  law  in  the  collector  of  customs,  and  that  the  chief  dnQr 
of  the  appraiser  under  the  statute  is  to  ascertain  the  dutiable  valnes  of 
imiwrted  merchandise. 
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As  it  appears  however,  that  there  are  some  reasonable  doubts  as  to 
the  proper  dassifieation  of  the  merchandise  above  mentioned,  viz :  the 
so-called  fur- waste  and  the  pieces  of  cut  ivory,  it  is  suggested  that  be- 
fore you  decide  the  protests  which  are  now  before  you,  mentioned  in 
your  letter  of  the  14th  ultimo,  the  questions  be  submitted  to  the  con- 
ference of  United  States  appraisers  now  in  session  at  your  port,  and 
that  ux>on  receipt  of  a  report  of  the  views  of  the  conference  upon  such 
questions  you  submit  the  same  to  the  Department  for  its  further  con- 
sideration. 

Bespectfully  yours, 

GEORGE  C.  TICHBNOR, 

AsHstarU  Secretary. 
CoLLEOTOB  OF  CUSTOMS,  New  Yark^  N.  T. 


(9660.) 
Tools  of  trade — Free  entry  of  a  Juind-potoer  rock-driUing  machine  denied. 

Tebasuby  Depabtmknt,  October  17,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
submitting  a  further  report  from  the  appraiser  on  the  appeal  (4905  w) 
of  Mr.  A.  J.  Wellington  from  your  assessment  of  duty  on  a  hand-power 
rock-drilling  machine,  brought  by  him  into  your  port  on  his  arrival  as 
a  passenger  per  ''British  Empire,"  on  May  13  last. 

The  appraiser  reports  that  Mr.  Wellington  gave  him  to  understand 
that  the  machine  was  brought  to  this  country  for  the  purpose  of  exhibit- 
ing its  utility  so  as  to  induce  importations  thereof  or  to  cause  capitalists 
to  embark  in  the  business  of  manufacturing  it  here. 

In  his  protest  Mr.  Wellington  states  that  the  machine  was  imported 
for  the  purpose  of  exhibiting  its  operation  to  parties  here  and  to  per- 
form work  upon  stone  under  his  direction,  and  that  it  is  not  for  sale 
and  will  be  taken  to  England  by  him  after  performing  the  work  he  has 
for  it  to  do. 

In  his  oath  and  his  letter  of  the  30th  ultimo  lie  states  that  he  is  en- 
gaged in  the  business  of  working  or  handling  or  engineering  rock-drill- 
ing machinery,  and  that  the  machine  in  question  is  to  be  used  in  his 
occupation. 

After  carefcQ  consideration  of  the  fftcts,  the  Department  is  of  opinion 
that^  as  said  machine  is  imported  for  the  purpose  of  introducing  its 
manufEUSture  or  sale  in  this  country,  and  as  its  use  by  the  importer  is 
incidental  to  such  introduction,  it  is  not  included  in  the  terms  of  T.  I., 
815,  which  exempts  the  '^  professional  books,  implements,  instruments. 


600 

and  tools  of  trade,  occapation,  or  employment  of  x>erBon8  arriving  in 
the  United  States." 
Your  afisessment  of  duty  thereon  is  hereby  affirmed. 
Eespectfally  yonrs, 

GEORGE  C.  TICHBNOE, 

AsHstatU  Secreiarff. 
OoiXEOTOB  OF  GusTOics,  Boston,  Mom. 


(%61.) 
Damage  aUowance — ExaimnaJbUms  for^  made  at  public  ttare$. 

Tbeasubt  Department,  October  18,  1889. 

Sib  :  The  Department  is  in  receipt  of  yonr  letters  of  10th  instant  and 
prior  dates  concerning  your  action  in  requiring  all  goods  upon  which 
damage  applications  are  made  to  be  sent  to  public  store  for  examina- 
tion. 

This  course,  you  state,  was  adopted  with  a  view  to  prevent  unjust  and 
improper  allowances,  it  having  been  found  upon  investigation  thatbuige 
numbers  of  Mvolous  claims  for  damage  were  made,  and  that  by  reasaoof 
the  goods  being  examined  on  the  wharf  or  at  the  store  of  the  importer 
and  of  collusion  or  carelessness  on  the  part  of  the  appraising  offioer,  al- 
lowances were  made  largely  in  excess  of  actual  damage,  and  in  many 
cases  where  no  damage  existed  whatever. 

From  the  statement  in  your  lettjer  of  the  2d  instant,  that  while  in 
September,  1888,  out  of  16,322  entries  thercwere  410  damage  applica- 
tions, on  which  duties  were  remitted  amounting  to  96,107.96,  while  in 
September,  1889,  out  of  16,485  entries  there  were  only  149  damage  appli- 
cations and  only  9857.13  duties  remitted,  it  would  appear  that  the  al 
lowances  heretofore  made  have  been  excessive,  and  that  the  course 
adopted  by  you  has  resulted  in  a  substantial  reform. 

The  Dei>artment  therefore  approves  your  action,  with  the  understand- 
ing, however,  that  importers  must  be  protected  in  their  l^al  rights, 
and  that  you  will  continue  to  exercise  such  wise  discretion  in  this  re- 
gard as  will  not  result  in  a  denial  of  those  rights  or  in  injustice  to  hon- 
est importers. 

Eespectfully  yours, 

GEORGE  G.  TICHENOR, 

Assistant  Secretary, 

OoLLECTOB  OF  CUSTOMS,  Neu)  Yorkj  N,  Y. 
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(9662.) 
Circular. — Olassiflcation  of  ores  containing  both  silver  and  lead. 

Treasury  Department,  October  18,  1889. 
To  CoUedors  and  other  Officers  of  the  Oustoms: 

I  have  given  due  consideration  to  the  arguments,  both  written  and 
oral,  submitted  at  and  subsequent  to  the  hearing  at  this  Department 
in  May  last  upon  the  question  of  the  proper  classification  of  ores  con- 
taining both  lead  and  silver,  associated  with  other  substances,  in  vari- 
able quantities  and  generally  known  as  lead-silver  ores  or  as  argentif- 
erous lead  ores  imported  from  Mexico. 

Upon  examination  I  find  that  the  decisions  and  practice  of  this  De- 
partment have  been  uniform  for  a  number  of  years.  It  was  held  by  the 
Department,  under  decision  dated  January  14,  1880  (Synopsis  4391), 
with  regard  to  the  classification  of  certain  ore  imported  at  Eftgle  Pass 
from  the  Sierra  Majada  mines  in  Mexico,  and  which  was  claimed  to 
be  entitled  to  free  entry  as  silver  ore,  that  ''the  value  of  the  silver 
contained  in  the  ore  being  largely  in  excess  of  the  value  of  the  iron,  the 
Department  is  of  opinion  that  the  ore  is  entitled  to  entry  free  of  duty 
as  silver  ore.''  This  decision  was  reaffirmed  in  January,  1886  (Synop- 
sis 7327),  where  it  was  held  that  ''when  silver  in  any  ore  predominates 
in  value  it  is  considered  to  be  silver  ore,  and  as  such  is  exempt  from 
duty  under  the  special  provision  of  the  free-list  for  ores  of  gold  and 
silver;  where,  however,  lead  predominates  in  value  the  ore  is  con-  , 
sidered  as  a  lead  ore,  and  is  subject  to  a  duty  of  li  cents  per  pound, 
under  the  special  provision  in  the  tariff  act  for  lead  ore  and  lead  dross. 
The  question  of  classification,  therefore,  is  one  of  fact,  which  can  only 
be  determined  upon  examination  of  the  importation  for  the  purpose  of 
ascertaining  whether  it  consists  of  silver  ore  or  of  lead  ore  as  aforesaid." 

In  a  subsequent  decision  in  May,  1886  (Syaox>sis  7543),  reaffirming  the 
principle  previously  laid  down,  it  was  stated  that  "ores  composed  of 
silver  and  lead  and  iron  or  silver  and  lead  or  silver  and  other  base 
metals  of  which  silver  is  the  component  material  of  chief  value,  would, 
under  the  ruling  of  January  25,  1886,  be  exempt  from  duty  under  the 
provisions  of  the  free-list  for  'Ores  of  *  *  *  silver.'  It  is  im- 
material in  the  entry  and  classification  of  such  ores  whether  the  ores 
are  imported  for  use  as  fluxes  in  the  fusion  of  other  metals  or  on  ac- 
count of  the  metals  themselves." 

The  dutiable  or  non-dutiable  character  of  these  ores  was  the  subject 
of  an  investigation  by  the  Judiciary  Committee  of  the  Senate,  who  re- 
ported on  the  5th  of  July,  1888,  in  effect,  that  ores  of  the  character 
40 
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mentioned,  namely,  ores  containing  more  lead  in  weight  than  eiUier 
gold  or  silver,  but  more  gold  or  silver  than  lead  in  value,  are  not  in 
the  opinion  of  the  committee,  subject  to  duty  under  existing  law. 

If  the  question  presented  were  a  new  one,  and  had  not  been  the  sub- 
ject of  administrative  construction  fortified  by  the  opinion  of  the 
Judiciary  Committee  of  the  Senate,  I  would  feel  at  liberty  to  give 
greater  consideration  to  the  weighty  arguments  which  have  been  ad- 
duced tending  to  establish  the  dutiable  character  of  all  ores  of  this 
description  containing  lead  in  appreciable  or  considerable  quantity, 
the  more  so  if  it  had  been  satisfactorily  demonstrated  that  these  oreb 
are  not  known  nor  entitled  to  be  known  commercially  as  ores  of  silver. 
It  not  having  been  so  demonstrated,  and  it  being  the  fact  that  since 
the  original  decision  of  1880  on  this  subject.  Congress  has  re-enacted 
the  pre-existing  provisions  of  the  tariff  with  regard  to  lead  ores  and 
silver  ores  respectively,  I  do  not  feel  at  liberty  to  set  aside  the  exist- 
ing classification.  It  must  be  assumed  that  the  rulings  and  practice  of 
the  Department  were  known  to  Congress  when  it  passed  the  tariff  act 
of  1883.  It  must  be  held  that  the  designation  of  lead  ore  and  silver 
ore  in  the  tariff,  in  the  absence  of  legislative  definition,  was  that  of 
existing  decisions;  that  Congress  intended  the  classification  should  torn 
on  the  question  of  value  and  not  of  quantity.  It  is  therefore  con- 
sidered that  this  Department  is  without  authority  to  change  the  Depart 
mental  and  Congressional  definition  of  these  ores  and  in  faith  of  which 
large  business  interests  have  been  established. 

That  Congress  did  not  intend  to  impose  duty  upon  the  lead  which 
might  be  found  in  the  diflFerent  ores,  but  only  upon  such  ores  as  were 
then  recognized  under  the  decisions  of  the  Department  as  lead  ores,  is 
gathered  from  other  parts  of  tlie  tariff  act,  for  in  paragraph  186  '*  cop- 
per" is  made  dutiable  whenever  found  in  ore,  and  in  paragraph  191 
''nickel"  is  also  made  dutiable  whenever  found  in  ore  or  in  other 
crude  form.  In  those  cases  it  is  clearly  the  metal  contained  in  the  ore 
which  is  made  subject  to  duty,  and  had  the  same  form  of  expressioD 
been  used  in  reference  to  lead  that  metal  would  have  been  dutiable  at 
the  rate  prescribed  whenever  found  in  ore.  According  to  well-settled 
rules  of  statutory  construction  this  difference  in  the  form  of  expression 
must  be  deemed  to  indicate  a  different  legislative  intent,  and  to  limit 
the  authority  of  the  Department  to  impose  duty  in  such  cases  to  the  ore 
itself  under  existing  rules  of  classification.  I  consider,  therefore,  that 
the  present  classification  has  attained  the  force  of  Congressional  enact 
ment,  and  that  a  change  if  desired  must  be  sought  in  Congressional 
intervention.  If,  however,  ores  of  this  description  are  imported,  which 
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are  distiiictively  known  as  lead  ores  in  the  legsd  and  commercial  sense, 
they  wonld,  assuoh,  be  dutiable. 

It  is  deemed  advisable  in  this  connection  to  ei^oin  upon  customs 
officers  a  strict  enforcement  of  the  regulations  of  this  Department  in- 
tended to  correct  abuses  which  formerly  existed  in  the  methods  of  entry, 
sampling,  and  classification  of  ores  of  the  character  mentioned. 

WILLIAM  WINDOM,  Secretary. 


(9663.) 
Drawback  on  boxes  made  from  imported  shocks,  — Synopsis  9540  maintained. 

Tbbasuby  Department,  October  18, 1889. 

Gentlemen  :  Eeierring  to  a  recent  interview  with  the  representative 
of  your  company  in  regard  to  the  Department's  decision  of  the  3l8t  of 
July  last  (Synopsis  9540),  refusing  allowance  of  drawback  on  boxes 
made  from  imported  shocks,  I  have  to  inform  you  that  upon  a  further 
investigation  the  £EUSts  in  the  case  api>ear  to  be  as  follows :  The  im- 
ported box-shooks  are  the  different  parts  of  packing-boxes  cut  to  exact 
sizes  and  finished,  with  the  exception  of  some  slight  trimming  of  the 
edges  and  the  nailing  together  of  the  parts ;  the  entire  work  of  making 
the  boxes  may  be  done  in  Canada  without  any  marked  addition  to  the 
price  of  the  shocks,  and  the  only  practical  reason  for  importing  shocks 
instead  of  ready-made  boxes  would  seem  to  be  convenience  of  trans- 
portation. 

The  statement  of  the  parties  claiming  drawback  that  the  shocks  are 
enhanced  in  value  about  100  per  cent,  by  the  labor  exi>ended  on 
them  in  the  United  States  does  not  appear  to  be  correct,  so  far  as  the 
advance  in  the  intrinsic  value  of  the  goods  is  concerned. 

The  claimants  of  the  drawback  present  the  following  figures : 

Cost  of  a  complete  shook  to  port  of  entry : 

Ltimber  cost  18.40  per  M  feet ^ $0. 045 

Labor  mapnfaetariiig 0077 

Incidentals 001611 

Eeot,  insoranee,  etc 002416 

Freight,  $1.42  per  M  feet 007622 

.064349 
Oost  of  a  complete  box  in  the  United  States : 

Shocks  as  above  at  the  border 064349 

Frdgbt  in  United  States 0108 

NaUs ^ 005 

Labor  items.. 0242 

f  .  104349 

Duly,  at  13.40  per  M  feet. !oi»300 

TW»l 123640 
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They  discloBe  the  *' labor  items''  as  follows: 

Cartage  from  cars  to  factory $0.U022 

Handling  in  factory 0025 

Printing,  labor  and  ink  per  box 002 

Labor,  nailing  and  trimming 0075 

Cartage  of  finished  boxes 005 

Office  expenses. 005 

Total 0242 

Only  two  of  the  above  items  can  properly  be  taken  as  elements  of 

value  referable  to  the  labor  Involved  in  the  conversion  of  the  shocks 

into  boxes,  viz : 

Hanyang  in  factory $0.0025 

Labor,  nailing  and  trimming 0075 

Total 0100 

The  intrinsic  valae  of  the  article  is  thus  shown  to  have  been  advanced 
by  a  very  insignificant  percentage. 

As  stated  in  said  decision  of  July  31,  the  boxes  may  properly  be  con- 
sidered as  having  been  manufactured  complete  abroad,  and  accords 
with  the  principle  governing  the  daasification  of  finished  ftirnitnre  in 
pieces,  which  is  held  to  be  dutiable  at  the  rate  applicable  to  completed 
furniture. 

The  recent  investigations  therefore  substantiate  the  &cts  previously 
ascertained,  and  show  conclusively  that  the  intrinsic  value  of  the  im- 
ported shocks  is  not  materially  enhanced  by  the  cost  of  labor  involTed 
in  nailing  them  into  boxes,  thus  confirming  the  opinion  expreesed  in 
the  decision  of  July  31  that  the  simple  act  of  nailing  the  imported 
shocks  into  boxes  is  not  a  manufacture  within  the  meaning  of  section 
3019  of  the  Revised  Statutes. 
The  said  decision  is  therefore  maintained. 
Respectfully  yours, 

OEOROE  C.  TICHENOR. 

A98i8tant  aecrdam. 
Dodge  &  Bliss  Box  Company, 

Oreen  Bay  and  Morgan  Streets,  Jersey  Otty,  N.  J. 


(9664.) 

Begalia —  Woven  crosses  for  cJujumbles  not  entitled  to  free  entry  es. 

Tkeasuby  Depabtment,  October  19, 1889. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14tb  instant, 
reporting  on  the  application  of  Messrs.  Benziger  Brothers  for  the  free 
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entry  of  certain  woven  crosses,  imported  by  them  per  *^  La  Normandie," 
August  20,  1889,  for  the  use  of  the  Tabernacle  Society  of  Washington, 

The  appraiser  reports  that  the  merchandise  consists  of  pieces  of  silk 
and  cotton  partially  embroidered  with  metal,  cut  in  shapes,  and  in< 
tended  to  make,  when  sewed  together,  trimmed,  and  further  embroid- 
ered, what  is  known  as  '^chasubles,"  and  that  '4n  no  sense  in  the 
present  condition  of  the  merchandise  can  it  be  considered  as  church 
r^alia." 

Under  date  of  Ifovember  15, 1887,  the  Department  decided  that  ma- 
terials of  this  character,  imported  at  Baltimore  for  said  society,  were 
entitled  to  free  entry  as  '^  regalia"  under  T.  I.,  771,  but  is  now  satisfied 
that  such  decision  was  incorrect,  and  that  no  articles  except  such  as 
are  completely  made  up  are  included  in  the  term  '^ regalia."  (See 
Synopses  7303,  7367,  7649.) 

The  daim  of  Messrs.  Benziger  Brothers  is  therefore  r^ected,  and 

the  decision  of  November  15,  1887,  is  hereby  revoked. 

Bespectftilly  yours, 

GEORGE  C.  TICHBNOE, 


C/OLLBCTOB  OF  CUSTOMS,  JVfeu?  York^  N.  T. 


Asgigtant  Secretary. 


(9665.) 
Miniature  opera-glasses  (wateh-charms) — Duty  an. 

Tbeasuby  Department,  October  19, 1889.   . 

SiB :  The  Departmept  is  in  receipt  of  your  letter  of  August  21  last, 
transmitting  the  api)eal  (4908  u?)  of  Meyer  &  Schoenemann  from  your 
assessment  of  duty,  at  the  rate  of  45  i)er  cent,  ad  valorem,  on  certain 
miniature  oi>era-glasses  and  ornaments  of  shell  and  metal,  imported  by 
the  appellants  per  ^'Nederland,"  March  29,  1889,  and  classified  re; 
spectively  as  manufarctures  of  which  glass  is  the  component  material 
of  chief  value,  and  manufactures  in  part  of  metal. 

It  appears  that  the  miniature  opera-glasses  in  question  are  of  the 
character  of  those  covered  by  Department's  decision  of  October  4, 
1883  (Synopsis  6050),  which  are  therein  held  to  be  dutiable  in  accord- 
ance with  the  classification  made  by  the  appraiser  in  the  present  case, 
and  not  as  jewelry. 

Under  the  principle  enunciated  in  Department's  later  decision  of 
October  26,  1888  (Synoi)sis  9073),  however,  such  articles  which  are 
personal  ornaments  (charms  for  watch-chains)  are  dutiable  at  25  per 
cent,  ad  valorem  under  T.  I.,  459. 
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You  are  hei^eby  authorized  to  reliquidate  the  entry  in  qaestiou 
accordingly,  and  take  the  necessary  meafiores  for  refunding  the  excess 
of  duty  exacted. 

Your  assessment  of  duty  on  the  remaining  merchandise  in  question 
being  in  accordance  with  T.  I.,  216,  and  the  principle  enunciated  in 
Department's  decisions  of  February  16  and  28,  1889  (Synopses  9253. 
9273),  is  hereby  affirmed. 

Eespectfully  yours, 

GBOEGB  0.  TICHBNOB, 

AnigUml  Secrdarf. 
GoLLEoroB  OF  CUSTOMS,  FhUoddphia,  Pa. 


(9666.) 
Belting  far  machinery — Duty  on. 

Tbeabubt  Depabtment,  October  21, 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  iDStani, 
reporting  further  upon  the  apx>eal  (6221  to)  of  Messrs.  6.  W.  Sbeldon  & 
Co.  from  your  assessment  of  duty,  at  the  rate  of  CO  cents  per  pound  and  50 
per  cent,  ad  valorem,  on  a  certain  so-called  '*manu&cture  of  worsted," 
imported  by  the  appellants  per  *' Adriatic,"  July  29, 1889,  anddaimed 
by  them  to  be  dutiable  at  12  cents  per  pound  and  35  per  cent  ad  valo- 
rem under  T.  L,  363. 

The  appraiser  reports  that  the  merchandise  in  question  consisted  of 
a  manufacture  of  cotton,  animal  hair,  and  paint,  commercially  knowD 
as  belting  for  machinery  and  used  as  such ;  that  it  was  76  feet  long  and 
18  inches  wide,  and  that  it  can  be  obtained  in  sizes  and  lengths  t4>  suit 
tiie  purchaser. 

Said  merchandise,  being  therefore  belting  of  which  animal  hair  ifi  » 
comxK)nent  material,  was  properly  classified  as  such  under  T.  L,  36S. 
and  your  assessment  of  duty  accordingly  is  hereby  affirmed. 

Respectfully  yours, 

GEOBGB  C.  TICHBNOB, 

As9ittant  Secretary. 
Collector  of  Customs,  New  Yorky  N.  T. 


(9667.) 

Bteam-vessels — Inspectors  of,  to  determine  whaJt  are  their  lawful  egu^e^ 

and  their  location, 
Teeasuby  Depabtment,  October  23, 1889. 
Sir  :  The  Department  is  in  receipt  of  your  letter,  with  inclosores. 
referring  to  an  alleged  violation  of  law  (section  4483,  Revised  Statntca), 
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by  the  steam  ferry-boat  '^Benicia,"  in  that  her  water-tank  was  inac- 
eeesible  for  fire  purposes,  as  reported  by  Deputies  Minor  and  Hnlse, 
while  the  owners  of  said  steamer  deny  the  violation,  claiming  that  the 
water-tank  is  located  to  the  satisfaction  of  the  inspectors  who  granted 
the  oertificate  and  that  no  change  of  location  had  been  made  since  the 
inspeotion  of  the  vessel,  and  yon  ask  the  Departments  advice  as  to 
Inrther  proceedings  in  the  matter. 

In  reply,  yon  are  informed  that  the  law  (section  4417,  Revised  Stat- 
utes), makes  the  local  inspectors  of  steam-vessels  the  judges  of  the  suita- 
blenefls  of  the  equipments  of  all  steam- vessels  inspected  by  them,  and  of 
which  they  must  be  satisfied  before  they  issue  the  oertificate  of  inspec- 
tion. It  seems,  therefore,  to  the  Department  that  the  only  matter  for 
you  to  decide  in  the  present  case  is,  has  the  ''Benicia"  aU  the  equip- 
ments required  by  the  inspectors  and  as  located  by  them.  If  she  has, 
as  is  claimed  by  the  owners,  then  no  penalty  can  attach.  A  difference 
of  opinion  between  your  own  officers  and  the  inspectors  of  steam- vessels 
as  to  the  proper  location  of  equipments  on  a  steamer  should  not  be  in- 
considerately made  a  cause  of  annoyance  to  steam- vessel  owners,  the 
lawful  discretion  in  the  case,  as  previously  explained,  belonging  to  the 
inspectors  of  steam- vessels. 

Bespectfully  yours, 

GEORGE  S.  BATCHELLEB, 

Acting  Secretary. 
CoLLECTOK  OF  CUSTOMS,  Suti  Diego,  Cal. 


(9668.) 
Felt — Duty  an. 

Treasury  Depabtment,  October  23,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
submitting  the  appeal  (8965  w)  of  Messrs.  Thomas  J.  Pope's  Son  &  Go. 
from  your  assessment  of  duty,  at  the  rate  of  20  per  cent,  ad  valorem,  on 
certain  felt  imported  by  them  per  "  State  of  Nebraska,''  July  16, 1889, 
and  claimed  to  be  exempt  from  duty  under  the  provision  in  T.  I.,  696, 
for  ''felt,  adhesive,  for  sheathing  vessels." 

The  appraiser  rei)orts  that  the  merchandise  consists  of  felt  made  of 

JQte  or  other  fibrous  waste  and  coal-tar  of  bituminous  matter,  cut  in 

•pieces  of  about  38  yards  in  length  by  32  inches  in  width,  and  put  up 

in  rolls ;  that  it  may  be  used  for  sheathing  vessels,  but  is  generally  used 

for  other  purposes,  and  that  it  is  not  the  felt  provided  for  in  T.  I., 
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696,  which  is  imported  in  sheets  of  32  by  40  inches,  or  half  sheete  of  ^ 
by  20  inches.  He  also  reports  that  the  felt  in  qaestion  is  never  im- 
ported in  sheets  but  always  in  rolls,  and  that  its  classification  as  an  nn- 
ennmerated  mann&ctnred  article  has  met  with  no  opposition  from 
importers  until  now. 

From  this  report  the  Department  is  satisfied  that  it  was  properly 
classified  and  your  assessment  of  duty  is  hereby  affirmed.  (See  Synop- 
sis 9503.) 

Bespectfnlly  yours, 

OEOBOE  C.  TIOHENOB, 

AssUUnU  Secrdarf. 
Collector  of  Customs,  New  York,  N.  T. 


(9669.) 

Approving  new  bond  of  Merchantt?   Tramportation  Company  as  eommom 

carrier. 

Treasury  Department,  October  23, 1889. 

Sir  :  The  Department  has  received  your  letter  of  the  16th  instant, 
transmitting  the  bond  in  duplicate  of  the  Merchants'  Transportation 
Company  as  a  common  carrier  for  the  transportation  of  dutiable  ap- 
praised merchandise,  said  bond  being  in  lieu  of  that  of  the  company 
named  approved  March  5,  1888. 

The  new  bond  is  hereby  approved,  and  one  copy  thereof  is  herewith 
returned  to  be  placed  upon  the  files  of  your  office.  Ton  will  note  the 
fact  and  date  of  the  rebonding  upon  the  copy  of  the  bond  approved,  as 
above  stated,  March  5,  1888,  now  in  your  possession,  and  will  retain 
the  same,  without  cancellation,  to  meet  any  liability  which  may  hare 
accrued  thereunder. 

Under  its  new  bond  the  Merchants'  Transportation  Company  is 
authorized  to  transport  railroad  iron,  steel  rods,  timber,  lumber,  and 
other  heavy  and  bulky  articles  between  the  ports  of  New  York,  Buffido, 
Oswego,  and  Bouse' s  Point,  in  the  State  of  New  York,  in  the  canal- 
boats  "Dr.  Dayton,"  "Sarah  A.  Hatch,"  "Susan  J.  Hatch,"  "Soaan 
H.  Welch,"  "O.  B.  Price,"  "M.  Fillmore,"  "Lulu  Oatman,"  " J.  E. 
Trowbridge,"  and  other  suitable  canal-boats  owned  or  controlled  by 
said  company,  and  plying  on  the  Hudson  River,  Lake  Ghamplain,  and. 
the  Erie,  Ghamplain,  and  Oswego  Canals,  between  the  i>ort8  named 
In  all  cases  where  other  canal-boats  than  those  owned  by  said  company 
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are  used  they  shall  be  distinetly  marked  '^Merohante'  Transportatioii 

Coini»ny." 

Bespectfolly  yours, 

GEORGE  C.  TICHENOR, 

Assistant  Secretary. 
CoLLBOTOB  OF  CUSTOMS,  New  Yorkj  N.  Y. 


(9670.) 
Earthenware  tubes  far  filters — Dvty  an, 

Tebasuby  Depabtment,  October  24,  1889. 

Sm :  The  Department  is  in  receipt  of  your  letters  of  the  2dd  ultimo 
and  the  3d  instant,  in  relation  to  the  appeal  (7247  k;)  of  the  Pasteur 
Ghamberland  Filter  Company,  of  Springfield,  Ohio,  from  your  decision 
assessing  duty,  at  the  rate  of  55  per  cent,  ad  valorem,  on  certain  so- 
called  porcelain  tabes  for  filters,  imported  into  your  port  via  New  York 
on  the  24th  of  August  last,  which  the  appellants  claim  to  be  dutiable, 
at  the  rate  of  20  per  cent,  ad  valorem,  as  unenumerated  manuf^utored 
articles. 

The  appeUants  represent  that  the  articles  in  question  are  made  of 
porcelain,  but  claim  that,  as  they  are  not  fully  completed  articles,  they 
do  not  come  within  the  scope  of  the  provisions  for  *  *  porcelain  *  *  * 
ware,"  as  contained  in  Schedule  B,  and  that,  being  otherwise  enume- 
rated, they  are  dutiable  at  the  rate  of  20  per  cent,  ad  valorem,  under 
the  provisions  of  section  2513  of  the  Revised  Statutes,  as  contained  in 
the  act  of  March  3,  1883. 

Upon  a  careful  investigation  of  the  matter,  and  an  inspection  of  the 
sample  submitted,  it  was  ascertained  that  the  articles  in  question,  which 
were  imx>orted  for  use  in  the  manufia^cture  of  the  so-called  Pasteur 
Chamberland  filters,  are  not  made  of  porcelain  as  claimed,  neither  are 
they  china,  parian,  nor  bisque  ware,  as  commercially  known,  and  con- 
sequently that  they  can  not  be  considered  as  falling  within  the  provision 
in  Schedule  B  (T.  I.,  126). 

They  are,  however,  more  particularly  the  lower  or  migor  portion 
thereof,  made  of  a  composition  of  white  clay,  assimilating  to  that  com- 
mercially known  as  French  or  pipe  clay,  the  tojw  being  glazed,  and 
with  the  name  of  the  system  of  filtering  to  which  the  tubes  belong 
printed  thereon.  The  articles  are  complete  in  themselves  as  filter 
tabes  when  taken  in  the  sense  of  their  relationship  as  a  part  or  factor 
of  the  fully-finished  patent  filters,  and  were  manufactured  for  such 
special  use  or  purpose. 


510 

The  claim  that  they  do  not  tall  within  the  definition  of  ^^ware.*-  as 
contained  in  Schedule  B,  is,  in  the  opinion  of  the  Department,  not  well 
founded,  inasmuch  as  such  word  does  not  arbitrarily  mean  finished  and 
completed  articles,  nor  is  the  term  limited  in  its  meaning  by  lexico- 
graphers to  any  particular  class  of  articles ;  on  the  contrary,  it  is  used 
in  a  broad  and  general  sense,  to  distinguish  articles  made  from  one 
material  from  those  made  from  another,  as,  for  instance,  iron  wares, 
tin  ware,  glass  ware,  china  ware,  wooden  ware,  etc 

The  articles  in  question  being  composed  of  an  earthy  or  mineral  sub- 
stance are,  in  the  opinion  of  the  Department,  dutiable  at  the  same  rate 
.  as  porcelain  ware,  viz,  55  per  cent,  ad  valorem,  under  the  further  pro- 
vision in  said  schedule  (T.  L,  127)  for  ''all  other  earthen  *  *  "f^ 
ware    *    *    *    composed  of  earthy  or  mineral  substances." 

Tour  decision  is  hereby  affirmed. 

:|c  «  ^  :ti  «  :je  ? 

Besi)ectfiilly  yours, 

.     GBOKGE  C.  TICHBNOR, 

SUBVEYOR  OF  CUSTOMS,  Cincinnati^  Ohio. 


(9671.) 
OirctUar. — Power  of  officers  of  the  cu9toms  to  iidminigter  oath$. 

TBEA.BUBY  Depabtmbnt,  October  26, 1889, 
To  Officers  of  the  Ougtoms  and  Revenue-Marine  Services: 

The  following  opinion  of  the  Acting  Attorney-General  of  the  United 
States,  dated  the  2d  ultimo,  concerning  the  power  of  officers  of  Ihe 
customs  and  revenue-marine  services  to  administer  oaths  is  published 
for  the  information  and  guidance  of  all  concerned. 

GEORGE  S.  BATCHELLEB, 

Act$9tff  SecrettaT/. 

Department  of  Justice, 

Washington,  September  2i,  1889. 
The  Seobetaby  of  the  Tbeasury: 

Sib  :  The  two  questions  submitted  by  you  for  an  opinion  in  yonr 
communication  of  May  13,  1889,  have  arisen  upon  Treasury  Girealar 
No.  8741  [Circular  No.  36,  Synopsis  of  Decisions  No.  8741],  dated 
March  21,  1888,  which  is  as  follows : 

"Teeasuby  Department, 
"Office  of  Commibsioneb  of  CnBTO]f& 
''Washington  OUy,  D.  0.,  Marth  21, 1888. 
"To  the  Collectors  and  other  Officers  of  the  Customs: 

*•  The  Solicitor  of  the  Treasury  has  given  an  opinion,  under  date  of 
February  9,  1888,  that  an  auditor  or  clerk  in  the  customs  service,  ap- 
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pointed  as  a  deputy  collector,  can  administer  only  such  oaths  as  the 
collector  has  authority  to  administer ;  and  that  the  collector  has  no 
aathority  by  law  to  administer  oaths  generally ;  and  that  the  oath  re- 
qnired  of  an  officer  of  tiie  revenue-marine  service,  or  of  an  officer  or 
employ^  in  any  branch  of  the  customs  service,  which  he  is  required 
to  take  to  the  correctness  of  his  account  for  pay  or  salary,  as  provided 
by  sections  1790  and  2693  of  the  Revised  Statutes,  must  be  taken  before 
some  person  authorized  by  law  to  administer  oaths  generally ;  and  that 
a  collector,  deputy  collector,  auditor,  or  clerk  in  uie  customs  service 
is  not  such  a  person.  You  will  take  notice  of  this  opinion,  and  con- 
form thereto. 

"JOHN  S.  McOALMONT, 

'^  Commissioner  of  OutUmu^ 

"Approved: 

"  C.  8.  Paibohild,  Secretary.^ ^ 

These  questions,  as  I  gather  them  from  your  communicatioir,  are-  (I)* 
whether  the  Secretary  of  the  Treasury  had  the  power  to  declare  by 
regulation  that  the  oath  required  by  law  to  be  taken  by  an  officer  of 
the  revenue-marine  service,  or  an  officer  or  employ^  in  any  branch  of 
of  the  customs  service,  to  the  correctness  of  his  account  for  pay  or 
salary,  as  provided  by  sections  1790  and  2693  of  the  Revised  Statutes, 
must  be  taken  before  some  person  authorized  by  law  to  administer 
oaths  generally;  and  that  a  collector,  deputy  collector,  auditor,  or 
derk  in  the  customs  service  is  not  such  a  person ;  and  (2)  whether,  in 
cases  where  an  officer  of  the  revenue- marine  service,  or  an  officer  or 
employ^  in  any  branch  of  the  customs  service,  is  comx)eIled  to  pay  a  fee- 
to  some  officer  for  administering  the  oaths  required  by  the  said  sec- 
tions, the  fee,  so  paid,  may  be  lawfally  repaid  at  the  Treasury  to  the 
officer,  as  a  charge  or  exx)ense  that  should  be  borne  by  the  Government. 

As  there  is  no  law  requiring  customs  or  revenuemarine  officers  to 
administer  oaths  under  sections  1790  and  2693,  I  have  no  difficulty  in 
answering  the  first  question  in  the  affirmative,  in  view  of  section  161  of 
the  Eevi^  Statutes,  which  is  as  follows : 

'^The  head  of  each  Department  is  authorized  to  prescribe  regula- 
tions, not  inconsistent  with  law,  for  the  government  of  his  Depart- 
ment, the  conduct  of  its  officers  and  clerks,  the  distribution  and  per- 
formance of  its  business,  and  the  custody,  use,  and  preservation  of  the 
records,  lepers,  and  property  appertaining  to  it." 

It  would  hardly  seem  to  admit  of  doubt,  that  the  regulation  under 
consideration  was  within  the  powers  conferred  on  the  heads  of  Depart- 
ments by  section  161,  for  it  is  quite  clear  that  a  head  of  a  Department 
has,  under  the  powers,  the  right  to  say  what  duties  the  officers  and 
clerks  under  him  shall  do  or  not  do,  so  long  as  he  does  not  go  counter 
to  any  law.     I  proceed,  therefore,  to  consider  the  second  question. 

This  question  requires  more  attention.  It  seems  not  to  have  arisen 
earlier,  because  until  the  prohibition  contained  in  Circular  8741  went 
into  effect,  the  oaths  required  by  sections  1790  and  2693  were,  as  your 
communication  states,  administered  by  customs  officers  without  charge. 
Indeed,  even  now,  in  some  revenue  districts,  the  oaths  in  question  are 
still  administered  by  revenue  officers  who  have,  by  authority  of  some 
of  the  States,  become  qualified  to  administer  oaths  generally,  and  thus- 
are  not  subject  to  the  prohibition  of  Circular  8741.     In  these  cases  no* 
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charge  ia  made  for  administering  the  oaths,  and  so  the  question  under 
consideration  does  not  arise. 

In  other  districts,  however,  where,  under  State  law,  holding  an  office 
under  the  United  States  constitutes  a  disqualification  for  holding  at  the 
jsame  time  a  State  office,  the  convenient  arrangement  mentioned  is  not 
practicable,  and  the  oaths  in  question  must  be  taken  before  some  State 
officer,  who,  not  being  an  officer  of  the  custx>ms,  charges  a  fee  for  the 
service  as  in  other  cases. 

It  is  not  pi*etended  that  the  Government  has  not  paid  the  full  amount 
-of  his  salary  to  each  officer  who  daims  that  the  expense  of  making  oath 
to  his  salary  account  should  be  repaid  to  him  out  of  the  Treasury.  The 
whole  question  is  that  of  the  liability  of  the  United  States  to  make  good 
the  expense  of  the  oath  as  something  additional  to  the  salary. 

The  sections  of  the  Be  vised  Statutes  requiring  these  oaths  are  as  fol 
lows : 

"Sec-.  1790.  No  officer  or  elerk  whose  duty  it  is  to  make  payments 
on  account  of  the  salary  <»r  wages  of  any  officer  or  person  employed  in 
<x)nnection  with  the  customs  or  the  internal-revenue  service,  shall  make 
any  payment  to  any  officer  or  person  so  employed  on  account  of  serviow 
rendered,  or  of  salary,  unless  such  officer  or  person  so  to  be  paid  hai» 
made  and  subscribed  aa  oath  that,  during  the  period  for  which  he  is 
to  receive  pay,  neither  he,  nor  any  member  of  his  fiamily,  has  received, 
•either  personally  or  by  the  intervention  of  another  party,  any  mon^ 
or  compensation  of  any  description  whatever,  nor  any  promises  for  the 
same,  either  directly  or  indirectly,  for  services  rendered  or  to  be  reu- 
■dered,  or  acts  performed  or  to  be  performed,  in  connection  with  the 
•customs  or  internal  revenue ;  or  has  purchased,  for  like  services  or  acts, 
from  any  importer,  if  affiant  is  connected  with  the  customs,  or  manu- 
facturer, if  af&ant  is  connected  with  the  internal-revenue  seniee,  con- 
signee, agent,  or  custom-house  broker,  or  other  person  whomsoever, 
any  merchandise,  at  less  than  regular  retail  market  prices  therefor/' 

''Sec.  2693.  No  account  lor  the  compensation  for  services  of  any 
•clerk,  or  other  person  employed  in  any  duties  in  relation  to  the  oollec 
tion  of  the  revenue,  shall  be  allowed,  until  such  clerk  or  other  person 
shall  have  certified,  on  oath,  that  the  same  services  have  been  per- 
formed, that  he  has  received  the  full  sum  therein  charged  to  his  own 
use  and  benefit,  and  that  he  has  not  j^id,  deposited,  or  assigned,  or 
contracted  to  pay,  deposit,  or  assign,  any  part  of  such  compensation  to 
the  use  of  any  other  person,  or  in  any  way,  directly  or  indirectly,  paid 
or  given,  or  contracted  to  pay  or  give,  any  reward  or  compensation 
for  his  office  or  employment,  or  the  emoluments  thereof." 

In  my  opinion  the  precedents  and  the  practice  of  the  Oovemment 
sre  against  the  validity  of  such  claims. 

Like  its  exemption  from  suit,  the  right  of  the  United  States  to  be 
exempt  from  liability  for  costs  of  all  sorts  and  for  interest,  inheres  in 
its  character  of  sovereign,  and  is  not  to  be  found  in  any  revision  of 
law.  Said  Chief- Justice  Marshall,  in  United  States  t».  Barker  (2  Whar.. 
395),  ^*The  United  States  never  pay  costs."  And  in  Angarica  i* 
Bayard  (127  U.  S.,  260),  will  be  found  collected  the  authorities  on  which 
the  principle  that  the  United  States  is  not  liable  for  interest  is  recog 
nized  in  this  latest  case  on  the  subject. 

In  bringing  claims  against  the  Government  before  its  accounting 
officers,  and  in  transacting  business  generally  in  the  Executive  Depart- 
ments, the  citizen  is  continually  called  on  to  incur  expenses  in  order  to 
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meet  the  requirements  of  official  routine,  yet  it  was  never  heard  that 
such  expenses  were  recognized  as  proper  demands  against  the  Govern- 
ment ;  and  the  long  acquiescence  of  the  public  and  of  Congress  in  the 
practice  of  requiring  the  claimant  to  meet  all  the  expenses  connected 
with  the  presentation  and  payment  of  his  claim  may  well  be  regarded 
as  conclusive  against  all  claims  of  that  character  which  do  not  rest  on 
some  special  law. 

In  1885  this  subject  received  some  attention  in  a  case  before  the 
First  Comptroller  of  the  Treasury,  and  while  that  officer  held  that, 
under  certain  legidation,  the  cost  of  making  oath  to  pay  accounts  should 
be  paid  at  the  Treasury  in  certain  special  cases,  he  also  recognized,  as 
firmly  established,  the  general  rule  that  such  allowances  should  not  be 
made,  and  at  the  same  time  adduced  important  official  evidence  to 
tihow  the  existence  of  this  general  p^ractice.  (6  Lawrence's  Decisions, 
105-107.) 

But  shortly  afterwards  this  ruling  of  the  Comptroller  became  the 
subject  of  consideration  by  a  committee  of  the  House  of  Representa- 
tives appointed  to  investigate  certain  charges. 

In  its  report  the  committee  hold  that  the  Comptroller  was  in  error, 
in  the  case  mentioned,  to  allow  an  exception  from  the  general  rule  that 
the  Government  does  not  pay  costs  of  any  deseription,  upon  the  idea 
that  Congress  had  authorized  the  exception.  And  as  the  question 
under  discussion  depends  somewhat  on  official  custom,  it  may  tend  to 
throw  light  on  the  subject  to  know  what  the  committee  said  on  this 
point     Accordingly  I  make  the  following  quotation  from  the  report : 

^' It  is  in  the  opinion  of  the  committee  clearly  error  to  hold  that  one 
that  has  a  claim  against  the  Government  is  not  acting  for  his  own  ben- 
efit when  he  makes  the  proof  necessary  to  secure  its  payment.  That 
this  proof  is  in  the  Department  r^arded  as  a  part  of  the  voucher  of  the 
Government  does  not  divest  it  of  its  original  character  as  proof.  If  the 
principle  is  once  established  that  the  Government  is  to  pay  not  only  its 
debts,  but  all  the  expenses  of  proTing  them,  then  it  would  have  to  pay 
all  the  expenses  of  litigation  against  it,  including  the  fees  and  commis- 
sions of  attorneys  and  all  other  Intimate  costs  that  the  creditor  may 
choose  to  incur.  This  is  clearly  wrong.  Nor  does  the  fact  that  the 
expense  of  proving  the  claim  lessens  the  per  diem  of  the  officer  alter 
the  case.  He  acoepts  the  office  knowing  that  this  exx)ense  is  to  be 
borne,  and  it  is  a  part  of  the  contract.  The  payment  by  the  Govern- 
ment of  such  exx>enses  in  other  cases  does  not  make  the  practice  right, 
but  rather  shows  the  extent  to  whic^  this  erroneous  principle  has  ex- 
tended. It  is  fair  to  say  that  Judge  Lawrence  found  the  practice  of 
paying  this  class  of  claims  to  exist  when  he  came  into  the  office,  dating 
back  probably  to  1876,  and  that  after  considering  the  matter  he  decided 
that  they  should  be  paid  and  cites  authorities."  (6  Lawrence's  De- 
cisions, 286.) 

I  do  not  see  that  there  is  anything  in  the  nature  of  the  pay  accounts 
required  to  be  verified  by  oath  by  sections  1790  and  2693  which  en- 
al)Ies  me  to  distinguish  them,  in  principle,  from  the  great  mass  of 
claims  and  demands  which,  from  the  beginning  of  the  Government 
down,  have  been  held  subject  to  the  rule  that  the  United  States  pays 
no  costs  of  any  kind  incurred  by  claimants  in  submitting  their  claims 
or  demands  for  jmyment. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

O.  W.  CHAPMAN, 

Acting  Attorney- General, 
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(9672.) 
SabbWs  hair  gloves — Duty  on. 

Tbeasuby  Depabtment,  October  26, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
transmitting  the  appeal  (7308  w)  of  Messrs.  Wilson  Brothers  from  your 
assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  40  per  cent. 
ad  valorem,  on  certain  gloves  imported  by  the  appellants  i>er  '^Nevada,*' 
Augnst  21,  1889,  claimed  by  them  to  be  dutiable  under  T.  L,  435,  at 
30  x>er  cent,  ad  valorem,  as  articles  made  of  fur,  not  specially  ennm 
.erated  or  provided  for,  and  returned  under  T.  I.,  363,  as  "knit  goods, 
composed  wholly  or  in  part  of  worsted,  the  hair  of  the  alpaca«  goat  or 
other  animals.^ ^ 

It  appears  from  the  special  report  of  the  United  States  appraiser  at 
the  port  of  New  York,  to  whom  the  sample  glove  submitted  was  re- 
ferred for  examination,  that  said  glove  consists  of  a  manniactore  of 
yarn  made  of  rabbit's  fur  that  has  been  separated  from  the  hair  by  a 
process  of  blowing,  and  that  it  is  his  practice  to  classify  such  merchao- 
disc  as  a  manu^aoture  of  fur  under  T.  L,  435. 

Such  practice  is  in  accordance  with  Department's  decisions  of  May 

8,  1876  (Synopsis  2797),  and  October  17,  1885  (Synopsis  7173),  and 

you  are  hereby  authorized  to  readjust  the  entry  accordingly,  and  to 

take  the  necessary  measures  for  refunding  the  excess  of  duty  exacted. 

Eespectfully  yours, 

GEORGE  C.  TIOHBNOE, 

AsmstatU  Secretary. 

Collector  of  Customs,  Chicago^  lU. 


(9673.) 

Gearing  chains  for  bicydes  and  tricydee — Duty  on, 

Tbeasuby  Depabtment,  October  30, 
SiE :  The  Department  is  ii;  receipt  of  your  letter  of  August'  24  laet 
transmitting  the  appeal  (5102  w)  of  Messrs  Beach  &  Co.  from  your  as 
sessment  of  duty,  at  the  rate  of  46  per  cent,  ad  valorem,  on  o^iain  so- 
called  ^^  steel  chains,"  imported  by  the  appellants  per  ''Arizona^"  Angofll 
9,  1889,  claimed  by  them  to  be  dutiable  as  chains  of  steel  under  T.  L. 
171,  or  as  forgings  of  steel  under  T.  L,  167,  and  returned  under  T.  L. 
216,  as  manu^EMtures  of  metal  not  specially  enumerated  or  provided  for. 
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It  appears  that  the  merchandise  in  question  consists  of  ^^  gearing 
chains,"  such  as  are  nsed  on  bicycles  and  tricycles,  as  well  as  on  other 
machinery;  that  the  links  thereof  have  no  uniform  diameter,  every 
second  link  being  flat,  and  the  other  links  being  round  at  the  ends  and 
flat  in  the  middle ;  that  said  links  are  joined  by  rivets  passing  through 
the  ends  of  the  flat  links  and  the  round  parts  of  the  others,  and  that 
the  links  have  been  milled  and  riveted  together  subsequent  to  their 
being  forged. 

The  appraiser  at  the  port  of  Kew  York  reports  that  said  articles  are 
not  the  ^^  chain  or  chains"  of  commerce  such  as  are  provided  for  in  T. 
I.,  171,  and  in  this  opinion  the  Department  concurs. 

The  claim  that  said  articles  are  the  ^^forgings"  provided  for  in  T. 
L,  167,' is  untenable,  under  the  principle  enunciated  in  Department's 
decision  of  November  14,  1887  (Synopsis  8536). 

^d  articles  being  manu&ctures  of  metal  not  otherwise  provided  for 
are  dutiable  under  T.  L,  216,  at  the  rate  assessed. 

Your  decision  is  hereby  affirmed. 
Eespectfully  yours, 

GEOBGE  S.  BATCHELLEE, 

Acting  Secretary, 

OOLLBOTOR  OF  CUSTOMS,  HaHfotd^  Conn, 


(9674.) 

List  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  act  of  March  2, 1881,  during  the  month  ending  October^Sl,  1889. 


Old  nune. 

Now  name. 

Rig. 

Ton- 
nage. 

Ofllcial  nnm- 
ber  and  let- 
ter. 

Home  port. 

Date  of 
change. 

New  England 
Terminal  Co. 
NaSw* 

John  N.  Sher- 
wood.! 

Intiepid 

8fcr...« 

Soh... 
. 

10B.W 
IM.78 

K.  G.  L.  D. 
180,444 

76.443 

BridgepoitiOonn. 
New  York,  N.Y... 

Oct.   2, 1889 
Oct.  14,1889 

E.  P.O.  Young.. 

•  BuUt  at  WUmington,  Del. 


fBuilt  at  Athena,  N.Y. 


TbBASUBT  DXPABnOEST,  ' 

Document  No.  1285. 
BtcnUary — (hLiUima, 


TO  OOLLEOTORS  OF  CUSTOMS. 


Tbeasuby  Department, 

Office  of  the  Secretary, 
WashinffUmy  D.  a,  December  2,  1889. 

The  following  decisions  of  the  Department  for  the  month  of  Novem- 
ber, 1889,  upon  the  construction  to  be  given  to  acts  of  Congress  relating 
to  the  tariff,  navigation,  and  other  subjects,  are  published  for  the  infor- 
mation and  guidance  of  officers  of  the  customs  and  others  concerned. 

GEOEGE  8.  BATCHELLER, 

AeUng  Secretary. 


[Omitted  from  October  decisioiis.] 

(9676.) 

Chuntable  cotton  cloth — Certain  so-cdUed  corduroys  dutiable  as. 

Tbeasuby  Depabtment,  October  31,  1889. 

Sib  :  The  Dex>artment  is  in  receipt  of  your  letter  of  the  24th  instant, 
Airther  reporting  on  the  appeal  (8211  k?)  of  Messrs.  Brigg,  Entz  &  Go. 
from  your  decision  assessing  duty,  at  the  rate  of  40  per  cent  ad 
valorem^  on  certain  so-called  ^'cotton  corduroys,"  imx>orted  by  them 
into  your  x>ort  per  '^Celtic,"  in  July  last,  which  the  appellants  daim 
to  be  dutiable  at  the  rate  of  35  x>^r  cent,  ad  valorem,  under  the  pro- 
vision  in  Schedule  I,  T.  I.,  324,  for  ^'all  manufactures  of  cotton,  not 
specially  enumerated  or  provided  for  in  this  act." 

It  now  appears  from  the  special  report  of  the  appraiser,  and  an  ex- 
amination of  the  sample,  that  the  fabric  in  question  is  not  the  '' cordu- 
roy" of  commerce,  inasmuch  as  it  differs  from  that  class  of  merchan- 
dise in  being  constructed  without  a  pile,  and  is  woven  in  an  entirely 
different  manner ;  that  the  cloth  is  readily  countable,  and  that  it  is 
generally  so  high  in  price  that  the  duty  would,  under  the  clause  in  the 
tariff  for  cotton  cloth,  be  40  per  cent,  ad  valorem,  whether  under  or 
over  100  or  200  threads  to  the  square  inch. 

41  (517) 
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It  is  understood  that  the  i>ecaliar  feature  of  the  oordnroyB  of  com- 
merce,  viz.,  that  it  is  constructed  with  a  ''pile,''  certain  of  the  threads 
.being  cut  in  weaving  to  resemble  velvet,  is  entirely  wanting  in  die 
&bric  in  question. 

Under  the  circumstances,  the  article  in  question  being  a  cotton  doth 
which  is  readily  countable,  as  stated  by  the  United  States  appraiser, 
the  Department  hereby  affirms  your  decision. 
BespectfuUy  yours, 

OEOBOE  S.  BATCHELLEB, 
(8211 10,)  AeUnff  BeereUtry. 

Ck>LLECTOB  OF  CUSTOMS,  New  Tarky  N.  T. 


[Omitted  fiom  October  dedsions.] 

(9676.) 

Jewelry— Oertain  bead  neoKlaeeB  dutiaNe  aa. 

Tbbasubt  Depabtment,  OeUber  31, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
submitting  the  appeal  (8306  ir)  of  Messrs.  Knost  Bros.  &  Go.  from  your 
assessment  of  duty,  at  the  rate  of  50  per  cent,  ad  valorem,  on  oertaiD 
bead  necklaces,  imported  by  them  at  your  port,  Entry  No.  1373,  Sep- 
tember 9,  1889,  and  claimed  to  be  dutiable  at  the  rate  of  26  per  cent 
ad  valorem,  as  "jewelry,'^  under  T.  L,  459. 

The  appraiser  at  New  York,  to  whom  the  samples  were  snbmitted, 
reports  that  such  necklaces  are  sold  in  the  condition  in  which  imported, 
and  are  used  as  articles  of  personal  adornment  both  by  children  aixl 
adults,  and  that  they  are  included  in  the  commercial  designation  of 
*  *  imitation  jewelry.  ^ ' 

In  view  of  this  report  and  of  its  decisions  (Synopses  5246,  8751,  and 
^790)  the  Department  decides  that  the  appeal  is  well  taken,  and  yon  are 
hereby  authorized  to  readjust  the  entry  and  to  take  measnicB  for  re- 
funding the  excess  of  duty. 
Bespectftdly  yours, 

OEOBOE  S.  BATOTTWrjiKB, 
(8306to.)  AeOmg  SecTBltaj. 

SXTBVEYOB  OF  CUSTOMS,  Otneinnatiy  Ohio. 
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(9677.) 

Circular.— Officers  on  duty  under  the  lAght-Houee  EsUMuhfneiU. 

Tbeasxtby  DEPABTMENT) 

Office  of  the  Liffht-Souee  Soardj 
Washinfftony  D.  O.,  November  1,  1889. 

The  following  list  of  oi&cers  on  duty  under  the  Light-House  Estab- 
lishment KoTember  1, 1889,  with  the  residence  or  post-office  address  of 
eachy  is  pablished  for  the  information  of  all  concerned  : 

MBMBEB8  OP  THE  LIGHT-HOUSE  BOABD. 

Hon.  William  Windom ,  Secretary  of  the  Treasury  and  ex-officio 
President  of  the  Board,  Treasury  Department,  Washington,  D.  O. 

Bear- Admiral  Dayib  B.  Habhony,  U.  S.  Navy,  Chairman,  The 
Portland,  Washington,  D.  G. 

Brigadier-General  Thomas  Likooln  GASinr,  Chief  of  Engineers,  TJ.  8. 
Army,  Headquarters  Corps  of  Engineers,  U.  8.  A.,  Washington,  D.  C. 

Mr.  Walteb  S.  Franklin,  10  East  Biddle  Street,  Baltimore,  Md. 

Professor  Thomas  C.  Mendenhall,  Superintendent  U.  B.  Coast  and 
Geodetic  Survey,  Washington,  D.  C. 

Colonel  William  P.  Csaiohill,  Corps  of  Engineers,  U.  8.  Army, 
1734  St.  Paul  Street,  Baltimore,  Md. 

Captain  Nobman  H.  Fabquhab,  17. 8.  Navy,  1009  Thirteenth  Street^ 
Washington,  D.  C. 

Commander  Geobge  W.  Coffin,  XT.  8.  Navy,  Naval  Secretary,  2022 
B  Street,  Wacdhington,  D.  C. 

Migor  James  F.  Gbegobt,  Corps  of  Engineers,  XT.  8.  Army,  Engi- 
neer Secretary,  1517  L  Street,  N.  W.,  Washington,  D.  C. 

INSPBCTOES. 

Id  Disf.— Commander  Fbank  Wildes,  XT.  8.  N.,  Custom-House, 
Portland,  Me. 

2d  Disf.— Commander  Geobge  F.  F.  Wilde,  U.  8.  N.,  Post-Office 
Building,  Boston,  Mass. 

3d  2>i8<.— -Commander  Fbedebick  Bodoebs^  U.  8.  N.,  Tompkins- 
ville,  N.  Y.,  P.  O.  Box  2128,  NewYork,  N.  Y. 

4(A  IHst.— Commander  John  J.  Bead,  U.  S.  N.,  Post-Office  Building, 
Philaddphia,  Pa. 

m  i>M.— Commander  Chables  J.  Tbain,  U.  S.  N.,  323  North 
Charles  Street,  Baltimore,  Md. 
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eth  Did. — Lient.  Commander  B.  D.  Hitohoook,  TJ.  S.  K.,  Souths 
Wharf,  Charleston,  S.  0. 

llh  2>Mf.— Lieutenant  CtoTTFBiED  Blookungeb,  TJ.  S.  K,  Navy 
Yard,  Fensacola,  Fla. 

8^  Dirt.— Lieut  Commander  William  W.  Mead,  TJ.  S.  K,  37 
Union  Street,  New  Orleans,  La. 

Wi  Dirt.— Commander  Chables  B.  Clabk,  TJ.  S.  BT.,  Phoenix  Build 
ing,  comer  Clark  and  Jackson  Streets,  Chicago,  111. 

Wth  Digt. — Commander  Charles  V.  Gbidley,  TJ.  S.  ST.,  Poet-Office 
Building,  Bufhlo,  N.  Y. 

llih  Dirt.— Commander  Osoab  F.  Heyebman,  TJ.  S.  K,  SO  Oiiswold 
Street,  Detroit,  Mich. 

Vtth  Dirt.— Commander  Nicx)ll  Ludlow,  TJ.  S.  N.,  Boom  No.  77, 
Appraiser's  Building,  San  Francisco,  Cal. 

13^  Dirt.— Lieut  Commander  William  W.  Bhoades,  TJ.  S.  X., 
corner  Third  and  Washington  Streets,  Portland,  Oreg. 

lUh Dirt.— Lieut  Commander  Holmaj^  Vail,  TJ.  S.  N.,  PostOffioe 
Building,  Cincinnati,  Ohio. 

15^  Di8t. — Commander  Charles  S.  Cotton,  TJ.  S.  N.,  New  Cnstom- 
House,  St.  Louis,  Mo. 

Wh  Dirt.— Lieutenant  Edward  M.  Hughes,  TJ.  S.  N.,  Custom- 
House,  Memphis,  Tenn. 

BNGINEEES. 

Irt  Dirt.— Msgor Williams.  Stanton,  TJ.  S.  A.,  Booms Kos.  141  and 
142,  Post-Office  Building,  Boston,  Mass. 

2J  Dirt.— Major  William  S.  Stanton,  TJ.  8.  A.,  Booms  Nos.  141  and 
142,  Post-Office  Building,  Boston,  Mass. 

3d  2>irt.— Major  David  P.  Heap,  TJ.  S.  A.,  Tompkinsville,  Staten 
Island,  N.  r. 

Uh  Dirt.— Captain  Edward  Maguire,  TJ.  S.  A.,  Post-Office  Bnild 
ing,  Philadelphia,  Pa. 

bih  Dirt.— Captain  John  C.  Mallery,  TJ.  S.  A.,  18  West  Saratoga 
Street,  Baltimore,  Md. 

^th  Dirt.— Captain  John  C.  Mallert,  TJ.  S.  A,  18  West  Saratoga 
Street,  Baltimore,  Md.,  and  Southern  Wharf,  Charleston,  S.  C. 

1th  Dirt.— Captain  Walter  L,  Fisk,  TJ.  S.  A.,  63  Carondelet  Street 
Few  Orleans,  La. 

8^  Dirt.— Captain  Walter  L.  Fisk,  TJ.  S.  A.,  63  Carondelet  Street- 
New  Orleans,  La. 

Wi  Dirt.— M^or  William  Ludlow,  TJ.  S.  A.,  12  Madison  Avenne. 
Detroit,  Mich. 
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lOth  !>»«.— Major  L.  Ooopeb  Gvebman,  U.  S.  A.,  89  Euclid  Avenue, 
Cleveland,  Ohio. 

nth  Di8t.—MBiOT  William  Ludlow,  XJ.  S.  A.,  12  Madison  Avenue, 
Detroit,  Mich. 

12th  IHtt.—M9joT  William  H.  Heueb,  TJ.  S.  A.,  Boom  89,  Flood 
Building,  San  Frandsoo,  Cal. 

ISth  DM*.— Mfiyor  Thomab  H.  Handbuby,  XJ.  S.  A.,  Boom  59,  Union 
Block,  Portland,  Oreg. 

Uth  Did. — Lieut  Colonel  William  E.  Meebill,  XJ.  S.  A.,  Oustom- 
House,  Cincinnati,  Ohio. 

15th  I>i«<.— Lieut.  Colonel  Chables  B.  Sutee,  XJ.  S.  A.,  1515  Lucas 
Place,  St.  Louis,  Mo. 

IQth  Dist.— Lieut.  Colonel  Chables  B.  Suteb,  XJ.  S.  A.,  1515  Lucas 
Place,  St.  Louis,  Mo. 

DAVm  B.  HABMONY, 

Bear-Admiral,  V.  8.  N.,  Okairman. 
Geoege  W.  Coffin, 

CkymmamdeTj  U.  8.  JV.,  Naval  8€cretary. 
James  P.  Gbegoby, 

Major,  XT.  8.  A.,  Engineer  Secretary. 
Approved : 

WILLLA.M  WINDOM, 

Secretary. 


(9678.) 
Wool  and  cotton  dress  goods,  duty  on. 

Tbeasuby  Depabtment,  November  1,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  September  4  last, 
sabmitting  the  appeal  (6283  w)  of  Messrs.  Kahn  Bros.,  Brine  &  Co.  from 
your  assessment  of  duty,  at  the  rate  of  9  cents  per  pound  and  40  per  cent, 
ad  valorem,  on  certain  dress  goods  imported  by  them  via  !New  York, 
July  22,  1889. 

The  samples  have  been  submitted  to  the  appraiser  at  New  York,  who 
reports  that,  ui)on  chemical  analysis,  they  were  found  to  be  composed 
of  wool  and  cotton,  and  to  be  properly  dutiable  at  the  rate  of  7  cents  per 
square  yard  and  40  i)er  cent,  ad  valorem,  under  T.  I.,  365,  as  claimed  by 
the  api)ellants.  He  also  states  that  the  cotton  threads  are  discernible  by 
the  naked  eye  and  form  part  of  the  pattern  of  the  goods,  so  that  it  is 
evident  that  cotton  was  not  introduced  for  the  purpose  of  degrading  the 
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£Etbric  so  as  to  escape  the  proper  rate  of  duty,  as  was  the  case  witfai  the 
merchandise  covered  by  decision  Synopsis  8624. 

You  are  therefore  authorized  to  readjust  the  entry  and  to  take  meas- 
ures for  refunding  the  excess  of  duty. 
BespectfuUy  yours, 

GBOEGE  S.  BATCHBLLER, 
(6283  w. )  Acting  Becrtiary. 

CoLLEOTOB  OF  CUSTOMS,  8an  Francisco,  Oal. 


(9679.) 

Approving  common-carrier  bond  of  BoHon  and  Maine  BaUroad  Cm- 

pany. 

Treasuby  Department,  November  1, 1889. 

Sib  :  The  Department  has  received  your  letter  of  the  25th  ultimo, 
transmitting  the  bond,  in  duplicate,  of  the  Boston  and  Maine  Bailroad 
Company  as  a  common  carrier  for  the  transportation  of  unappraised 
merchandise  in  bond.  Said  bond  is  hereby  approved  and  one  copy 
thereof  herewith  inclosed  to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  nn- 
appraised  merchandise  in  bond  from  Boston,  Mass.,  to  the  ports  of 
Atlanta,  Ga.;  Buffalo,  N.  Y.;  BurUngton,  Vt;  Baltimore,  Md.;  Bath, 
Me.;  Bridgeport,  Conn.;  Chicago,  HI.;  Cincinnati,  Ohio;  Cleveland, 
Ohio ;  Detroit,  Mich.;  Denver,  Col.;  Evansville,  Ind.;  Hartford,  Codil' 
Indianapolis,  Ind.;  Kansas  City,  Mo.;  Louisville,  Ky.;  Middletowc' 
Conn.;  Milwaukee,  Wis.;  Memphis,  Tenn.;  Mobile,  Ala.;  Newport 
News,  Va.;  New  York,  K  Y.;  New  Haven,  Conn.;  Norfolk,  Ya.: 
Providence,  E.  I.;  Philadelphia,  Pa.;  Pittsburgh,  Pa.;  Portland,  Me,: 
Portsmouth,  N.  H. ;  Port  Huron,  Mich. ;  Portland,  Oreg. ;  Port  Town 
send.  Wash.;  Bochester,  N.  Y.;  Eichmond,  Ya.;  St  Louis,  Mo.;  St. 
Joseph,  Mo.;  St  Paul,  Minn.;  San  Francisco,  Cal.;  San  Diego,  Gal.: 
Toledo,  Ohio;  Charleston,  8.  C;  Columbus,  Ohio;  Duluth,  Minn.: 
Dubuque,  Iowa ;  Grand  Eapids,  Mich.;  Georgetown,  D.  C;  GalvestOD, 
Tex. ;  Jacksonville,  Fla. ;  Key  West,  Fla. ;  Lincoln,  Nebr. ;  New  Orleans, 
La.;  Omaha,  Nebr.;  Savannah,  Ga.;  Sault  Ste  Marie,  Mich.;  Tampa. 
Fla.;  Wilmington,  Del.,  and  to  such  other  ports  as  may  be  hereafter 
designated  by  law  as  ports  to  which  such  merchandise  may  be  trans- 
ported, in  the  following  manner,  viz :  In  suitable  cars  or  vessels  owned 
or  controlled  by  the  said  company,  and  running  over  any  or  all  of  the 
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following-named  lines  of  rsdlroad  or  water  routes,  viz :  Allegheny 
Yallejr;  Ashtabula  and  Pittsburgh;  Atchison,  Topeka  and  Santa  F6; 
Atlantic  and  Pacific ;  Baltimore  and  Ohio ;  Bangor  and  Piscataquis ; 
Boston  and  Albany ;  Boston  and  Maine ;  Boston  and  Providence ;  Bos- 
ton, Concord  and  Montreal;  Boston,  Hoosic  Tunnel  and  Western; 
Buffido,  New  York  and  Philadelphia ;  BufGalo,  Pittsburgh  and  Western  t 
Burlington  and  Missouri  Biver ;  Burlington  and  Western ;  Burlington, ' 
Cedar  Eapids  and  Northern  Cairo  Short  Line ;  Canadian  Pacific ;  Cen- 
tral Iowa ;  Central  Bailroad  of  New  Jersey ;  Central  Pacific ;  Central 
Vermont;  C^ilcago  and  Alton;  Chicago  and  Atlantic;  Chicago  and 
Eastern  Illinois ;  Chicago  and  Grand  Trunk ;  Chicago  and  Great  South- 
em  ;  Chicago  and  Iowa ;  Chicago  and  Northwestern ;  Chicago  and  West 
Michigan ;  Chicago,  Burlington  and  Kansas  City  ;  Chicago,  Burlington 
and  Quincy ;  Chicago,  Milwaukee  and  St.  Paul ;  Chicago,  Bock  Island 
and  Pacific ;  Chicago,  Saginaw  and  Canada ;  Chicago,  St.  Louis  and 
New  Orleans ;  Chicago,  St.  Louis  and  Western^  Chicago,  St.  Paul, 
Minneapolis  and  Omaha;  Chicago,  Texas  and  Mexican  Central;  Cin- 
cinnati, Columbus  and  Hocking  Valley;  Cincinnati,  Hamilton  and 
Dayton ;  Cincinnati,  Indianapolis,  St.  Louis  and  Chicago ;  Cincinnati, 
New  Orleans  and  Texas  Pacific ;  Cincinnati,  Wabash  and  Michigan ; 
Cincinnati,  Washington  and  Baltimore;  Cincinnati,  Wheeling  and 
New  York ;  Cleveland  and  Pittsburgh ;  Cleveland,  Columbus,  Cincin- 
nati and  Indianai>olis ;  Cleveland,  Lorain  and  Wheeling ;  Cleveland, 
Mt  Vernon  and  Delaware ;  Cleveland,  Youngstown  and  Pittsburgh ; 
Columbus,  Hocking  Valley  and  Toledo ;  Connecticut  River ;  Corning, 
Cowanesque  and  Antrim ;  Credit  Valley ;  Danville,  Olney  and  Ohio 
Eiver ;  Dayton  and  Michigan ;  Dayton  and  Union ;  Delaware  and  Hud*^ 
son  Canal  Company  Bailroad ;  Delaware,  Lackawanna  and  Western ; 
Denver  and  New  Orleans ;  Denver  and  Rio  Grande ;  Detroit,  Grand 
Haven  and  Milwaukee ;  Detroit,  Lansing  and  Northern ;  Detroit,  Mack- 
inac and  Marquette ;  Duluth,  South  Shore  and  Atlantic ;  Dubuque  and 
Dakota;  Dunkirk,  Allegheny  Valley  and  Pittsburgh;  Erie  and  Pitts- 
burgh; Bvansville  and  Terre  Haute;  Pitchburg;  Flint  and  Pere 
Marquette;  Fonda,  Johnstown  and  Gloversville ;  Fort  Wayne  and 
Jackson ;  Fort  Wayne,  Cincinnati  and  Louisville ;  Concord ;  Geneva, 
Ithica  and  Sayre;  Grand  Tower  and  Carbondale;  Grand  Trunk; 
Great  Western  Railway  of  Canada;  Green  Bay,  Winona  and  St. 
Paul ;  Gulf,  Colorado  and  Santa  F6 ;  Gulf,  Western  Texas  and  Pa- 
cific; Hannibal  and  St.  Joseph;  Hartford  and  Connecticut  West- 
ern ;  Housatonic ;  Houston  and  Texas  Central ;  Illinois  Central ; 
Illinois  Midland ;  Indiana,  Bloomington  and  Western ;  Indianapolis 
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and  St   Louis;    India]iaiK)lis  and  Yincennes;   Indianapolis,   Deca- 
tur and  Springfield ;  International  and  Great  STorthem ;  Jefferson, 
Madison  and  Indianapolis  ;  Kansas  City,  Fort  Scott  and  Gulf;  Kansas 
City,  Lawrence  and  South  Kansas ;  Kansas  City,  St.  Joseph  and  Ooan-  • 
cil  Bluffis ;  Kentucky  Central ;  Knox  and  Lincoln ;  Lake  Erie  and 
^VTestem ;  Lake  Shore  and  Michigan  Southern ;  Lehigh  Valley ;  litde 
Bock  and  Fort  Smith ;  Little  Eock,  Mississippi  River  and  Texas ;  Lonia- 
ville  and  Nashville;  Louisville,  Cincinnati  and  Lexington ;  Louisville, 
EvansvilleandSt  Louis;  Louisville,  New  Albany  and  Chicago;  Louis- 
ville, New  Albany  and  Cory  don;  Maine  Central ;  Marquette,  Stoughton 
and  Ontonagon ;  Memphis  and  Little  Bock ;  Michigan  Central ;  Mil- 
waukee and  Northern  ;  Milwaukee,  Lake  Shore  and  Western ;  Minne- 
apolis and  St.  Louis ;  Minneapolis,  St  Paul  and  Sault  Ste.  Marie;  Mis^ 
souri,  Kansas  and  Texas;  Missouri  and  Pacific;  Mobile  and  Ohio; 
Nashville,  Chattanooga  and  St  Louis ;  Natdies,  Jackson  and  Columbus; 
New  Brunswick ;  Newburg,  Duchess  and  Connecticut;  New  Haven  and 
Northampton ;  New  York  Central  and  Hudson  Bi ver ;  New  York,  Chi- 
cago and  St  Louis ;  New  York,  Lake  Erie  and  Western ;  New  York, 
New  Haven  and  Hartford  ;  New  York,  Ontario  and  Western ;  New 
York,  Philadelphia  and  Norfolk ;  New  York,  Providence  and  Boston ; 
New  York,  Susquehanna  and  Western  ;  New  York,  West  Shore  and 
Buffalo;    Northern  and  North  Western;    Northern  Pacific;  North 
Shore,  -Ohio  and  Mississippi ;  Ohio  Central ;  Ohio  Southern ;  Old 
Colony ;  Ontario  and  Quebec ;  Oregon  and  California ;  Oregon  Bail- 
way  and  Navigation  Company;  Pennsylvania ;  Pennsylvania  Company; 
Peoria,  Decatur  and  Bvansville ;  Philadelphia  and  Beading ;  Phila- 
•delphia,  Wilmington  and  Baltimore;  Pittsburgh  and  Lake  Erie;  Pitts- 
burgh and  Western ;  Pittsburgh,  Cincinnati  and  St  Louis ;  Pittsburgh, 
Cleveland  and  Toledo;  Pittsburgh,  Fort  Wayne  and  Chicago;  Pontiac, 
Oxford  and  Port  Austin ;  Port  Huron  and  Northwestern ;  Portland 
and  Bochester ;  Poughkeepsie,  Hartford  and  Boston ;  Providence  and 
Worcester ;  Bhinebeck  and  Connecticut ;  Bochester  and  Pittsburgh ; 
Bome,  Watertown  and  Ogdensburgh ;  St.  Joseph  and  Western ;  St 
Louis,  Alton  and  Terre  Haute ;  St  Louis  and  Cairo  Short  Line ;  St 
Louis  and  San  Francisco ;  St  Louis,  Hannibal  and  Keokuk ;  St  Louis, 
Iron  Mountain  and  Southern ;  St  Louis,  Keokuk  and  Northwestern ; 
St  Louis,  Vandalia,  Terre  Haute  and  Indianapolis;  St  Paul  and  Du- 
luth ;  St  Paul,  Minneapolis  and  Manitoba ;  Saginaw  Valley  and  St 
Louis ;  Scioto  Valley ;  Sioux  City  and  Pacific ;  Sodus  Bay  and  South- 
ern ;  Somerset ;  Southern  Kansas ;  Southern  Pacific ;  Syracuse,  Geneva 
and  Corning ;  Terre  Haute  and  Indianapolis ;  Terre  Haute  and  Lo- 
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gansbnigh ;  Texas  and  New  Orleans ;  Texas  and  Pacific;  Toledo  and 
Indianapolis;  Toledo,  Ann  Arbor  and  Grand  Tmnk;  Toledo,  Cin- 
cinnati and  St  Lonis;  Toronto,  Grey  and  Bruce;  Troy  and  Boston ; 
•Ulster  and  Delaware ;  Union  Pacific ;  Utah  Central ;  Utica  and  Black 
Biver;  Utica,  Ithaca  and  Elmira;  Valley;  Yandalia  Line;  Wabash, 
St  Lonis  and  Pacific;  Welland;  Wheeling  and  Lake  Erie;  White 
Biver ;  Wisconsin  Central ;  Detroit,  Grand  Haven  and  Milwaukee  line. 
Grand  Haven  to  Milwaukee;  Detroit  and  Cleveland  Steam  Navigation 
Company ;  Diamond  Jo  Line  Steamers ;  Evansville,  Padncah  and  Ten- 
nessee Biver  Packet  Company ;  Flint  and  Pere  Marquette  Line,  Lud- 
ington  to  Milwaukee;  Houston  Direct  Navigation  Company;  Lake 
Superior  Transit  Company;  Memphis  and  Arkansas  Biver  Packet 
Company ;  Memphis  and  Cincinnati  Packet  Company ;  Memphis  and 
White  Biver  Packet  Company ;  Missouri  Biver  Transportation  Com- 
pany ;  Paducah  and  Cairo  Daily  Packet  Company ;  Wabash  Lake  Line ; 
Western  Transit  Company,  and  such  other  railroads  or  water-routes  as 
may  be  hereafter  specially  authorized  and  designated  by  the  Secretary 
of  the  Treasury,  provided  that  in  all  cases  where  other  railroads  or 
water-routes  are  so  authorized  and  designated  the  written  consent 
thereto  of  the  sureties  on  the  bond  shall  first  be  filed  with  said  Secre- 
tary. In  every  instance  where  other  cars  or  vessels  than  those  owned 
by  said  company  are  used  they  shall  be  distinctly  marked  ^'Boston  and 
Maine  Bailroad  Company. ' ' 
Bespectfully  yours, 

GEOEGE  S.  BATCHBLLEB, 

Acting  Secretary. 
CoiXEcrroE  of  Customs,  Boston,  Mom. 
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Oireidar. — Bates  for  telegraphing. 

Tbeasxjby  Department,  November  1,  1889. 
The  following  communication  from  the  Postmaster-General,  pre- 
scribing rates  to  be  paid  by  the  Government  for  telegraphing  for  the 
fiscal  year  ending  June  30, 1890,  is  hereby  published  for  the  informa- 
tion of  officers  of  the  Treasury  Department  and  others  whom  it  may 
concern. 

GEOBGE  S.  BATCHELLEB, 

Acting  Secretary. 
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BATES  OF  PAY  FOR  C50MMUNICATI0NS  BY  TELEGRAPH. 

POST-OfFIOE  DEPARTMEirr, 

Washinfftan,  D.  C,  October  30,  1889. 

Pursuant  to  the  authority  vested  in  the  Fostmafiter-General  by  the 
act  of  Congress  entitled  ''An  act  to  aid  in  the  construction  of  telegraph 
lines,  and  to  secure  to  the  Goyernment  the  use  of  the  same  for  postal 
military,  and  other  purposes,''  approved  July  24,  1866,  and  by  the 
Eevised  Statutes  of  the  United  States,  Title  LXV,  I  hereby  fix  the  rates 
at  which  such  communications  as  the  said  statutes  prescribe  (not  includ- 
ing those  passing  over  circuits  established  by  the  Chief  Signal  Officer 
of  the  Army)  shall  be  sent  during  the  fiscal  year  beginning  July  L. 
1889,  and  terminating  June  30,  1890,  by  the  several  companies  within 
the  effect  of  said  statutes,  as  follows : 

For  day  messages  containing  not  more  than  ten  words,  ezdusive  of 
place  from,  date,  address,  and  signature,  ten  (10)  cents  for  all  distances 
not  exceeding  four  hundred  (400)  miles,  and  one-half  (i)  cent  for  each 
word  in  excess  of  ten  words ;  all  distances  being  arbitrarily  determined 
by  the  method  hereinafter  stated. 

For  distances  so  determined  exceeding  four  hundred  (400)  miles  and 
not  exceeding  one  thousand  miles,  fifteen  (15)  cents  for  the  first  ten 
words,  counted  as  above  provided,  and  three-fourths  (i)  of  one  cent  for 
each  word  in  excess  of  ten  words. 

For  all  distances  exceeding  one  thousand  miles  there  shall  be  added 
to  the  price  of  the  message  fixed  for  distances  over  400  and  under  1,000 
miles  the  sum  of  one-half  (i)  cent  for  each  word,  counted  as  above  pro> 
vided. 

In  cases  where  the  price  of  a  message  determined  as  herein  provided 
shall  include  a  fraction  of  a  cent,  such  fraction,  if  less  than  one-half,  is 
to  be  disregarded ;  if  one-half  or  more  it  is  to  be  counted  as  one  cent 
This  applies  only  to  single  messages,  and  the  totals  of  bills  containing 
two  or  more  items. 

For  night  messages  of  not  exceeding  twenty  (20)  words,  exclusive  of 
place  from,  date,  address,  and  signature,  fiAeen  (15)  oents  for  all  dis- 
tances, and  one-half  (i)  cent  for  each  additional  word. 

Instead  of  computing  the  actual  distances  of  transmission,  the  dis- 
tance for  payment  shall  in  all  cases  be  taken  absolutely  to  be  the  num- 
ber of  miles  between  the  capital  of  the  State  or  Territory,  or  from  the 
city  of  Washington,  if  from  within  the  District  of  Ck)lumbia,  from 
within  which  (whatever  the  place)  the  message  is  sent,  and  the  capital 
of  the  State  or  Territory,  or  the  city  of  Washington,  if  within  the 
District  of  Columbia,  within  which  (whatever  the  place)  the  message  is 
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received,  as  shown  in  the  aooomiMmying  table,  wherein  snch  distances 
are  given  as  computed  upon  the  shprtest  practicable  route  between  such 
capitals,  and  which  is  to  be  taken  as  part  of  this  order :  Pravidedj  That 
'  if  the  message  be  sent  and  received  within  the  same  State,  Territory, 
or  said  District  of  Columbia,  the  distance  for  payment  shall  be  taken 
absolutely  to  be  the  minimum  distance  of  four  hundred  miles. 

But  it  is  provided  that,  if  at  any  time  during  the  year  ending  June 
30,  1890,  any  such  company  shall  charge  the  public  for  a  message  of 
ten  (10)  body  words  a  less  rate  than  is  herein  fixed  for  a  like  number  of 
body  words  the  rates  herein  prescribed  shall,  as  to  such  company  thence- 
forth during  the  year,  be  reduced  to  the  rates  so  charged  to  the  public. 

The  rate  for  all  messages  in  cipher,  known  as  the  Signal-Service 
Weather  Eeport,  is  hereby  fixed  at  not  exceeding  two  and  one-half  (2i) 
cents  for  each  word  sent  over  each  circuit,  as  now  or  hereafter  estab- 
lished by  the  Chief  Signal  Officer  of  the  Army ;  all  messages  sent  over 
a  circuit  being  dropped  at  all  designated  offices  therein  without  addi- 
tional, charge. 

The  statutes  provide  that  telegrams  between  the  several  Departments 
of  the  Oovemment  and  their  officers  and  agents,  in  their  transmission 
over  the  lines  of  any  such  company,  shall  have  priority  over  all  other 
business.  All  officers  of  the  United  States  sending  such  telegrams  should 
indorse  thereon  the  words  '^Official  Business,"  and  should  report  to  the 
Postmaster-Oeneral  any  failure  to  transmit  them  in  such  priority  and 
any  charge  made  in  excess  of  the  rates  above  prescribed. 

Each  company  will  be  allowed  to  charge  for  messages  received  from 
another  line  at  the  same  rate  as  if  received  from  the  Government  direct 
at  the  point  of  transfer  for  transmission  over  its  own  line. 

JOHN  WANAMAKER,  Postmaster- General. 


Telegraph  companies  which  have  accepted  the  conditions  of  the  Act  of  July 
24,  1866,  and  which  are  subject  to  the  provisions  of  the  order  of  the 
Fodmaster- General  fixing  Government  rales. 

The  following  is  a  list  of  telegraph  companies  that  have  filed  accept- 
ance of  the  provisions  of  the  act  of  July  24,  1866,  up  to  the  30th  day  of 
October,  1889 : 

1.  The  American  Submarine  Telegraph  Company  of  New  York,  N.  T. 
Received  and  filed  July  24, 1866. 

2.  The  National  Telegraph  Company  of  New  York,  N.  Y.  Received 
and  filed  July  30,  1866. 

3.  The  Globe  Insulated  Lines  Telegraph  Company  of  New,  York  N.  Y. 
Received  and  filed  July  31, 1866. 

4.  International  Telegraph  Company  of  Portland,  Me.  Received 
and  filed  October  6,  1866. 
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6.  The  Atlantic  and  Pacific  Telegraph  Company  of  New  York,  N.  Y. 
Beceived  and  filed  March  19, 1867. 

6.  The  Franco-American  Land  and  Ocean  Telegraph  Company  of 
New  York,  N.  Y.    Eeceived  and  filed  April  6,  1867. 

7.  The  Globe  Telegraph  Company  of  New  York.  Beceived  and  filed 
May  30,  1867. 

8.  Mississippi  Valley  National  Telegraph  Company  of  St  Louis,  Mo. 
Beceived  and  filed  June  4,  1867. 

9.  Western  Union  Telegraph  Company  of  New  York.  Beceived  and 
filed  June  8,  1867. 

10.  Northwestern  Telegraph  Company  of  Kenosha,  Wis.  Eeodved 
and  filed  July  30, 1867. 

11.  Great  Western  Telegraph  Comi>any  of  New  York.  Beceived 
and  filed  January  17,  1868. 

12.  The  Franklin  Telegraph  Company  of  Boston,  Mass.  Beodved 
and  filed  April  17,  1868. 

13.  The  Insulated  Lines  Telegraph  Company  of  Boston,  Mass.  E^ 
ceived  and  filed  April  13,  1868. 

14.  Pacific  and  Atlantic  Telegraph  Company  of  Pittsburgh,  Pa. 
Beceived  and  filed  July  22,  1868. 

15.  The  Atlantic  and  Pacific  States  Telegraph  Company  of  Sacra- 
mento, Cal.    Beceived  and  filed  September  7,  1868. 

16.  The  Eastern  Telegraph  Company  of  Philadelphia.  Pa.  Eeoeired 
and  filed  October  5,  1868. 

17.  The  Delaware  Biver  Telegraph  Company  of  Philadelphia,  Pa. 
Beceived  and  filed  October  23,  1868. 

18.  Cape  May  and  Shore  Telegraph  Company  of  New  York  City. 
Beceived  and  filed  April  2,  1869. 

19.  Peninsula  Telegraph  Company  of  New  York  City.  Beceived 
and  filed  May  9,  1869. 

20.  Ocean  Telegraph  Company  of  Boston,  Mass.  Beceived  and  filed 
July  15,  1869. 

21.  The  American  Cable  Company  of  New  York.  Beceived  and  filed 
April  15,  1870. 

22.  Southern  and  Atlantic  Telegraph  Company  of  Philadelphia,  Pa- 
Beceived  and  filed  July  22,  1870. 

23.  International  Ocean  Telegraph  Company  of  New  York  City. 
Beceived  and  filed  January  20,  1871. 

24..  Missouri  Biver  Telegraph  Company  of  Sioux  City,  Iowa.  Be- 
ceived and  filed  May  3, 1871. 

25.  The  Marine  and  Inland  Telegraph  Company  of  New  Jersey,  n5 
Locust  street,  Philadelphia.     Beceived  and  filed  November  27, 1872. 
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26.  AtLantic  and  Pacific  Telegraph  Ck>mpaiiy  of  Missouri.  Execu- 
tive Offioe,  146  Broadway,  New  York  City.  Beceived  and  filed  May  8, 
1877. 

27.  New  Jeisey  and  New  England  Telegraph  Company.  Beoeiyed 
and  filed  November  21.  1878.  Address  A.  L.  Worthington,  No.  10 
Green  street,  Trenton,  N.  J. 

28.  The  American  Bapid  Telegraph  Company,  41  Wall  street,  New 
York.  Beceiyed  and  filed  April  12,  1879.  Special  rates  received  and 
filed  April  1,  1881. 

29.  Central  Union  Telegraph  Company,  146  Broadway,  New  York. 
Beeeiyed  and  filed  May  9,  1879. 

30.  New  York  Land  and  Ocean  Tel^raph  Comiwiny.  Beceiyed  and 
filed  May  10,  1879. 

31.  I>e6eret  Telegraph  Company,  Salt  Lake  City,  Utah.  Beoeived 
and  filed  May  19,  1879. 

32.  American  Union  Telegraph  Company  of  New  York,  146  Broad- 
way, New  York.    Beceived  and  filed  July  1,  1879. 

33.  The  American  Union  Telegraph  Company  of  Missouri ;  Chas. 
8.  Greeley,  president,  St.  Louis,  Mo.     Beceived  and  filed  July  9, 1879. 

34.  Wabash  Bailway  Company;  Cyrus  W.  Field,  president.  New 
York.     Beceiyed  and  filed  July  11, 1879. 

35.  The  American  Union  Telegraph  Company  of  New  Jersey  5  D.  H. 
Bates,  president,  Jersey  City,  N.  J.    Beceived  and  filed  July  17,  1879, 

36.  The  Baltimore  and  Ohio  Bailroad  Company  of  Maryland ;  John 
W.  Garrett,  president,  Baltimore,  Md.  Beceived  and  filed  July  18, 1879. 

37.  The  American  Union  Tel^raph  Comi>any  of  Baltimore  City,  Md. 
Beceiyed  and  filed  July  31,  1879. 

38.  The  Deer  Lodge  Telegraph  Company  of  Butte  City,  Mont.  Be- 
ceived and  filed  August  30, 1879. 

39.  The  American  Union  Telegraph  Company  of  Pennsylvania ;  D.  H, 
Bates,  president,  Philadelphia.    Beceiyed  and  filed  September  4, 1879. 

40.  The  American  Union  Tel^raph  Comx>any  of  Indiana,  La  Fay- 
ette, Ind.    Beceived  and  filed  Sept.  12,  1879. 

41.  The  Cheyenne  and  Black  Hills  Telegraph  Company;  W.  H. 
Hibbard,  superintendent,  Cheyenne,  Wyoming.  Beceived  and  filed 
November  7,  1879. 

42.  The  American  Union  Telegraph  Company  of  Ohio ;  Frank  B. 
Swayne,  president,  Toledo,  Ohio.  Beceived  and  filed  November  8, 1879. 

43.  The  American  Union  Telegraph  Company  of  Louisiana;  Ed. 
Leloup,  secretary,  New  Orleans,  La.     Beceived  and  filed  March  1, 1880. 

44.  Baltimore  and  Ohio  Telegraph  Company  of  Ohio ;  Geo.  Hoadley, 
president,  Cincinnati,  Ohio.    Beceived  and  filed  September  3,  1880. 


530 

45.  The  Wabash,  St  Lonia  and  Pacific  Bailway  Company  of  8t 
Louis,  Mo. ;  Solon  Humphreys,  president,  No.  80  Broadway,  New  Toii, 
Beceived  and  filed  September  13, 1880. 

46.  Baltimore  and  Ohio  Telegraph  Company  of  Illinois ;  C.  H.  Hud- 
son, president,  Ka  81  Sonth  Clark  street,  Chicago,  HL  BecelTed  and 
filed  September  23,  1880. 

47.  Frontier  Tel^praph  Company  of  Texas ;  6.  O.  Appleby,  presi- 
dent, Lampasas,  Texas.    Beceived  and  filed  October  25,  1880. 

48.  Bankers  and  Merchants'  Tel^raph  Company  of  Hew  Jersey ; 
J.  Heron  Crosman,  president,  No.  58  Broadway,  New  York,  K.  Y. 
Beceived  and  filed  April  21,  1881. 

49.  Bankers  and  Merchants'  Telegraph  Company  of  New  York ;  Wm. 
W.  Maris,  president.  No.  58  Broadway,  New  York,  N.  Y.  Beceived 
and  filed  June  8, 1881. 

50.  Mntnal  Union  Telegraph  Company  of  Illinois ;  Carroll  Sprigg, 
secretary,  Chicago,  111.    Beceived  and  filed  October  24, 188L 

51.  Mutual  Union  Tel^raph  Company  of  MisBOuri ;  Carroll  Sprigg, 
secretary,  Chicago,  111.    Beceived  and  filed  November  14,  1881. 

52.  New  Jersey  Mutual  Telegraph  Company ;  John  H.  Walker,  sec- 
retary, Newark,  N.  J.    Beceived  and  filed  November  17,  1881. 

53.  Bankers  and  Merchants'  Telegraph  Company ;  Wm.  W.  Maris. 
president,  58  Broadway,  New  York.  Beceived  and  filed  December  8, 
1881. 

54.  The  Baltimore  and  Ohio  Tel^praph  Company,'  Welty  MoCollogii, 
secretary,  Pittsburgh,  Pa.    Beceived  and  filed  March  6,  1882. 

55.  East  Tennessee  Telephone  Company;  D.  L  Carson,  secretary, 
New  York.    Beceived  and  filed  May  31,  1882. 

56.  Southern  Telegraph  Company ;  James  F.  Cox,  president,  48  Ex- 
change Place,  New  York.    Beceived  and  filed  August  4,  1882. 

57.  Postal  Telegraph  Company ;  A.  W.  Beard,  president,  2  Wall 
street.  New  York.    Beceived  and  filed  August  31,  1882. 

58.  Bankere  and  Merchants'  Telegraph  Company  of  Baltimore  City; 
J.  6.  Case,  secretary,  58  Broadway,  New  York.  Beceived  and  filed 
December  14,  1882. 

59.  Mutual  Union  Telegraph  Company  of  New  York;  JohnO.Hoore, 
president.    Beceived  and  filed  March  5, 1883. 

'  60.  The  Baltimore  and  Ohio  Telegraph  Company  in  Pennsylvania; 
J.  B.  Washington,  secretary,  Pittsburgh,  Pa.  Beceived  and  filed 
March  17,  1883. 

61.  The  Baltimore  and  Ohio  Telegraph  Company  of  Indiana;  Oeo. 
P.  Frick,  president;  Dan'l  T.  Downey,  secretary.  Beceived  and  filed 
July  17,  1883. 

62.  The  Baltimore  and  Ohio  Telegraph  Company  of  the  Bdde  of 
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New  York;  Geq.  P.  Frick,  president;  Edward  R  QoUiday,  secretary. 
Received  and  filed  July  17, 1883. 

63.  The  Northern  aad  Southern  Telegraph  Company,  comer  State 
and  Bridges  streets,  New  York  Oity ;  John  F.  Davis,  president;  Wm. 
H.  Harfield,  secretary.    Beceiyed  and  filed  September  28,  1883. 

64.  Baltimore  and  Ohio  Telegraph  Ck)mpany  of  New  Jersey ;  Geo. 
P.  Frick,  president;  Edward  B.  GoUiday,  secretary.  Beoeived  and 
filed  November  7, 1883. 

65.  National  Tel^praph  Company  of  New  York ;  Calvin  S.  Brice, 
president ;  F.  B.  Worcester,  secretary.  Beceived  and  filed  Jannary  31, 
1884. 

66.  Philadelphia  and  Seaboard  Telegraph  Company  of  New  Jersey ; 
Milton  Cowperthwaate,  secretary.  Beceived  and  filed  Febmary  23, 
1884. 

67.  Providence  and  Pascoag  Telegraph  Company  of  Bhode  Islaiid ; 
D.  H.  Bates,'  president,  New  York;  F.  Jessen,  secretary.  Beceived 
and  filed  Jnly  10, 1884. 

68.  Baltimore  and  Ohio  Telegraph  Company  of  Missouri ;  Ctoo.  P. 
Frick,  president,  Baltimore,  Md.    Beceived  and  filed  Jnly  18, 1884. 

69.  Baltimore  and  Ohio  Telegraph  Company  of  Louisiana;  D.  H» 
Bates,  president,  Baltimore,  Md.    Beceived  and  filed  July  25, 1884. 

70.  The  New  England  Telegraph  Company;  F.  A^  McKeone,  presi- 
dent. New  York.    Beceived  and  filed  July  26, 1884. 

71.  The  Baltimore  and  Ohio  Telegraph  Company  of  Texas;  D.  H. 
Bates,  president,  New  York.    Beceived  and  filed  August  13, 1884. 

72.  The  New  Bngland  Telegraph  Company  of  Massachusetts ;  Dan. 
S.  Bobesoo,  New  York,  vice-president.  Beceived  and  filed  September 
5,  1884. 

73.  The  Chesapeake  and  Ohio  Telegraph  Lines;  C.  W.  Smith,  gen- 
eral manager,  Bidimond,  Ya.    Beceived  and  filed  September  29,  1884. 

74.  The  Baltimore  and  Ohio  Telegraph  Company  of  Massachusetts ; 
D.  H.  Bates,  president,  Boston,  Mass.  Beceived  and  filed  December 
15, 1884. 

75.  The  Postal  Telegraph  and  Cable  Company ;  Henry  Bosener,  sec- 
ond vice-president,  New  York.    Beceived  and  filed  January  29,  1885. 

76.  The  Pacific  Telegraph  Company;  George  H.  Myers,  secretary, 
Kansas  City,  Mo.    Beceived  and  filed  July  27,  1835. 

77.  The  Baltimore  and  Ohio  Tel^praph  Company  of  Baltimore 
County,  Maryland ;  D.  H.  Bates,  president,  Baltimore,  Md.  Beceived 
and  filed  February  20,  1886. 

78.  Postal  Telegraph-Cable  Company;  Jas.  H.  Withington,  presi- 
dent, New  York.    Beceived  and  filed  April  6,  1886. 
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79«  The  North.  American  Telegraph  Company ;  W.  H.  Enstis,  sec 
retary,  Minneapolis,  Minn.    Beoeived  and  filed  April  22,  1886. 

80.  The  San  Jnan  Telegraph  Company;  W.  E*  Block,  secr^ary. 
Ooray,  Colorado.    Eeoeived  and  filed  June  9,  1886. 

81.  Pacific  Postal  Telegraph-Cable  Company;  Henry  Bosener,  presi- 
dent, New  York,  N.  T.    Beceived  and  filed  Jnly  20,  1886. 

82.  The  Baltimore  and  Ohio  Telegraph  Company  of  Pennsylvania : 
B.  Dnryea,  secretary,  Baltimore,  Md.  Beceived  and  filed  September 
11,  1886. 

83.  The  Manhattan  Bailway  Comi>any ;  D.  W.  McWilUams,  secre- 
tary, New  York,  N.  Y.    Beceived  and  filed  Octol^r  6,  1886. 

84%  The  Pacific  Mutual  Telegraph  Company;  Oeorge  M.  Myers,  sec- 
retary, Bosedale,  Kans.    Beceived  and  filed  February  24,  1887. 

85.  The  Empire  and  Bay  State  Telegraph  Company ;  Henry  McDona. 
secretary.  New  York,  N.  Y.    Beceived  and  filed  July  12,  1887. 

86.  The  Spokane  Falls  and  Wardner  Telephone-Tel^raph  lines  ; 
W.  S.  Norman,  owner,  Spokane  Falls,  Wash.  Beceived  and  filed 
August  17,  1887. 

87.  The  Bocky  Mountain  Telegraph  Company ;  W.  M.  Cairns,  gen- 
eral manager,  Butte,  Mont.    Beoeived  and  filed  August  18,  1887. 

88.  The  Central  Arizona  Telegraph  Company ;  L.  H.  Wilson,  presi- 
dent, Prescott,  Ariz.    Beceived  and  filed  October  6,  1887. 

89.  W.  S.  Norman's  TJ.  S.  Military  Telegraph  line,  between  Port 
Coeur  d'Alene  and  Spokane  Falls;  W.  S.  Norman,  Spokane  Fsdls, 
Wash.    Beceived  and  filed  October  13,  1887. 

90.  The  Wyoming  Inland  Telegraph  Company;  P.  B.  Proctor,  sec- 
retary, BufEBklo,  Wyo.    Beceived  and  filed  October  19, 1887. 

91.  The  Chicago  Postal  Telegraph  Company ;  Marcus  Pollasky,  pres- 
ident, Chicago,  HI.    Beceived  and  filed  January  3,  1888. 

.  92.  The  Western  Union  Telegraph  Company  of  Baltimore  City;  Bich- 
ard  J.  Bloxam,  president,  Baltimore,  Md.  Beceived  and  filed  Januarv 
7, 1889. 

93.  The  Southern  Bell  Telephone  and  Telegraph  Company ;  D.  I. 
Carson,  secretary,  196  Broadway,  New  York.  Beoeived  and  filed  Feb- 
ruary 18,  1889. 

94.  The  Washington  and  Idaho  Telegraph  Company ;  B.  B.  Spencer, 
secretary,  Spokane  Falls,  Wash.    Beceived  and  filed  May  11,  1889. 

95.  The  Continental  Telegraph  Company;  E.  L.  Martin,  president 
Kansas  City,  Mo.    Beceived  and  filed  May  27,  1889. 

96.  The  Maryland  Central  Bailway  Company;  C.  F.  Kerchner,  sec- 
retary, Baltimore,  Md.    Beceived  and  filed  September  6,  1889. 
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Sehedfde  of  ratea  for  GovemmeiU  tdegrama  on  and  after  July  1,  1889. 


Number  of  body  words.* 


10.. 
U.. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
30.. 
231.. 

2!! 

24. 
25.. 
36.. 
27.. 
28.. 
29.. 
30.. 
31.. 
32.. 
33.. 
34.. 
35.. 
36.. 
37.. 
38.. 
39.. 
40.. 
41.. 
42.. 
43.. 
44.. 
40.. 
46.. 
47.. 
48.. 


50.-.. 
100... 
20a.. 


400.. 
600.. 


D»y 


.  Not  ex- 
ceeding 400 
miles. 


90.10 

:\^ 

•  l^ 
.17 
.17H 
.18 
.18Ji 
.19 

•2^ 

.20 

.20^ 

.21 

.2W 

.22 

•s^ 

.28 

.23Ji 

.24 

•  24% 
.25 

:^ 
:^^ 

.28 

.29 

.29M 

.30 

.96 
1.06 
1.56 
2.06 
2.56 


Bxoeeding 
400,  and  not 

exceeding 
1,000  miles. 


Exceeding 
1,000  miles. 


Night 
distances. 


•0.16 

.18 
.19 

.22' 

•S^ 

.28 

.28Ji 

.24 

:^ 

.27 

•s^ 

.28 

.28K 

.20 

.80 
.66 

1.06 
1.66 
2.06 
2.56 


*  Exclusive  of  place  firom,  date,  address,  and  signature. 


(9681.) 

Fee  for  copy  ofenroUment. 

Tkeasuby  Depabtment,  November  2,  1889. 
SrB:  This  Deiyartment  is  in  receipt  of  your  letter,  dated  the  26th 
ultimo,  in  which  yon  explain  yonr  reason  for  charging  Messrs.  Campbell 
&  Gardiner,  of  New  York,  a  fee  of  50  cents  for  a  certified  copy  of  the 
enrollment  of  the  schooner  "George  W.  Anderson.'' 

Ab  authority  for  the  charge  yon  inclose  a  copy  of  a  decision  by  the 
Acting  Secretary  of  the  Treasury,  dated  December  17,  1885,  in  which 
42 
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it  is  stated  that  ''the  fee  for  fdrnishing  complete  copies  of  docmnents 
relating  to  vessels  is  50  cents  for  each  copy,  as  prescribed  in  para- 
graph 42"  of  the  fee  list  embodied  in  the  Simulations  of  1884. 

A  reference  to  section  4195,  Revised  Statutes,  shows  that  the  instmc 
tions  mentioned  can  not  legally  be  held  to  apply  to  all  ''copies  of 
documents"  relating  to  vessels,  as  you  seem  to  think,  but  only  to  soch 
as  are  enumerated  in  sections  4193  and  4194,  Bevised  Statutes,  namely, 
bills  of  sale,  mortgages,  hypothecations  or  conveyances,  and  ceitifieates 
for  discharging  and  canceling  any  such  conveyances.  The  fee  pre- 
scribed in  section  4195,  Bevised  Statutes,  should  not  be  collected  for 
copies  of  enrollments,  for  which  a  fee  of  20  cents  is  prescribed  in  the 
Department's  Circular,  ISo.  96,  of  1889. 

Please  take  measures  for  a  refund  of  the  overcharge  in  the  present 

case,  and  govern  your  action  accordingly  in  future^ 

Besi>ectfully  yours, 

OEOBGE  S.  BATCHELLEB^ 

Acting  Secretary. 

Collector  of  Customs,  Bichmond,  Va. 


(9682.) 
Additumal  duty  under  section  2900,  Bevised  Statutes, 

T&EASUSY  Depabtkent,  November  2,  1889. 

Sib  :  The  Dei>artment  is  in  receipt  of  your  letter  of  the  21st  ultima 
submitting  the  appeal  (9630  w)  of  Messrs.  Ab^gg,  Daeniker  &  Co.  from 
your  assessment  of  additional  duty,  at  the  rate  of  20  per  cent  ad  va- 
lorem, on  certain  woolen  shawls,  imported  by  them  per  '^Aller,"  Jane 
26,  1889. 

Prom  your  report  it  appears.that  the  merchandise  covered  by  the  in- 
voice consists  entirely  of  wool  shawls,  a  part  of  which  cost  over  80  cents 
per  pound,  and  were  accordingly  assessed  with  duty  at  the  rate  of  35 
cents  per  pound  and  40  per  cent,  ad  valorem,  and  the  remainder  of 
wool  shawls  which  cost  less  than  80  cents  per  pound  and  were  aasefised 
with  duty  at  the  rate  of  35  cents  per  pound  and  35  per  cent  ad  valorem ; 
that  the  latter  shawls  were,  upon  re-appraisement,  advanced  in  value 
more  than  10  per  cent,  over  their  entered  value,  and  that  the  additional 
duty  was  assessed  thereon. 

You  report  further  that  in  the  assessment  of  additional  duty  you  were 
governed  by  the  principle  enunciated  in  Synopses  9124  and  9143,  that 
the  tariff  description,  and  not  the  trade  name,  w^  the  governing  factor 
in  the  matter  of  determining  upon  which  goods  the  20  i)er  cent  addi- 
tional duty  accrued  by  reason  of  the  advance  in  value. 
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From  the  report  of  the  Naval  Officer  and  by  inference  from  your  re- 
port it  appears  that  the  appraised  value  did  not  exceed  by  10  per  cent. 
or  more  the  total  entered  value  of  the  shawls  covered  by  the  entry. 

A.  dose  examination  of  the  two  decisions  cited  by  you  fipdls  to  show 
that  the  principle  specified  by  you  is  enunciated  therein,  but  on  the 
contrary  they  prescribe  that  where  the  goods  covered  by  the  invoice 
were  of  the  same  general  character  the  additional  duty  did  not  accrue 
on  those  advanced,  because  of  the  &ct  that  the  whole  invoice  and  entered 
value  was  not  advanced  10  per  cent,  or  more  by  the  appraiser. 

The  shawls  in  question  being  of  the  same  general  character,  to  wit, 

wool  shawls,  the  additional  duty  did  not  accrue  under  the  provisions 

of  section  2900,  Bevised  Statutes,  and  the  decisions  cited  by  you,  and  you 

are  authorized  to  rea^ust  the  entry  and  to  take  measures  for  refunding 

such  additional  duty. 

Bespectftdly  yours, 

OEOBOE  S.  BATCHELLEB, 

(%30  to. )  Acting  Secretary. 

CJoLLBOTOR  OF  CUSTOMS,  New  York,  JV.  T. 


(9683.) 
Additiandl  duty  under  section  2900,  Bevieed  Statutes, 

Tbeasuby  Depabtment,  November  2,  1889. 

Sib  :  Beferring  to  your  rex>ort  of  the  28th  ultimo,  in  the  matter  of 
the  appeal  (8448  to)  of  Messrs.  Lestienne,  Labbe  &  Co.  from  your  assess- 
ment of  additional  duty,  at  the  rate  of  20  per  cent,  ad  valorem,  on  cer- 
tain ladies'  cloth,  imported  by  them  per  '^Kormandie,"  August  12, 
X889,  in  which  you  state  that  said  importation  was  entered  as  ''two 
oases  woolens,"  at  the  aggregate  value  of  the  invoice,  I  have  to  call  your 
attention  to  the  fact  that  section  2786,  Bevised  Statutes,  requires  that 
the  entry  of  imported  goods  shall  specify,  among  other  things,  "the 
particular  marks,  numbers,  denominations,  and  prime  cost  *  *  *  of 
each  particular  package  or  parcel  whereof  the  entry  shall  consist." 

In  view  of  this  provision  of  law,  you  will  hereafter  require  either 

that  these  particulars  for  each  package  or  parcel  of  merchandise  shall 

1)6  8ex>arately  specified  in  the  entry,  or  ^that  such  reference  shall  be 

made  in  the  entry  to  the  particulars  of  the  accompanying  invoice  as 

^will^make  the  invoice  a  part  of  the  entry  for  the  purposes  of  section 

2900,  Bevised  Statutes. 

Bespectfully  yours, 

GBOBGE  S.  BATCHELLEB, 

(8448  w. )  Acting  Secretary. 

CJoLLECTOB  OF  CUSTOMS,  New  TorJc,  N  r. 
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(9684.) 
Uarthemoarej  painted — Certain  tubs  dutiable  as. 

Tbeabubt  Depabtment,  November  4,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
transmitting  the  appeal  (84  a;)  of  theL.  Wolff  Mann&tctnriog  ComxHmy 
from  your  assessment  of  duty,  at  the  rate  of  60  x>er  cent  ad  valorem,  on 
certain  "wash-tubs,"  imported  by  the  appellants  per  "Paris,"  October 
2,  1889,  claimed  by  them  to  be  dutiable  at  55  per  cent  ad  valorem, 
under  T.  L,  127,  as  glazed  earthenware,  and  returned  as  x>ainted  earth- 
enware. 

From  the  special  report  of  the  appraiser  it  appears  that  the  merchan- 
dise in  question  is  similar  to  the  white  earthenware  tubs,  painted  grey 
with  a  heavy  lead-paint,  which  were  the  subject  of  Department's  un- 
published decision  of  September  30  last,  and  which  were  therein  held 
to  be  dutiable  at  the  rate  assessed  under  T.  L,  125,  as  painted  earthen- 
ware. 

Your  assessment  of  duty  in  the  present  case,  being  in  accordance 

therewith,  is  hereby  affirmed. 

EespectfuUy  yours, 

OEOBOE  C.  TICHENOR, 

(84^.)  Acting  Secretary. 

OoLLECTOB  OF  CUSTOMS,  Chicago,  lU. 


(9686.) 

Musical  instruments — Mouth  harmonicas  and  JeuPs-harps. 

Tbeasuby  Depabtment,  November  4,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19tih  ultimo, 
reporting  on  the  application  of  Mr.  H.  J.  B^ly,  for  a  refund  of  duty 
on  certain  musical  instruments  embraced  in  suits  N.  B.  8431,  Borgfeldt 
vs.  Bobertson,  and  N.  S.  8815,  Foulds  vs.  Bobertson,  under  the  Depart- 
ment's decisions  (Synopses  4859  and  5938). 

It  appears  from  your  report  that  said  suits  involve  the  question  of  the 
proper  rate  of  duty  on  month  harmonicas  and  Jew's-harps,  and  tiiat  the 
only  objection  to  the.  application  of  the  decisions  in  settlement  of  the 
suits  is  that  no  general  instructions  have  been  issued  to  refund  excess- 
ive duties  on  importations  of  similar  merchandise. 

The  decisions  being  based  on  decisions  of  courts,  in  which  the  Depart- 
ment has  acquiesced,  you  are  authorized  to  apply  them  to  said  salts  and 
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to  all  soitB  i>6iidiDg  at  your  port  in  which  the  classification  of  mouth 
harmonicaB,  containing  fiill  octaves,  and  Jew's-harps  is  involved. 
Bespectftilly  yours, 

GEORGE  C.  TIOHENOE, 
(2135^. )  A%9istawt  Secretary. 

CJoiXEOTOB  OF  Customs,  New  TorJc,  N.  T. 


(9686.) 
Transit  merchandise  for  Mexico. 

[Telegram.] 
Tbeasuby  Department,  November  4,  1889. 

Merchandise  apx>earing  by  manifest  or  bill  of  lading  to  be  intended 
for  transit  to  Matamoras,  Mexico,  may  be  entered  for  immediate  trans- 
portation andexportiEition,  via  Brownsville,  without  examination,  under 
decisions  5083  and  9619. 

GEORGE  0.  TIGHENOR, 
(3416/.)  Acting  Secretary. 

Colleotob  of  Customs,  New  York,  N  Y. 


(9687.) 
Woolj  manufactures  in  part  of— Certain  masks  dutiable  as. 

Treasury  Department,  November  4,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
submitting  the  appeal  (539  a;)  of  Messrs.  E.  A.  Prior  &  Co.  from  your 
assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  40  per  cent. 
ad  valorem,  on  certain  masks,  imported  by  them  per  ''America,''  Sep- 
tember 6,  1889,  and  classified  for  duty  under  T.  L,  362,  as  ''manufiact- 
ures    *    *    *    made  wholly  or  in  part  of  wool." 

The  appellants  claim  that  the  masks  in  question  are  made  of  paper 
and  cotton  flannel,  not  wool,  and  that  they  are  dutiable  at  the  rate  of 
15  per  cent,  ad  valorem,  under  T.  L,  388,  as  ''manu&ctures  of  paper." 

The  appraiser  rex>orts  that  the  articles  consist  of  pax>er  masks  with 
cotton-flannel  cowls  and  flowing  beards  of  wool,  knd  that  a  similar 
mask  was  submitted  by  him  to  the  board  of  appraisers  at  the  confer- 
ence in  July,  1889,  and  thereby  held  to  be  dutiable  as  manu&ctures  in 
part  of  wool  under  the  Dex>artment's  decision  Synopsis  7566. 
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An  inspection  of  the  sample  submitted  shows  that  the  mafiks  have 
eyebrows,  moustaches,  and  a  long  beard  of  wool,  and  the  Depaitmeot 
decides  that  they  were  prox)erly  classified. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

******* 

Bespectfdlly  yours, 

OEOBOE  C.  TICHENOB, 
(539a;.)  .  Acting  Secretary, 

GoiXEOTOB  OF  Customs,  BaUimorej  Md. 


(9688.) 
Car-tmeks — Wfien  dutiable. 

Tbeasuky  Depabtment,  November  4, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  29tb  ultimo, 
transmitting  the  appeal  (538  a;)  of  Mr.  Gordon  A.  Starr  from  the  deci- 
sion  of  your  deputy  at  Morristown,  in  assessing  duty,  at  the  rate  of  45 
per  cent,  ad  valorem,  on  certain  car-trucks,  imported  into  that  port  od 
the  26th  of  September  last,  the  appellant  claiming  that  the  tracks  are 
exempt  from  duty  because  they  formed  a  part  of  certain  American  cars 
which  had  been  used  by  the  Canadian  Pacific  Bailway  Company,  and, 
being  injured  on  that  road,  were  rei>aired  by  the  addition  of  said  trucks 
and  returned  to  the  United  States. 

As  it  appears  that  the  question  involved  was  heretofore  duly  con- 
sidered by  the  Department  in  its  letter  addressed  to  you,  under  date 
of  the  22d  of  June  last,  whereby  it  was  held  that  the  said  trucks  were 
liable  to  duty,  your  decision  in  the  matter  is  hereby  affirmed. 
EespectfuUy  yours, 

GEOEGB  C.  TICHENOR 
(538  a?.)  Acting  Secretary. 

CoLLECTOB  OF  CUSTOMS,  OgdeMhuvgh,  N.  Y. 


(9689.) 
Drawbdck — Articles  must  be  wholly  manufactured  from  imported  materidli. 

Tbeasuby  Depabtment,  November  6, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
transmitting  an  application  from  Messrs.  Welsh  &  Lea  for  drawback, 
under  the  provisions  of  section  3019,  Bevised  Statutes,  on  certain  bolts 
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mannfiBMStared  from  imported  iron  and  exported  together  with  nuts 
made  from  domestic  iron. 

Ton  state  that  yonr  office  has  suspended  payment  of  claim  and  re- 
ferred said  firm  to  the  Department  for  a  decision  upon  the  question  as 
to  whether  tiie  bolts,  being  exported  with  the  nuts  attached  tiiereto,  are 
entitled  to  drawback. 

It  appears  from  yonr  statement  that,  inasmuch  as  there  is  no  uni- 
formity in  the  thread,  the  nuts  must  be  attached  to  the  bolts  when  both 
bolts  and  nuts  are  warm. 

The  manu&cturers  admit  the  above-mentioned  fact,  but  tiiey  repre- 
sent that  the  attachment  of  the  nut  might  be  regarded  as  a  mere  matter 
of  convenience  and  that  the  bolt  should  be  considered  as  a  separate 
exi>ortation  for  the  purpose  of  drawback. 

As  the  exportation  of  each  bolt  with  the  nut  8i>ecially  fitted  thereto 
seems  to  be  a  necessity,  the  Department  is  of  opinion  that  the  combi- 
nation of  bolt  and  nut  must  be  considered  as  the  article  exx>orted,  and 
that,  inasmuch  as  such  article  is  not  whoUy  manufactured  of  materials 
imported,  no  drawback  can  be  allowed  thereon. 

The  application  is  therefore  denied. 
Bespectfully  yours, 

WILLIAM  WINDOM, 
(3318/.)  Secr^ary. 

Collector  of  Customs,  New  York,  N.  T. 


(9690.) 
Drauiback  an  *  *  coooa-nvi  perfedums. ' ' 

Tbbasuby  Depabtment,  November  5,  1889. 

Sib  :  On  the  exportation  of  an  article  of  confectionery  known  as 
^^  cocoa-nut  x>^rfectioDS,''  manu&ctured  by  Greenfield,  Son  &  Co.,  of 
Brooklyn,  N.  T.,  wholly  from  imported  materials,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  sugar  and  glucose 
used  in  the  manu£M)ture,  less  the  legal  retention  of  1  per  cent,  on  the 
sugar  and  10  per  cent,  on  the  glucose. 

The  quantities  and  kinds  of  sugar  and  the  quantity  of  glucose  so  used 
must  be  stated  in  each  export  entry,  and  the  manufacturers'  affidavit 
must  set  forth  fin  addition  to  the  usual  averments)  that  the  exported 
article  was  made  by  the  process,  and  in  accordance  with  the  formula, 
specified  in  the  statement  of  the  manufacturers,  dated  September  27 
and  sworn  to  October  4,  1889,  a  copy  of  which  is  inclosed  herewith. 
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Samples  of  each  exportation  shall  be  submitted  to  the  appraiaer,who 
will  detJbrmine  the  percentages  of  sugar  and  glucose  contained  theran. 
^-  On  the  quantity  of  sugar  found  in  each  exportation  the  drawback 
will  be  computed  at  the  rate  of  2^^  cents  per  pound,  subject  to  the 
above-mentioned  retention. 

In  no  case,  however,  shall  allowance  be  made  for  more  than  57  pounds 
of  sugar  nor  more  than  27  pounds  of  glucose  in  each  hundred  pounds 
of  exported  article. 

Respectfully  yours, 

WILLIAM  WINDOM, 
(3338/.)  Secretary. 

OoLLECTOK  OF  CUSTOMS,  New  York,  N.  Y. 


(9691.) 
Woolj  hais  of— Miners^  hats  dutiable  as. 

Tbeasuky  Depabtmbnt,  November  6,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  list  instant 
further  reporting  on  the  api)eal  (4736  to)  of  Messrs.  L.  Toplitz  &Cow 
from  your  decision  assessing  duty,  at  the  rate  of  10  cents  per  pound 
and  35  per  cent,  ad  valorem,  on  certain  miners'  hate,  imported  per 
**  Brooklyn  City"  and  "Llandoff  City,"  in  July  and  August  last^  whicli 
the  appellants  claim  to  be  dutiable  at  the  rate  of  30  x>er  cent  ad  valorem, 
under  the  provision  in  Schedule  N,  T.  I.,  400,  for  '* Bonnets,  hate,  and 
hoods  for  men,  women,  and  children,"  eta. 

It  appears  that  the  merchandise  was  classified  by  you  under  the  pro- 
vision in  Schedule  K,  T.  L,  363,  for  **hate  of  wool,"  the  United  State* 
appraiser  having  reported  the  hate  to  be  comi>osed  of  a  manu&ctnre  of 
wool  stiffened  by  a  solution  of  boiled  resin,  and  inasmuch  as  tiiey  were 
valued  at  less  than  30  cente  per  pound  they  were  subjected  to  a  duty 
of  10  cente  per  pound  and  35  per  cent  ad  valorem,  under  the  provision 
in  Schedule  K,  T.  I.,  363,  as  aforesaid. 

Upon  reference  to  Department's  ruling  of  January  5,  1881  (Synopsis 
4735),  it  would  seem  that  the  hate  which  were  then  the  subject  of  con- 
sideration differed  from  those  in  question,  inasmuch  as  they  were  man- 
u&ctured  of  felt,  resin,  etc.,  and  which  did  not  come  within  the  cate- 
gory of  '^hate  of  wool."  " 

With  a  view  to  ascertain  the  proper  classification  of  the  hate  in 
question,  the  conference  of  United  States  appraisers,  recently  in  ses- 
sion at  New  York,  were  requested  to  examine  into  the  matter  and  re- 
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XK>rt  under  what  provision  of  the  tariff  act,  in  the  opinion  of  the  con> 
ference,  the  said  hats  properly  came,  and  the  Department  is  in^  receipt 
of  a  communication,  dated  the  22d  ultimo,  from  said  conference,  frdft^ 
which  it  appears  that  a  sample  of  the  hats  was  submitted  to  the  United 
States  laboratory  for  analysis,  and  that  the  report  of  the  laboratory 
WBB  that  it  was  a  hat  of  wool  saturated  with  resin. 

Under  these  circumstances  the  Department  decides  that  the  appeal 
is  not  well  taken,  and  that  the  hats  in  question  are  liable  to  duty  at  the 
rate  assessed  by  you  under  such  special  provision  of  the  tariff  in 
Sclieduie  K  for  "hats  of  wool.'' 

'Your  decision  is  therefore  affirmed. 

Eespectfully  yours, 

WILLIAM  WINDOM, 

(4736  IT.)  Secretary. 

CtoLLEcrroR  of  Customs,  New  TarJc,  K  T. 


(9692.) 
Wool,  manufactures  in part^of— Certain  silk  and  wool  clmkings  dutiable  as. 

Treabjtry  Depabtment,  N(yoeniber  6,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
transmitting  the  appeal  (9948  ir)  of  Messrs.  Megroz,  Portier,  Orose  & 
Co.,  from  your  assessment  of  duty,  at  the  rate  of  35  cents  per  pound 
and  40  per  cent,  ad  valorem,  on  certain  silk  and  wool  goods,  imported 
\}j  them  per  ^'Labrador,"  September  3,  1885,  and  claimed  to  be  duti- 
able at  the  rate  of  7  cents  per  square  yard  and  40  per  cent,  ad  valorem 
as  dress  goods,  under  T.  I.,  365. 

The  appraiser  reports  that  the  goods  in  question  are  silk  and  wool 
doakings,  and  that  they  sure  not  commercially  known  or  sold  as  dress 
£oods. 

The  Department  is  therefore  of  opinion  that  the  goods  were  properly 
classified  as  manuflEhctures  in  part  of  wool  under  the  provision  therefor 
in  T.  L,  362,  and  its  decision  of  February  24, 1886  (Synopsis  7377),  and 
your  assessment  of  duty  thereon  is  hereby  affirmed. 
Bespectfully  yours, 

WILLIAM  WINDOM, 
(9948  w.)  Secretary. 

Ck>iXEOTOR  OF  Customs,  New  York,  N.  T. 
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(9693.) 
Expressed  oUr—So-caRed  ^^De  Qrca^^  dutiable  as, 

Tbeasuby  Depastbient,  Ni^cember  6,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  nltamo, 
snbmitting  the  appeal  (449  x)  of  Mr.  J.  B.  Miller  from  your  aaseasment 
Qf  duty,  at  the  rate  of  26  per  cent  ad  valorem,  on  certain  "De  Gras,'' 
imx>orted  by  him  i)er  '^  Acadia,"  September  23, 1889,  and  claimed  to  be 
dutiable  at  the  rate  of  10  per  cent,  ad  valorem  as  " Grease,"  under  T.  L, 
437.  The  appraiser  reports  that  the  article  is  a  mixture  of  cotton-seed 
or  other  oil,  with  which  wool  is  saturated  before  carding,  and  the  natural 
wool  fat  liberated  from  the  wool  itself  in  various  ways,  and  that  the 
word  ^^De  Gras"  signifies  ^^an  oil  expressed  from  skins." 

The  article,  it  appears,  is  substantially  the  same  as  the  so-called 
grease  covered  by  the  Department's  decisions  (Synopses  6143  and  8528), 
and  as  it  is  an  expressed  oil,  or  mixture  of  expressed  oils,  it  is  properly 
dutiable  under  the  provision  therefor  in  T.  I.,  92. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

Bespectftdly  yours, 

WILLIAM  WINDOM, 

(449 «.)  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Chicago^  IlL 


(9694.) 

Worstedj  manufactures  composed  in  part  of— Certain  so-caUed  spun  sUk 

dutiable  as. 

Tbeasury  Depabtment,  November  6,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  Ist  instant^ 
reporting  further  on  the  appeal  (6691  tc)  of  Mr.  P.  A.  Straus  from  your 
assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  40  per  cent,  ad 
valorem,  on  certain  *  *  spun  silk, ' '  imported  by  him  per '  ^  Servia, ' '  August 
6,  1889,  and  claimed  to  be  dutiable  at  the  rate  of  30  per  cent,  ad  va- 
lorem, under  the  provision  for  "spun  silk"  in  T.  I.,  38L 

The  appraiser,  it  appears,  returned  the  goods  in  question,  which  are 
invoiced  as  ''silk  and  merino,"  as  "worsted  yam  over  80  cents,"  and 
reports  that  on  microscopic  analysis  they  were  found  to  consist  approxi- 
mately of:  Silk,  61.05  per  cent;  wool,  30.60  per  cent;  ramie,  5.39  per 
cent.;  cotton,  ^.06  per  cent. 

This  analysis  shows  that  they  are  not  "silk  twist,"  and  the  claim  of 
the  appellant  is  thei-efore  rejected. 
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X  would  state,  however,  that,  in  the  opinion  of  the  Department,  the 

goods  are  not  ^^  worsted  yam,"  bat  are  dutiable  at  the  rate  assessed  as 

^'manufetctures    *    *    *    composed    *    *    *    in  part  of  worsted," 

under  the  provision  therefor  in  T.  I.,  363,  it  being  understood  that  the 

duty  in  such  case  is  higher  than  that  for  manufiKstures  of  silk. 

Besi)ectfnlly  yours, 

WILLIAM  WDTOOM, 

(6691  IT.)  Secretary. 

CoiXBOTOB  OF  Customs,  Sew  Torkj  N.  T. 


(9696.) 
Dutiable  covering^^Needle-caMes. 

Tbeasubt  Depabtment,  November  6, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
submitting  the  appeal  (3021  ir)  of  Mr.  A.  Bossman  from  your  assess- 
ment of  duty,  at  the  rate  of  100  per  cent,  ad  valorem,  on  certain  cases, 
containing  needles,  imported  by  him  per  "City  of  New  York,"  May 
25,  1889,  and  claimed  to  be  exempt  from  duty  under  section  7,  act  of 
March  3,  1883. 

The  appraiser  reports  the  articles  in  question  as  fancy  tubular  cases 
of  metal,  wound  with  threads  of  various  colors  and  ornamented  with 
rings  and  bands  of  woven  wire,  and  that  they  are  not  the  usual  cover- 
logs  for  needles,  but  are  imported,  with  a  few  needles  in  them,  for  the 
purpose  of  evading  payment  of  duty  on  the  cases. 

In  view  of  this  report,  the  Department  decides  that  the  cases  in 

question  are  dutiable  at  the  rate  of  100  x>er  cent,  ad  valorem,  under  the 

proviso  to  section  7,  act  of  March  3,  1883,  and  your  assessment  of  duty 

thereon  is  hereby  affirmed. 

Be6x>ectfdlly  yours, 

WILLIAM  WnfDOM, 

(3021 «?.)  Secretaiy. 

Ck)LLBCTOB  OF  Customs,  Neio  TorJc,  N.  T. 


(9696.) 

Anehovyj  bloater^  and  shrimp  pastes — Duty  an. 

(Synopsis  7388  confirmed :  Bogle  vs.  Magone.) 

Tbeasuby  Depabtment,  November  7,  1889. 

Sib  :  Eeferring  to  Department's  decision  of  March  1, 1886  (Synopsis 
7388),   on  the  dutiable  character  of  certain  anchovy,  bloater,  and 
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shrimp  pastes,  imported  at  your  port  and  classified  under  the  provi* 

sions  in  T.  I.,  284,  for  pickles  and  sauces  of  all  kinds,  I  have  to  state 

that  the  Department  is  now  in  receipt  of  a  letter  firom  the  United 

States  attorney  for  the  southern  district  of  New  York,  in  which  he 

Reports  that  on  the  trial  of  the  case  of  Williflm  B.  Bogle  ei  oL  u. 

Daniel  Magone  in  the  United  States  circuit  court  for  his  district,  on  the 

30th  ultimo,  and  which  involved  the  dutiable  character  of  said  pastes. 

the  court  upon  motion  directed  a  verdict  for  the  defendant,  thereby 

sustaining  the  Department  in  the  classification  held  to  be  applicable  by 

the  decision  above  cited. 

Besi>ectfdlly  yours, 

WILLIAM  WINDOM, 

(34980.)  Secretary. 

OoLLBOTOE  OF  CUSTOMS,  New  Ta7%  N.  r. 


(%97.) 
Oaths  far  free  entry  of  articles  for  colleges,  etc. 

Treasury  Department,  November  7,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant 
in  which  you  inquire  if  the  preliminary  oath  required  by  its  instrac- 
tions  of  June  8  last  (Synopsis  9424)  on  entry  of  articles  imi>oited  for 
the  use  of  colleges  and  other  institutions  can  be  signed  by  you  as  attor- 
ney for  the  president  or  other  executive  officer  of  the  institution  on 
entry  of  goods  imported  by  you  for  such  institutions. 

In  reply  I  have  to  inform  you  that  such  oath  must  be  signed  by  the 

proper  officer  of  the  institution,  and  that  oaths  signed  by  attorneys 

would  be  properly  rejected  by  the  customs  officers. 

Eesi)ectftilly  yours, 

WILLIAM  WINDOM, 

(2078/.)  Secretary. 

Prof.  W.  C.  EiOHARDS,  M.  A.,  Ph.  D., 

No.  76  Bryant  Avenue^  Chicago,  lU. 


(9698.) 

Free  entry — Books  for  review  not  entitled  to. 

Treasury  Department,  November  7, 1889. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant 


in  which  you  inquire  if  books  sent  to  you  by  publishers  in  Oermaay 
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and  Austria  for  '* notice''  or  "review"  in  a  Gterman  theological  quar- 
terly review  of  which  yon  are  associate  editor,  are  subject  to  duty. 

In  reply  I  have  to  inform  you  that  the  act  of  March  3, 1883,  imposes 
a  duty  of  25  per  cent  ad  valorem  on  "Books,  pamphlets,  bound  or 
imbound,"  and  there  is  no  provision  of  law  exempting  from  payment 
of  such  duty  books  imported  under  the  circumstances  stated  by  you. 

Eespectftilly  yours, 

WILLIAM  WTNDOM, 

(3426/.)  Secretary. 

Rev.  M.  J.  Cbameb,  No.  40  Prospect  St.,  East  Orange,  N.  J. 


(9699.) 

Circular. — General  information  and  instructions  to  soldiers  of  the  late  war 
and  to  their  heirs,  as  to  bounty  under  existing  laws  and  dedsiens. 

Tbeastjby  Depabtment, 
Second  Avditor^s  Office, 
Washington,  D.  C,  November  8,  1889. 

1.  By  carefolly  examining  the  provisions  of  the  different  sections  of 
this  circular,  any  soldier  or  his  heirs  can  ascertain  the  dass  to  which 
they  belong,  and,  when  entitled,  can  apply  for  their  bounty  without  the 
intervention  of  an  agent.  Sections  1  to  6,  inclusive,  are  for  general 
Instructions ;  7  to  19,  inclusive,  relate  to  bounty  to  volunteers  or  drafted 
men  and  substitutes;  20  to  25,  inclusive,  to  bounty  for  enlistments  in 
the  E^ular  Army  during  the  late  war ;  26  and  27,  to  fees  where  an 
attorney  is  employed. 

2.  Full  instructions,  with  the  proper  blanks,  if  necessary,  will  be 
famished  to  any  claimant  who  will  corresi>ond  with  this  office,  giving 
his  own  residence  and  post-office  address,  the  full  name  of  the  soldier, 
the  company  and  number  of  his  regiment,  and  the  State  to  which  it 
belonged ;  the  date  and  period  of  each  enlistment;  the  date  and  cause 
of  each  discharge,  and,  if  discharged  for  disability,  the  nature  of  the 
disability,  when,  where,  and  how  contracted ;  or,  if  soldier  is  dead,  the 
date  and  cause  of  death ;  the  names,  relationship,  and  residence  of  all 
his  nearest  heirs ;  stating  what  bounty  is  claimed ;  how  much  bounty 
has  been  -psAd  in  all,  and  forwarding  the  soldier's  discharge  certificate 
for  examination,  or  giving  reason  why  it  can  not  be  sent.  Heirs  more 
Demote  than  brothers  and  sisters  of  soldiers  are  not  entitled  to  bounty 
except  when  it  becomes  a  vested  right.  T?iese  requirements  should  be 
complied  with  asfuUy  as  possible,  in  order  that  the  proi)er  instructions 
may  be  promptly  famished.    The  discharge  will  be  returned  to  sender. 


546 

3.  The  discharge  oertificateB  should  <Aways  be  sent  with  the  daim,  if 
possible.  Bat  the  loss  of  a  soldier's  discharge  certificate  does  not  pre- 
vent the  collection  of  bounty,  provided  its  loss  or  destruction  is  aeoountcd 
for.  Duplicate  discharges  can  not  be  accepted  as  evidence  to  estabM 
any  claim  against  the  €k>vernment.  If  a  certificate  of  service  is  desired, 
application  must  be  made  to  the  Ac^utant-Gteneral,  United  States  Army. 
and  not  to  this  office. 

4.  Where  the  soldier  is  borne  on  the  rolls  as  a  deserter,  the  diarge  of 
desertion  can  be  removed  only  by  the  War  Department.  The  Second 
Auditor  can  not  aid  claimant  in  removing  such  charge.  All  evidence 
for  the  removal  of  the  charge  of  desertion,  or  for  correction  of  the 
muster-rolls,  must  be  submitted  to  the  War  Department,  and  not  to  &e 
Second  Auditor's  Office. 

5.  If  a  soldier  died  in  the  service,  his  heirs  became  entitled  to  any 
bounty  which  the  soldier  would  have  been  entitled  to  under  the  terms 
of  his  contract.  The  order  of  heirship  and  payment  is,  first,  to  tiie 
widow ;  second,  to  the  children ;  third,  to  the  &ther,  if  he  has  not 
abandoned  the  support  of  his  family ;  fourth,  to  the  mother ;  and  lastly, 
to  the  brothers  and  sisters  of  the  whole  and  half  blood  in  equal  shares 
If  the  father,  mother,  or  more  remote  heirs  of  a  deceased  soldier  were 
not  residents  of  the  United  States  at  the  date  of  soldier's  deaUi,  they 
would  only  be  entitled  to  such  installments  of  bounty  as  had  aocnied 
and  remained  unpaid  at  the  time  of  his  death.  These  rules  of  descent 
and  heirship  are  varied  in  one  bounty  law,  mentioned  in  section  18  d 
this  circular. 

6.  Men  enrolled  as  soldiers  for  service  in  the  Army  during  the  late 
war  and  transferred  fh)m  the  Army  to  the  Navy,  and  afterwards  dis- 
charged as  sailors  in  the  naval  service,  should  apply  to  the  Fonirih 
Auditor  of  the  Treasury  for  blanks  and  instructions,  by  whom  all  claims 
for  pay  and  bounty  for  service  in  the  Navy  are  adjusted ;  and  daims  for 
pay  or  bounty  of  soldiers  for  service  in  the  War  of  1812,  or  prior  to  July 
1, 1815,  should  be  presented  to  the  Third  Auditor  of  the  Treasury. 

BOUNTIES  TO  VOLUNTEBES. 

7.  No  bounty  can  be  allowed  for  services  as  commissioned  officer, 
nor  for  enlistments  made  before  April  12,  1861,  nor  for  enlistments  or 
service  as  Confederate  prisoners  of  war  in  the  six  regiments  of  the  so- 
called  United  States  Volunteers ;  nor  to  the  surviving  members  of 
regiments  called  into  the  service  of  the  United  States  for  one  hundred 
days  or  three  months ;  but  in  case  of  death  in  the  service  of  any  enlisted 
man  belonging  to  such  an  organization,  his  widow,  if  living,  is  entitled. 
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or,  if  she  be  dead,  the  children  of  any  snch  soldier  are  entitled  to  $100 
bounty,  tender  section  11,  act  of  March  3, 1865.  The  transfer  or  assign- 
ment of  all  bounty  claims  is  prohibited  by  the  joint  resolution  of  April 
10, 1869. 

BOUNTY  ACT  OF  APBIL  22,   1872. 

8.  All  vdlunteera  who  enlisted  after  April  11,  1861,  and  before  July 
22, 1861,  for  three  years,  and  who  were  mustered  into  the  United  States 
service  for  three  years,  and  who  were  discharged  before  serving  two 
years,  for  cause  other  than  wounds  received  in  line  of  duty,  are  en- 
titled, by  act  of  April  22,  1872,  and  decisions  thereon,  to  9100  bounty, 
provided  they  have  not  already  received  it  for  such  service.  This 
bounty  can  not  be  allowed  for  enlistments  in  the  Begular  Army,  nor  to 
volunteers  who  enlisted  after  July  21,  1861,  nor  for  any  other  period 
than  three  years,  nor  to  volunteers  who  served  two  years  or  more  as 
enlisted  men,  nor  to  the  heirs  of  those  who  died  in  the  service,  as  such 
cases  are  specially  provided  for  in  other  bounty  laws  mentioned  after- 
wards in  this  circular.  Where  soldier  was  entitled  to  this  bounty,  and 
died  witiiout  having  received  it,  his  heirs  may  apply ;  or  if  soldier, 
enrolled  as  aforesaid,  was  discharged  for  pA>motion  before  he  had  served 
two  years  SB  an  enlisted  man,  application  can  now  be  made  for  this 
bounty. 

NoTB. — Seetum  6  has  been  amended  to  conform  to  the  recent  act  '*  For  the  relief  of  certmn 
tohtfUeer  mOdierSy^^  a^pproved  July  20, 1888. 

BOXTNTY  ACT  OF  JULY  22,   1861. 

9.  All  volunteers  who  enlisted  under  this  act  for  a  period  not  exceed- 
ing three  years,  nor  less  than  six  months,  were  entitled  to  $100  bounty, 
provided  they  served  for  a  period  of  two  years  or  during  the  war  (i,  e. 
were  discharged  after  April  28,  1865,  on  account  of  services  being  no 
longer  required) ;  or  on  account  of  wounds  received  in  the  line  of  duty 
(if  enlistment  was  for  two  years  or  more) ;  or  on  account  of  wounds 
received  in  battle  (if  enlistment  was  for  less  than  two  years).  If  dis. 
charged  before  serving  two  years,  for  any  cause  other  than  wounds 
received  in  battle  or  in  line  of  duty,  or  on  account  of  services  being  no 
longer  required  (t.  e,,  discharged  before  April  28,  1866),  they  are  not 
entitled.  In  case  of  death  of  soldier  in  the  service,  the  heirs  are  entitled 
as  stated  in  section  5  of  this  circular,  and  in  the  order  named  therein. 
Excluding  exceptional  organizations,  this  act  applies  to  all  volunteers 
who  enlisted  after  April  11,  1861,  and  before  December  24,  1863,  or 
between  April  2,  1864,  and  July  18,  1864. 
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If  such  enlistment  was  into  a  regiment  already  in  the  field,  aft^ 
October  23,  1863,  and  before  April  2,  1864,  it  would  oome  under  the 
provisions  of  section  15  of  this  circular. 

No  bounty  is  paid  for  enlistmente  or  re-enlistments  in  the  Veteran 
Beserve  Corps,  but  men  transferred  thereto  fram  other  regiments  are 
entitled  to  the  bounty  they  would  have  received  in  their  old  regiments, 
when  discharged  after  two  years'  service,  or  at  the  expiration  of  the 
fall  term  of  service,  or  by  reason  of  wounds. 

11.  All  soldiers  discharged  by  reason  of  wounds  received  in  batde, 
or  in  line  of  duty,  are  entitled  by  acte  of  March  3, 1863,  March  3, 1865, 
and  joint  resolution  of  April  12,  1866,  to  receive  the  same  bounty  they 
would  have  received  if  they  had  served  their  full  term  of  eniislanent 

The  word  loound,  as.  used  in  the  foregoing,  is  to  be  understood  in  the 
sense  of  injury,  hurt,  damage,  as  contradistinguished  from  disease  or 
sickness.  The  bounty  can  only  be  allowed  when  the  soldier  was  wiM/aSi^ 
discharged  by  reason  of  the  vxnmd,  as  aforesaid. 

12.  The  time  for  filing  claims  under  the  act  of  July  28,  1866,  known 
as  the  '^Additional  Bounty  Act^"  expired  July  1,  1880.  Claims  under 
that  act,  not  filed  within  the  time  limited,  can  not  be  considered  by  this 
office  without  further  legislation  by  Congress. 

13.  Drafted  men  enrolled  to  serve  for  three  years,  or  men  who  en- 
listed for  three  years  as  substitutes  for  drafted  men,  are  entitled  by  act 
of  March  3,  1863,  to  9100  bounty,  if  they  served  two  years  or  more, 
or  were  discharged  by  reason  of  wounds  received  in  line  of  duty  before 
two  years'  service.  No  bounty  is  due  them  or  their  heirs  for  such  ser- 
vice under  any  other  act  Draftjed  men  or  substitutes  enrolled  to  serve 
for  a  period  less  than  three  years  are  not  entitled  to  any  bounty. 

14.  Under  the  act  of  March  3,  1873,  and  decisions  thereon,  colored 
soldiers  and  their  heirs  are  entitled  to  the  same  bounty  as  white  soldiers- 
and  their  heirs. 

15.  All  volunteer  recruits  who  enlisted  afl^er  October  23,  1863,  and 
before  December  24,  1863,  for  three  years,  in  an  organization  already 
in  the  field,  or  who  enlisted  after  December  23,  1863,  and  before  April 
2, 1864,  for  three  years,  were  entitled  to  $300  bounty,  payable  in  install- 
ments during  the  term  of  service,  as  follows :  $60  in  advance,  and  $40 
after  each  two,  six,  twelve,  eighteen,  twenty-four,  and  thirty-six  months, 
respectively.  If  the  soldier  served  his  full  term,  or  was  disdiaii^ 
prior  thereto  by  reason  of  wounds,  or  under  any  of  the  General  Ordere 
for  the  reduction  of  the  Army  because  of  termination  of  the  war,  he 
was  entitled  to  the  full  amount,  and  generally  received  it  on  final  pay- 
ment at  muster-out.    If  discharged  by  reason  of  disease,  or  by  way  of 
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favor,  or  to  acoept  promotion,  he  was  entitled  only  to  the  acoraed  in> 
staUments  aotnally  due  him  at  the  time  of  his  diseharge.  No  additional 
bounty  ia  due  in  aooh  ease  nnder  any  law  paaaed  flince  the  soldier  was 
discharged. 

^ar^—G&ktta\  Order  No.  77,  War  Deptetment,  A.G.O.,  April  28,  1866,  wm  the 
Jlrst  order  iasaed  by  the  War  Depfurtment  duchaigilig  men  by  reason  of  eloae  of  the  war. 

16.  Soldiers  who  were  discharged  after  nine  months'  Army  service, 
either  in  last  war  or  prior  thereto,  as  volunteers,  drafted  men,  or  sub- 
statutes,  or  as  B^gular  Army  men,  were  permitted  to  become  veterans, 
provided  they  re-enUsled  prior  to  April  2, 1864,  <iB  volunteers  for  three  yearSj 
under  the  provisions  of  General  Order,  No.  191,  A.  O.  O.,  of  June  25, 
1863.  If  they  were  discharged  to  re-enlist  into  the  same  regiment, 
they  must  have  previously  served  two  years  to  become  entitled  to  re> 
enlist  as  veterans,  and  were  usually  x^ud  at  their  re-enlistment  all 
bounty  due  them  for  first  service.  As  veterans,  so  mustered,  they  were 
entitled  to  $400  bounty,  payable  in  installments  during  the  term  of  serv- 
ice, as  follows :  Advance,  $25  (or  $60after  September  28, 1863),  and  $50 
after  each  two,  six,  twelve,  eighteen,  twenty-four,  and  thirty  months, 
and  the  balance  at  the  expiration  of  term  of  service,  under  the  same 
provisions  and  restrictions  as  previously  set  forth  in  section  15,  above. 
Veteran  bounty  can  not  be  allowed  for  enlistments  or  re-enlistments 
made  after  April  1,  1864,  nor  for  any  service  as  commissioned  officers. 

17.  All  non-commissioned  officers  mustered  out  afl^r  April  28,  1865, 
as  Bupemumeraries  on  consolidation  of  their  companies  are  regarded 
as  mustered  out  because  their  services  were  no  longer  required,  and 
are  entitled  to  ftill  bounty. 

BOUNTY  AOr  OF  JULY  4,  1864. 

18.  Volunteers  who  enlisted  after  July  17,  1864,  and  before  May  1, 
1865,  for  one,  two,  or  three  years,  were,  under  act  July  4, 1864,  prom- 
ised a  bounty  of  $100  for  one  year's  service,  $200  for  two  years'  service, 
and  $300  for  three  years'  service,  unlese  sooner  discharged.  This  bounty 
was  payable  in  three  equal  installments,  as  follows :  One-third  of  the 
amount  on  muster-in ;  one-third  at  the  expiration  of  half  the  term  of 
enlistment ;  and  the  balance  at  the  expiration  of  the  full  term  of  en- 
listment. To  become  entitled  to  all  the  installments  of  bounty  under 
this  act,  the  soldier  must  have  served  out  the  full  term  of  his  enlistment, 
or  have  been  mustered  out  with  his  company  or  regiment  by  reason  of 
expiration  of  term  of  service,  or  discharge  because  of  wounds  received 
in  line  of  duty.  If  discharged  before  the  expiration  of  his  fiill  term  of 
enlistment,  because  of  "services  no  longer  required,"  or  by  "close  of 

43 


550 

the  war,''  he  would  only  be  entitled  to  the  installments  which  had 
actually  accrued  during  his  service  and  remained  unpaid  at  date  of 
such  discharge,  which  bounty  he  generally  received  with  his  pay  al; 
muster-out.  Where  a  soldier,  who  was  entitled  to  bounty  ond^  this 
act,  died  in  the  service,  or  afterwards,  without  having  received  it^  it  is 
allowed  only  to  his  widow,  children,  or  mother,  if  she  was  a  widow  at 
the  date  of  soldier's  death.  If  there  be  no  such  heirs,  his  other  hdis,  if 
any,  can  only  claim  the  installments  of  this  bounty  actually  earned  by, 
and  unpaid  to,  soldier  at  date  of  his  death.  No  additional  bounty  is 
due  for  the  services  of  these  soldiers  under  any  act  passed  since  their 
discharge.  This  bounty  can  not  be  allowed  for  service  as  drafted  men 
or  substitutes. 

The  members  of  the  First  Corps,  United  States  Veteran  Yolunteeis 
(Haiiicock's  Corps),  who  enlisted  after  July  17,  1864,  and  before  Janu- 
ary 2,  1865,  were  paid  $300  extra  in  advance  in  addition  to  the  sbore 
bounty.  If  they  enlisted  aiter  January  1,  1865,  they  were  not  entitled 
to  this  extra  bounty. 

19.  No  bounty  is  paid  to  volunteers  who  enlisted  after  April  30, 1865. 

BOUNTIES  TO  REGULAES. 

20.  No  bounty  can  now  be  paid  for  enlistments  in  the  Begular  Army 
during  the  last  war  before  July  1,  1861. 

21.  Soldiers  who  enlisted  into  the  Begular  Army  between  July  1« 
1861,  and  June  25,  1863,  were  entitled  to  9100  bounty,  under  the  same 
conditions  as  volunteers. 

22.  All  men  enlisting  into  the  Begular  Army  for  five  years,  witUn 
ninety  days  from  June  25, 1863  (the  date  of  General  Order,  No.  190,  A 
G.  O.),  were  entitled  to  a  bounty  of  $400,  payable  in  instaUments  as 
cited  in  section  16  above. 

23.  All  soldiers  who  enlisted  or  re-enlisted  into  the  Begular  Army 
for  three  years,  under  joint  resolution  of  January  13,  1864,  and  Gen- 
eral Order  No.  25,  are  entitled  to  $400  bounty.  By  act  of  June  20. 
1864,  regulars  serving  under  enlistments  made  prior  to  July  22, 1861, 
and  re-enlisting  between  June  20,  1864,  and  August  1,  1864,  under  this 
acty  into  their  old  regiments  for  three  years,  are  also  entitled  to  $400 
bounty,  payable  in  installments. 

24.  Soldiers  who  enlisted  into  the  Begular  Army  after  July  17, 1864, 
and  before  July  1, 1865,  were  entitled  to  bounty  under  act  July  4, 1864, 
on  the  same  terms  as  volunteers  enlisted  under  that  act  (See  section 
18.) 

25.  No  bounty  is  paid  to  regulars  who  enlisted  aflier  June  30, 1865. 
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26.  The  following  statement  gives  the  scale  of  fees  for  attorneys  as 
fixed  and  established  by  the  Second  Comptroller  of  the  Treasury  in 
claims  for  pay  and  bounty  of  all  officers  and  also  soldiers  belonging  to 
tMte  regiments : 

TBEASXTBY  DSPABTMEin', 
SSOOND  COMFTSOLLRB'S  OFFICE,  April  25).  1867. 

Upon  ooDSultation  with  the  auditors  whose  work  is  sabject  to  the  revisum  of  this 
office,  the  following  has  been  adopted  as  tiie  scale  of  fees  to  be  allowed  claim  agents  or 
attorneys  for  the  collection  of  back  pay,  bounty,  prixe-money,  or  other  moneys  due 
from  the  United  States  to  persons  who  are  or  have  been  officers  or  enlisted  men  of  the 
Army,  Navy,  or  Marine  Corps  of  the  United  States,  or  their  heirs,  except  in  cases  of 
colored  claimants,  for  the  collection  of  whose  claims  the  amount  of  fees  is  prescribed  in 
section  2,  act  of  July  26,  1866,  and  joint  resolution  No.  25,  approved  Mardb29y  1867, 
viz: 

'^  For  the  preparation  and  prosecution  of  claims  for,  and  the  collection  and  remittance 
of,  all  sums  not  exceeding  two  hundred  dollars,  ten  per  centum ;  for  all  sums  exceed- 
ing two  hundred  dollars  and  less  than  eight  hundred  dollars,  ten  per  centum  on  the 
first  two  hundred  dollars,  and  five  per  centum  on  the  remainder  thereof ;  and  for  all 
sums  of  eight  hundred  dollars  and  upward,  fiffy  dollars ;  and  said  fees  shall  indude  all 
expenses  incident  to  the  collection  of  said  claims,  except  the  expense  of  the  necessary 
notarial  or  other  acknowledgments,  which  shall,  be  defrayed  by  the  claimant ;  and 
any  agent  or  attorney  who  shall  charge,  directly  or  indirectly  in  any  case,  a  greater 
sum  A>r  his  services  in  preparing  and  prosecuting  said  claims,  and  collecting  and 
remitting  the  amount  due,  shall  be  deemed  guilty  of  malpractice,  and,  upon  satisfao- 
tory  evidence  oi  the  &ct  of  such  overcharge  being  presented  to  the  SeooiMi,  Tl^d,  or 
Fourth  Auditor,  or  to  the  Second  OomptroUer,  said  agent  or  attorney  shall  be  suspended 
from  the  farther  prosecution  of  claims  of  any  kind  in  or  throu^^  any  or  either  of  the 
above-named  offices.*' 

J.  M.  BRODHEAD,  OmptroOer, 

It  bas  also  been  decided  by  the  Second  Comptroller  that  if  the  amovnt 
found  dne  in  sach  cases  is  less  than  $5,  no  fee  can  be  allowed. 

27.  The  following  sections  of  the  act  and  joint  resolution  of  March 
29y  1867,  apply  to  the  fees  to  be  allowed  to  attorneys  in  claims  by  col- 
ored soldiers  and  their  heirs  : 

Sec.  2.  And  be  it  further  resolved^  That  whenever  application  shall  be  made  by  any 
claimant  for  boun^  under  the  provisions  of  the  joint  resolution  aforesaid,  by  or 
throQgjh  any  agent  or  attorney,  such  agent  or  attorney  shall  hereafter  be  required  to  file 
with  each  claim  his  oath  or  affirmation  that  he  has  no  interest  whatever  in  said  bounty 
beyond  the  fees  for  collection  of  the  same,  which  are  hereby  fixed  and  establidied  as 
foUowB,  viz :  For  the  preparation  and  prosecution  of  claims  for,  and  the  oollectioii  and 
remittance  of,  all  sums  not  exceeding  fifty  dollars,  the  sum  of  five  dollars ;  for  all  sums 
exceeding  fifty  and  less  than  one  hundred  dollars,  the  sum  of  seven  dollars  and  fiffy 
cents ;  and  for  all  sums  exceeding  one  hundred  dollars,  the  sum  often  dollars ;  and  the 
said  fees  shall  include  all  expenses  incident  to  the  collection  of  said  claims^  except 
the  expense  of  the  necessary  affidavits,  and  notarial  or  other  acknowledgment,  which 
shall  be  defrayed  by  the  claimant ;  and  any  agent  or  attorney  who  shall  charge,  directly 
or  indirectly,  in  any  case,  a  greater  sum  for  his  services  in  preparing  and  prosecuting 
said  claims,  and  collecting  and  remitting  the  amount  due,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction,  be  punished  by  fine  not  exceeding  three  thou- 
sand nor  less  than  one  thousand  doUars,  and  shall  forever  be  excluded  from  prose- 
cuting military  or  naval  claims  against  the  Qovemment    Approved  JvXy  26, 1866. 

Sec.  2.  And  he  U  further  reaoteed^  That  the  Commissioner  of  the  Freedmen's  Bureau 
shaU  be  held  responsible  for  the  safe  custody  and  faithful  disbursement  of  the  ftinda 
hereby  intrusted  to  him.  In  settling  wil£  the  attorney  or  agent  of  the  claimant, 
strict  compliance  with  the  scale  of  fees  prescribed  by  the  second  section  of  a  joint 
resolution  approved  June  96,  1866,  entitled  '*  joint  resolution  amendatory  of  a  joint 
resolution  respecting  bounties  to  colored  soldiers,  and  the  pensions,  bounties,  and  al- 
lowances to  their  heus,''  improved  June  15,  1866,  will  in  every  case  be  required  and 


552 

oifoToed ;  and  if  any  attorney  or  agont  shall,  in  addition  to  Uie  notarial  tea  and  expeoEes 
of  collecting  each  daam,  demand  repayment  for  money  loaned  or  adTanced  to  anr 
daunant,  he  ahall  be  reqolred  to  make  oath  to  the  date  and  amonift  of  aoch  lean  or  ad- 
vanoe,  or  payment  of  the  feea  and  expenses  shall  be  withheld ;  and  when  the  dainant 
shall  haye  been  properly  identified,  and  his  aoooontia  ready  for  settlement,  the  balance 
dne  shaU  be  paid  in  current  fhnds,  and  not  in  checks  or  drafts. — J0M 1  isuhiWis  JToiSS, 
o^pproifDed  March  29, 1867. 

In  addition  to  this,  the  Seoond  Comptroller  has  fixed  and  eetab- 

lished  the  following  scale  of  fees  and  allowanoeB  in  said  daims : 

If  the  amount  due  is  lew  than  $20  and  not  Un  than  $5.  nothing,  excepting  adTano» 
made  by  attorney  can  be  allowed,  which  can  not  exceed^  many  case ;  andif  uesmoant 
due  is  lesB  than  $5,  no  fee  or  allowanoe  whaterer. 

J.  N.  PATTEESON, 


(9700.) 

Oiroular. — Payment  of  e(mpen$aticn  to  iMpectorM  of  customs^  under  iedm 
2733,  BevUed  StoMesofthe  United  SUOm. 

Trbasuby  Department,  November  9, 1889. 

To  OoOedars  of  Oustoms  and  others: 

The  Attorney -Cteneral,  in  an  opinion  dated  October  31,  1889,  cod 
clndes  bb  follows : 

^'I  repeat,  then,  in  conclnsion,  that  inspectors  of  onstoms  can  not 
receive  a  i>er  diem  compensation,  nnder  section  2733,  'for  i>eriods  of 
absence  from  duty  on  acconnt  of  sickness  or  otherwise.' " 

Officers  of  the  customs  who  are  authorized  to  disburse  public  monep 
will  be  governed  in  accordance  with  the  opinion  above  quoted. 

GBOBGE  C.  TIOHBNOB, 

AeUnff  Seerelani. 


(9701.) 

Pen-holderSj  combinaiion^  with  etamp  attachment — Duly  on. 

Tbeasubt  Department,  November  9, 
81B :  The  Department  is  in  receipt  of  your  letter  of  the  8th  ultimo, 
submitting  the  api)eal  (8699  w)  of  Mr.  William  Baumgarten  from  your 
assessment  of  duty,  at  the  rate  of  35  x>er  cent  ad  valorem,  on  certain 
pen-holders,  imported  by  him  per  "Donan,''  August  24,  1889,  and 
claimed  to  be  dutiable  at  the  rate  of  30  per  cent  ad  valorem,  nndei 
the  provision  in  T.  I.,  208,  for  "pen-holders,  or  parts  thereot" 

The  article  in  question,  it  apx>ears,  is  a  nickel-plated  combination 
pen-holder,  i)encil  and  stamp,  and  was  classified  for  duty,  under  tlie 
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provision  in  T.  I.,  210,  for  '' plated  *  *  *  articles  and  wares  of  all 
kinds." 

An  inspection  of  the  article  shows  that  it  is  a  pen-holder  with  a  pen- 
cil and  Stamp  holder  attached,  the  top  being  adapted  to  hold  a  rubber 
stamp  containing  the  owner's  name  or  other  inscription,  and  the  barrel 
inclosing  a  holder  for  pencil  leads. 

The  Department  is  of  opinion  that  the  article  is  covered  by  the  pro^ 
vision  for  pen-holders  above  cited,  and  that  it  is  properly  dutiable  at 
the  rate  of  30  x>er  cent,  ad  valorem,  under  T.  I.,  208. 

Yon  are  therefore  authorized  to  readjust  the  entry  at  that  rate,  and 

to  take  measures  for  refunding  the  excess  of  duty.    It  may  be  further 

stated  that  the  practice  at  New  York  and  Chicago  is  in  accordance 

with  this  decision. 

Bespectfully  yours, 

GBOEGE  C.  TICHENOB, 

(8699  to. )  Acting  Seeretury. 

CoiXEOTOB  OF  Customs,  BaUimare,  Md. 


(9702.) 

Circular. — Advances  to  dMburaing  officers. 

Treasubt  Depabtkent, 

First  OomptroUer's  Office, 
Washinfftonj  D.  tt,  November  11,  1889. 

Hereafter,  in  recommending  advances  upon  requisitions  in  &vor 
of  disbursing  officers  of  the  Government,  only  such  vouchers  as  have 
been  r^ularly  and  officially  filed  with  the  proper  accounts  for  settle- 
ment wiU  be  considered  as  credits  for  the  purpose  of  making  advances. 

The  practice,  which  has  heretofore  to  some  extent  prevailed,  of  con- 
sidering vouchers  merely  exhibited  will  be  discontinued  in  recommend- 
ing advances. 

This  practice  is  objectionable,  for  the  reason  that  the  accounting 

officers  can  make  no  satisfactory  and  intelligent  scrutiny  of  vouchers 

thus  exhibited,  and  it  is  believed  that  abolishing  the  practice  will  lead 

to  a  more  prompt  rendition  of  their  accounts  by  disbursing  officers. 

A.  C.  MATTHEWS, 

First  Comptroller. 
Approved : 

William  Windom, 

Secretary  of  the  Treasury, 
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(9703.) 
Free  entry ^  household  effects — Stifes, 

Treasury  Department,  November  11,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
reporting  farther  on  the  appeal  (718  x)  of  Mr.  Mathew  Bobeon  from 
your  assessment  of  duty  on  two  iron  safes,  imported  by  him  per  **Xefis- 
more,''  September  30,  1889,  for  Mr.  J.  L.  White,  and  claimed  to  be 
exempt  from  duty  as  '^household  effects." 

The  appraiser  reports  that  the  safes  were  evidently  old  and  formed 
a  portion  of  94  cases  of  household  effects  valued  at  75,000  francB^  cov- 
ering which  the  importer  took  the  necessary  oath  tiiat  they  had  been 
in  use  by  him  over  a  year  abroad,  but  that  they  were  returned  as  dutia- 
ble under  the  Department's  decision  of  October  30,  1889  (Synopsis 
9086),  which  held  that  a  certain  safe  was  not  entitled  to  free  entry  as  a 
household  or  x>ersonal  effect  of  its  owner. 

In  regard  thereto  I  have  to  state  that  the  safe  referred  to  in  said  de- 
cision was  intended  for  use  in  the  business  of  its  owner  and  not  as  a 
household  effect. 

From  the  statement  of  the  appellant  it  is  understood  that  the  safes  in 
question  have  been  used  and  are  intended  to  be  used  in  the  residence 
of  their  owner  as  receptacles  for  silverware  and  other  valuables. 

Under  date  of  March  13,  1885,  and  July  16,  1889  (not  printed),  the 
Department  decided  that  safes  intended  for  use  in  the  residences  of 
their  owners  are  entitled  to  exemption  from  duty  as  household  effects 
under  T.  I.,  662,  and  on  receipt  of  satis&ctory  evidence  showing  that 
the  safes  in  question  are  intended  for  such  use  and  are  of  a  character 
suitable  thereto,  you  may  readjust  the  entry  and  take  measures  for  re- 
funding the  duty. 

Be8i)ectftilly  yours, 

GEOEGE  S.  BATCHELLEE, 

(718a;.)  AcUng  8eerdary, 

CoLLEOTOB  OF  CUSTOMS,  Baltimore^  Md. 


(9704.) 

Appy^aisemerU — Goods  invoiced  at  an  average  price. 

(Synopsis  9516  modified.) 

Tbeastjby  Depabtment,  November  12, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant. 
in  which  you  submit  a  letter  from  Messrs.  Leviseur  Bros.  &  Co.,  dated 
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Boston,  the  28th  nltiino,  in  regard  to  the  appraisement  of  oertain  East 
India  tanned  sheep-skins  inix>orted  by  them  at  your  port  on  the  12th 
and  16th  ultimo. 

The  skins  in  question,  it  appears,  which  are  subject  to  the  same  rate 
of  duty  irrespective  of  value,  consisted  of  several  grades,  which  were  in- 
voiced at  an  average  price,  and  the  appraiser  advanced  the  entered 
value  to  the  foreign-market  value  of  the  highest  grade  of  said  skins, 
which  required  the  imposition  of  additional  duty  ux>on  the  entire  im- 
portation. 

The  imx>orter8  state  that  the  skins  were  sold  to  them  in  bulk  at  an 
^^  all-round  price,"  which  is  the  customary  way  of  purchase  in  Madras, 
and  has  been  for  the  last  thirty  years ;  that  a  separate  price  for  each 
grade  has  never  been  made  to  them  and  could  only  be  guessed  at  by  a 
process  of  deduction  from  the  ''all-round  price;"  that  the  invoicing 
separately  of  each  grade  of  skins  would  necessitate  a  change  in  the  old 
established  usages  of  the  Madras  market,  and  would  cause  a  great 
amount  of  wholly  unnecessary  trouble  and  needlessly  disturb  a  legiti- 
mate business,  and  that  such  invoicing  could  not  possibly  alter  the  total 
amount  of  any  invoice  or  the  duty  paid  thereon. 

The  appraiser  reports  that  the  records  of  his  office  exhibit  an  unin- 
terrupted acceptance  of  invoices  of  this  class  of  merchandise  based  upon 
the  conditions  of  bargain  and  sale  mentioned  by  Leviseur  Bros.  &  Co., 
but  that  under  the  Department's  decision  (Synopsis  9516)  he  was  un- 
able to  certify  as  correct  invoices  that  are  made  out  at  an  average  price 
when  several  grades  are  included,  notwithstanding  the  usage  as  stated. 

In  view  of  the  statement  of  the  importers  that  it  has  been  the  prac- 
tice for  many  years  in  the  Madras  market  to  buy  and  sell  such  skins  in 
bulk  at  an  ''all-round  price."  which  statement  is  confirmed  by  the  ap- 
praiser and  also  by  many  of  the  leading  manufacturers  of  East  India 
tanned  goat  and  sheep  skins  into  morocco  leather,  and  of  the  febct  that 
the  invoice  value  in  this  case  is  the  true  market  value  of  the  skins,  you 
are  authorized  to  return  the  invoice  to  the  appraiser  .for  reconsidera- 
tion, and  upon  receipt  of  his  amended  return  of  value  to  adjust  the  en- 
try accordingly,  and  also  to  follow  this  course  in  all  future  similar 
cases  where  the  goods  are  of  this  character. 

It  may  be  mentioned  that  on  further  consideration  of  the  matter 
passed  on  by  decision  Synopsis  9516  the  Solicitor  of  the  Treasury,  on  the 
16th  ultimo,  advised  the  Department  that  in  the  case  of  goods  invoiced 
at  an  average  price  but  paying  the  same  rate  of  duty  the  question  as  to 
their  dutiable  value  under  section  2910,  Bevised  Statutes,  is  one  to  be 
determined  on  appraisement,  and  that  the  Department  should  therefore 
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not  interfere,  as  saoh  int^erenoe  might  have  the  effect  of  invalidalang 
the  appraisement. 

EespectfuUy  yonrs, 

GBOBGB  O.  TICHBNOB, 
(3441/.)  A9$isUMU  ekorttary. 

GOLLBOTOE  OF  GUBTOMB,  BosUm^  MoSS. 


(9706.) 
Invaices--I)e$oripti(m  of  goods  in. 

Tebasttky  Dbpabtment,  November  14, 1889. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  29th  ultimo,  with  inclosures  relative  to  the  complaint  of  Me8Br& 
Steinhardt  &  Co.,  of  "New  York,  that  the  consul-general  at  Berlin  re- 
quires shippers  to  state  in  their  invoices  the  comx>OBent  materials  of 
the  goods  covered  thereby,  and  in  reply  to  the  request  contained  in 
your  previous  letter  of  September  10  for  an  expression  of  my  views 
in  regard  to  the  matter,  I  have  to  state  that  I  concur  in  your  suggesdon 
that  the  consul-general  should  be  authorized  to  require  an  invoice 
description  of  the  goods  such  as  would  contain  reference  to  the  kind, 
quality,  component,  or  other  characteristic  of  the  goods  sufficient  to 
enable  one  not  an  expert  to  identify  the  goods  in  the  foreign  market 

Respectfully  yours, 

OEOBGE  S.  BATOHELLEB^ 

(3051/. )  AeUng  Secretary. 

The  Honorable  The  Seobetaby  of  State. 


(9706.) 

Chemical  saU — Bo-caUed  ^^acid  stiMCj^^  or  white  oxide  of  anUmonyj  dxti- 

able  as. 

Treasuby  Depabtment,  November  15, 1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  29th  of  Jnly 
last,  transmitting  the  appeal  (M5Sw)  of  Mr.  Theo.  Weicker  fixjm  your 
decision  assessing  duty,  at  the  rate  of  25  per  cent  ad  valorem,  on  cer- 
tain so-called  "acidstibic,''  imported  by  him  per  "Edam,"  May  U, 
1889. 

The  appellant  claims  that  the  article  in  question  is  exempt  firomduty 
by  the  provision  in  the  free  list,  T.  I.,  394,  for  acids  used  for  medicinal, 
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chemical,  or  maimfiiofcaring  parpofle%  not  specially  enumemtod  or  pro- 
vided for. 

You  submit  an  extract  of  so  much  of  the  United  States  appraiser's 
report  as  relates  to  the  article  covered  by  said  appeal,  firom  which  it 
appears  that  the  article  deognated  by  the  appellant  as  acid  stibic  was 
invoiced  as  '^antimony  oxide,  white,"  and  that  it  was  found  upon  ex- 
amination to  be  aotaally  the  substance  known  commercially  as  white 
oxide  of  antimony ;  that  it  is  not  recognized  in  commerce  as  an  add, 
and  that  it  is  in  &ct  a  chemical  salt 

Said  chemical  salt  not  being  enumerated  or  specially  provided  for  in 

the  tariff  was,  in  the  opinion  of  the  Department,  correctly  classified 

under  T.  L,  92,  and  your  decision,  assessing  duty  thereon  at  the  rate 

prescribed  by  said  paragraph,  is  hereby  affirmed. 

Bespectfnlly  yours, 

OEOBOE  0.  TICHENOB, 

(3453  vO  AeUnff  Secretary. 

CoXAJsaroR  of  Customs,  New  Yarkj  N.  T. 


(9707.) 
Wag€$  of  seamen. 
TSBASUSY  Depabtmbnt,  November  16,  1889. 

Sib:  This  Department  is  in  receipt  of  your  letter  dated  the  12th  in- 
stant^ stating  that  William  Matson,  an  able  seamian,  shipped  at  Manilla, 
March  14,  1889,  on  the  American  ship  ^^Landseer,"  the  master  of 
which  vessel  has  deposited  in  your  office  $3,089  as- wages ;  that  Matson 
having  assaulted  the  mate,  was  kept  in  irons  fi*om  August  12  to  October 
29,  1889,  when  the  vessel  ended  her  voyage  at  your  port;  that  the 
offender  was  convicted  of  the  assault  in  the  United  States  district 
court  and  was  sentenced  to  one  month's  imprisonment,  and  that  the 
balance  of  wages  claimed  by  Matson  is  $87.42,  which  amount  remains 
in  your  office  i>ayable  on  his  demand. 

The  agents  of  the  vessel  claim  that  the  wages  for  the  time  Matson 
was  confined  should  not  be  paid  to  him,  it  having  been  necessary  to  put 
him  in  irons  for  the  safety  of  the  ship  and  of  the  residue  of  the  crew. 

If  the  vessel  be  lying  at  your  port  at  the  time  of  your  receipt  of 
these  instructions,  the  wages  of  Matson  may  be  returned  to  her  owners, 
and  proceedings  may  be  taken  at  the  same  time  for  the  collection 
of  such  wages  as  may  be  due  him,  as  provided  for  in  section  4546,  Revised 
Statutes.  But  if  the  vessel  shall  have  left  "New  York  before  this  course 
can  be  pursued,  you  will  retain  in  your  custody  for  said  Matson  the 
entire  sum  deposited  in  your  office  as  his  wages,  and  suggest  to  the 
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agents  of  the  ship  that  they  enforce  through  the  oourts  their  demand 

for  the  retom  of  the  part  of  the  wages  which  they  daim  shoold  not  be 

paid  to  said  seaman* 

Bespectfolly  yonrs, 

GEOBOE  S.  BATGHELLER, 

Ukited  States  Shipping  GoMMiBSiONEBy  New  York. 


(9708.) 
CMUm  elothy  dust-proof— Dutjf  on. 

Tbeasuby  Depabtment,  November  16,  1889. 

Sib  :  The  Dei>artment  is  in  receipt  of  yonr  lett^  of  Angost  29  last, 
transmitting  the  appeal  (5708ir)  of  Messrs.  Marshall  Field  &  Go.  firom 
your  assessment  of  duty,  at  the  rate  of  3i  cents  per  sqoare  yard,  under 
T.  Ly  319,  on  certain  merchandise,  imported  by  the  appellants  per 
^^IToordland,"  Jnly  6,  1889,  claimed  by  them  to  be  dutiable  at  35  per 
cent  ad  valorem,  under  T.  L,  324,  as  manufieustures  of  cotton,  and  re- 
turned as  bleached  cotton  cloth,  not  colored* 

It  appears  that  the  merchandise  in  question  consists  of  a  thin  textile 
fabric  of  cotton  which  has  been  immersed  in  gelatine,  glue,  or  other 
similar  substance,  and  passed  through  hot  rollers,  which  has  had  the 
effect  thoroughly  to  dose  the  interstices,  and  thus  to  render  the  fiibiic 
dust  proof,  and  that  the  cotton  is  the  comx>onent  material  of  chief  value. 

Although  the  threads  of  the  £Bkbric  are  easily  countable,  the  addition 
of  the  gelatine  or  other  substance,  to  render  the  £ebbric  dust-prool^  re- 
moves it  from  the  category  of  cotton  doth,  as  commerdally  known, 
and  as  cotton  is  the  component  material  of  chief  value,  and  the  leading 
feature,  it. is  dutiable  as  a  manufacture  of  cotton  not  spedaUy  enumer- 
ated or  provided  for  under  T.  L,  324,  as  daimed  by  the  appellants. 

You  will  therefore  readjust  the  entry  accordingly,  and  take  the  nec- 
essary measures  for  refunding  the  excess  of  duty  exacted. 

Eespectftdly  yours, 

GEORGE  C.  TICHENOR, 

(5708  w.)  As8i8la$U  Secretary. 

CJoLLEOTOB  OF  CUSTOMS,  Chicago^  lU. 


(9709.) 
Lime-juice  and  sirup — Duty  on  an  artide  composed  of. 

Tbeasttby  Depabtment,  November  16, 1889. 

Sib  :  The  Dei)artment  duly  received  your  letter  of  the  23d  of  August 
last,  transmitting  the  appeal  (5147 tr)  of  E.  C.  Bich  Co.,  limited,  from 
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yoar  decision  asseesing  daty,  at  the  rate  of  20  per  cent,  ad  valorem,  on 
certaiii  so-called  lime-juice  cordial,  imported  by  them  per  '^Adriatic," 
July  1,  1889.  The  appellants  claim  that  said  cordial  is  exempt  from 
dnty  by  the  provision  in  the  free  list,  T.  I.,  543,  for  lime-juice. 

The  appraiser  reporting  on  this  api>eal  states  that  the  merchandise 
in  question  is  an  article  composed  of  lime-juice  and  sirup,  and  that  it 
is  not  the  lime-juice  of  commerce,  which  does  not  contain  any  addition 
of  sagar. 

As  the  article  appears  to  be  a  manu&cture  not  enumerated  or  spe- 
cially provided  for  in  the  tariff,  your  assessment  of  duty  thereon,  at 
the  rate  prescribed  by  section  2513,  in  the  act  of  March  3,  1888,  is 
hereby  affirmed. 

Bespectfnlly  yours, 

GEOBOE  S.  BATCHELLEB, 
(6147  IT.)  Acting  Secretary. 

COLLEOTOB  OF  OUBTOMS,  NcW  Yw%  N.  T. 


(9710.) 

AUov>anoe  of  damage. 
(SynopsiB  9190  revoked.) 

Tbeasuby  Depabtment,  November  18,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  Septem- 
ber last,  rex>orting  upon  the  application  of  Messrs.  Pings  &  Pinner  for 
allowance  of  damage  on  certain  kid  gloves  imported  into  your  port  at 
divers  times  long  prior  to  the  date  on  which  formal  damage  applica- 
tions were  prcl^nted  to  you  for  verification  by  the  importers. 

The  facts  in  the  case  are  that  the  gloves  upon  importation  were  not 
entered  by  the  importers,  but  were  allowed  to  be  taken  under  usual 
permit  to  general-order  store  as  unclaimed  goods,  where  they  remained 
for  periods  varying  from  one  to  six  months ;  that  on  the  17th  of  August 
last,  they  were  entered  for  warehouse,  the  usual  warehouse  bond  being 
given,  and  a  permit  being  issued  for  their  transfer  to  bonded  ware- 
house, where  they  now  remain,  and  that  on  the  29th  of  August  the 
importers  presented  to  you  applications  for  damage  allowance  on  the 
gloves,  which  applications  were  refused  verification. 

The  applicants  claim  that  notwithstanding  the  applications  were  not 
presented  within  ten  days  from  the  date  of  landing  of  the  goods  they 
are  entitled  to  have  the  damage  ascertained  and  allowed  under  section 
2927,  Bevised  Statutes,  because  the  limitation  of  ten  days  only  applies 
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to  cases  where  a  permit  has  been  granted  to  the  owner  or  oonsigiiee  of 
the  merehandise,  a&  held  by  dedaion  Sjmopsia  9190. 

After  dae  consideration,  and  advising  with  the  Solicitor  of  the 
Treasury,  I  am  of  the  opinion  that  as  the  liDiitatit>n  of  ten  days,  as 
prescribed  by  section  2927,  dearly  mns  against  the  goods,  ttte  said 
decision  can  not  be  maintained^  and  that  yon  were  justified  in  refining 
verification  of  the  said  applications. 

The  decision  mentioned  is  hereby  revoked,  and  you  are  instmoted  to 
only  make  allowance  on  merchandise  alleged  to  have  been  damaged  on 
the  voyage  of  impoitation  when,  as  prescribed  by  the  statute,  '^  proof  to 
ascertain  such  damage  shall  be  lodged  at  the  custom-house  of  the  port 
where  such  merchandise  has  been  landed  within  ten  days  after  the 
landing  of  such  merchandise,"  and  this  regardless  of  wheth^  the  mer- 
chandise has  been  entered  sskd  permitted  or  not. 
Bespectfnlly  yours, 

OEOBGE  0.  TIGHENOS, 
(2996/. )  Assistant  BecreUary. 

CoLLEOTOB  OF  CUSTOMS,  New  Torkj  N.  T. 


(9711.) 

GlasS'pUUe  or  disks  far  use  in  the  manufa/Awre  of  opUedl  instrumeKts. 

(Synopflee  5522,  9399,  and  9618  modified :  American  LenB  Manafiustaring  Company  oi. 

Hedden.) 

Treasuby  Depabtment,  November  18,  1889. 

Sib  :  The  Department  is  in  receipt  of  a  letter  dated  27th  of  May  last, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
in  which  he  reports  the  trial  in  the  United  States  circuit  court  for  his 
district,  before  Judge  Lacombe  and  a  jury,  of  the  suit  (No.  11017)  of  the 
American  Lens  Manufacturing  Company  against  Edward  L.  Hedden, 
late  collector  of  customs,  which  resulted  in  a  verdict  in  &.yor  of  the 
plaintiff. 

The  question  involved  was  whether  certain  pieces  of  cylinder  glass, 
some  of  oval  shape,  about  U  inches  long,  and  others  of  rectangular 
shape,  about  1  inch  by  2  inches,  all  translucent,  and  imi>orted  and 
adapted  especially  for  the  purpose  of  manufacturing  lenses  for  specta- 
cles, eyeglasses,  small  telescopes,  and  the  cheaper  class  of  microscopes, 
were  dutiable  at  the  rate  of  li  cents  -per  x>ound,  under  the  provisions 
of  Schedule  B,  T.  I.,  138,  as  assessed  by  the  defendant  (collector),  or 
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were  entitled  to  firee  entry  under  the  proviBion  in  the  fi^ee  list,  T.  L, 
708,  for  ''Olaes-plate  or  disks,  nnwrought  for  nse  in  the  manufoeture 
of  optical  instraments,"  as  claimed  by  the  plaintifGs. 

It  is  understood  from  the  report  of  the  United  States  attorney  that 
the  testimony  adduced  on  the  trial  showed  that  the  articles  in  question 
were  imported  for  the  uses  above  mentioned,  and  were  fit,  oommerdally 
speaking,  only  for  those  uses ;  that  they  were  known  in  trade  and  com- 
merce in  this  country  as  optical  disks  or  optical  plates,  and  that  the 
^lass'  from  which  they  were  cut,  although  it  was  blown  on  a  cylinder, 
was  of  a  much  finer  quality  than  common  window  glass,  or  ordinary 
cylinder  glass,  being  much  whiter  and  more  free  from  imi>erfections. 

It  is  fhrther  stated  that  while  he  endearored  to  show  that  the  pro- 
vision in  the  free  list  for  '^Olass-plate  or  disks,  unwrought,"  etc,  was 
intended  to  apj>ly  only  to  glass-plate  or  disks  which  had  been  cast  in  a 
mold,  he  was  unsucoeasfhl  in  his  efforts  in  that  direction,  and  that  the 
testimony  showed  that  said  words  taken  together  as  a  term  were  used  as 
words  of  descrix>tion  merely,  and  did  not  apply  to  any  porticular  kind 
of  glass-plate  or  disks,  except  as  nnwrought 

The  matter  having  been  submitted  to  the  United  States  Attorney- 
General,  that  officer,  under  date  of  the  11th  instant,  expresses  the 
opinion  that  the  trial  judge  was  justified  in  directing  a  verdict  for  the 
plaintifb,  and  certifies,  under  the  act  of  March  3,  1875,  that  no  apx>eal 
or  writ  of  error  will  be  taken  by  the  United  States  in  said  suit. 

The  Department,  after  due  consideration  of  the  matter,  acquiesces 
in  the  said  judgment,  and  hereby  instructs  you,  upon  its  being  duly 
entered  of  record,  to  take  the  necessary  steps  for  its  settlement,  by  for- 
warding the  usual  certified  statement  for  the  Department's  considera- 
tion« 

With  r^ard  to  future  importations,  it  is  to  be  distinctly  understood 
that  this  decision  is  only  to  be  applied  to  articles  which  have  been 
merely  cut  to  suitable  size  and  shape  by  such  means  as  a  diamond, 
from  plain-surlaced  glass-plates  specially  manufactured  and  adapted 
for  ^'nse  in  the  manufacture  of  optical  instruments,"  and  the  sur&ce 
or  edges  of  which  articles  have  not  been  i>olished,  ground,  or  otherwise 
advanced  by  any  process  whatever. 

Department's  decisions  of  January  8,  1883  (Synopsis  5522),  May  25, 
1888  (Synopsis  9399),  and  September  14, 1889  (Synopsis  9618),  in  so  fiar 
as  they  relate  to  glass-plate  or  disks  of  the  character  herein  mentioned, 
are  hcoreby  revoked ;  the  Department  also  now  holding  that  spectacles 
and  eye^asses  come  within  the  cat^ory  of  optical  instruments. 

The  question  as  to  the  classification  of  certain  red  chalk,  mentioned 
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by  the  United  States  attorney  as  also  inyolved  in  this  case,  will  be 

the  subject  of  another  oommunioation. 

Bespectfully  yours,  

GEOBQE  C.  TICHEKOR, 

(3806  0. )  A98i8tant  Seeretofy. 

Collector  of  Customs,  New  Torkj  N.  T. 


(9712.) 

Perfumery  J  cUcohdic. 

(Synopsis  8742  modified :  Fritzsche  vs.  Magone.) 

Tbeasubt  Department,  Ufavember  18,  1889. 

Sm :  The  Department  is  in  receipt  of  a  letter  dated  the  31st  nlttmo, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
in  which  he  reports  the  trial  in  the  United  States  circuit  court  of  his 
district,  before  Judge  Lacombe  and  a  jury,  of  the  suit  (N.  S.  13270)  of 
Herman  Fritzsche  et  cd  vs.  Daniel  Magone,  late  collector,  etc,  which 
resulted  in  a  verdict  for  the  plaintiff  in  the  sum  of  $155.79. 

It  appears  that  the  plaintiff,  in  January  and  April,  1888,  made  two 
importations  at  ISfew  York  of  floral  extracts,  jasmine  and  rose,  which 
were  classified  by  the  collector  as  **  Alcoholic  perfumery,"  under  the 
prorisions  of  Schedule  A,  T.  I.,  100,  at  a  duty  of  92  per  gallon  and  60 
per  cent,  ad  valorem,  whereupon  the  plaintifb  duly  protested  and  ap- 
pealed, claiming  that  the  merchandise  was  not  embraced  in  the  term 
^^  Alcoholic  perfumery,"  nor  commercially  known  as  such,  but  was  du- 
tiable at  the  rate  of  $2  -per  gallon  for  the  alcohol  contained  therein  and 
25  per  cent,  ad  valorem  under  the  provision  in  Schedule  A,  T.  L,  103, 
for  '^  Alcoholic  compounds  not  otherwise  specially  enumerated  or  pro- 
vided for." 

The  United  States  attorney  reports  that  the  evidence  adduced  on  the 
trial  showed  that  these  floral  extracts  were  colored  liquids,  the  jasmine 
being  of  a  wine  color  and  the  rose  of  an  olive  green  color,  comirased  of 
about  95  per  cent,  of  alcohol  and  5  x>er  cent,  of  sediment ;  that  they 
were  somewhat  oily  to  the  touch ;  were  of  a  heavy  fragrant  odor,  and 
that  when  applied  to  handkerchief,  etc.,  left  an  oily  stain  njMn  them. 

He  further  states  that  the  testimony  on  behalf  of  the  plaintiffs  showed 
that  prior  to  and  at  the  time  of  the  passage  of  the  act  of  March  3, 188:1^ 
the  term  ^ ^perfumery"  meant  in  trade  and  commerce  of  tlus  country 
finished  products  manufactured  from  various  raw  materials,  differently 
combined  and  made  ready  for  consumption  as  i>erfumery ;  that  in  the 
manufacture  of  such  finished  products  the  raw  materials  used  have  to 
be  reduced  in  strength  and  rendered  volatile,  so  that  their  heavy  smelU 
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as  it  is  called  in  trade,  is  made  to  disappear;  that  their  different  odors 
have  to  be  prodnoed  in  snch  a  way  as  to  imitekte  nature,  and  that  the 
natural  coloring  matter  in  the  raw  materials  must  be  so  treated,  and 
the  oil  in  them  removed  so  that  the  finished  products  will  not  stain  the 
handkerchief  or  other  article  to  which  they  may  be  applied ;  that  these 
floral  extracts  were  not  prior  to  or  at  the  time  of  the  passage  of  the  act 
of  March  3,  1883,  and  are  not  now  known  in  trade  and  commerce  of 
this  country  as  "  i)erfumery,"  but  that  they  are  now,  and  always  have 
been,  in  such  trade  and  commerce,  regarded  as,  and  used  as,  one  of  the 
materials  employed  in  the  manufacture  of  perfumery. 

Notwithstanding  some  testimony  was  produced  on  the  part  of  the 
defendant  to  show  that  the  articles  were  known  in  trade  as  '^  crude  i^er- 
fninery,"  the  question  was,  as  above  stated,  determined  in  favor  of  the 
plaintifBs,  the  court  having  so  charged  as  to  leave  it  to  the  jury  to  de- 
termine whether  the  word  '^perfumery"  expressed  a  finished  product 
ready  for  the  consumer,  or  whether  it  covers  all  substances  like  those 
in  question  which  may-  be  converted  into  perfumery  perhaps  by  but 
little  additional  manufocture. 

The  United  States  Attorney-General,  to  whom  the  matter  was  sub- 
mitted, advises,  under  date  of  the  9th  instant,  that  as  the  question  in 
dispatelBoneof  fact,  which  was  &irly  submitted  by  the  court  to  the  jury, 
there  is  no  ground  upon  which  the  case  could  be  successfully  prosecuted 
in  the  United  States  Supreme  Court,  and  certifies,  under  the  act  of 
March  3,  1875,  that  no  appeal  or  writ  of  error  will  be  taken  by  the 
United  States  in  the  suit. 

It  would  seem  firom  a  careful  consideration  of  the  evidence  adduced 
that  no  different  result  could  be  expected  from  a  further  litigation  of 
the  suit.  The  Dei>artment  therefore  acquiesces  in  the  judgment,  and 
instructe  you  ui>on  due  entry  of  judgment  to  take  steps  for  its  settle- 
ment by  forwarding  the  usual  certified  statement  for  the  consideration 
of  the  Department. 

This  decision  may  also  be  applied  to  any  suits  now  pending  at  your 
port  covering  the  same  class  of  merchandise  and  to  future  importations 
of  such  merchandise,  provided,  with  r^ard  to  the  suits,  that  the  re- 
qoirements  of  law  as  to  protest,  appeal,  institution  of  suit,  etc.,  have 
been  duly  complied  with. 

Department's  ruling  of  March  21,  1888  (Synopsis  8742),  is  modified 
accordingly. 

BespectfuUy  yours, 

OEOBGE  a  TICHENOE, 

(6971  r.)  Assistant  Secretary. 

Ck)LL£CTOB  OP  Customs,  New  Torkj  K  F. 
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(9713.) 
Ivcryj  manuffkctwrei  of^PartiolUy  finished  kidfe-handles. 
(Synopsis  8492,  modified.) 
Tbbasuby  Depastkent,  November  IS,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
further  relating  to  the  question  as  to  the  proper  dassification,  under  the 
existing  tariff  act,  of  certain  so-called  nnmannfiBMStored  irory,  wMeh 
consists  of  partially  finished  knife-handles. 

It  seems  from  the  reiMnrt  of  the  conference  of  United  States  appiweis, 
recently  held  at  your  port,  that  this  qnestion  was  duly  considered  at 
such  conference,  and  that  the  conclusion  was  unanimously  readied 
that  these  knife-handles  and  knife-handle  shapes,  which  were  of  differ- 
ent sizes,  according  to  models  furnished  by  imi>orters  to  foreign  manu- 
facturers, bear  the  commercial  designation  of  knife-handles,  and  are* 
in  fiict,  articles  which  have  undergone  cutting,  shaping,  smoothing, 
polishing,  etc,  so  as  to  become  manufactures  of  ivory. 

An  insx>ection  of  samples  satisfies  the  Department  that  the  condnsion 
of  the  conference  is  correct,  and  it  is  therefore  held  that  such  m^dian- 
dise,  instead  of  being  exempt  from  duty  as  '4vory,  unmanufiustDied.'' 
should  be  subjected  to  duty  at  the  iiote  of  30  per  cent  ad  Talor^n,  under 
the  provision  in  Schedule  N  (T.  I.,  399)  for  "ivory,  *  *  *  all 
manufactures  of,  not  specially  enumerated  or  provided  for  in  ttuB  act*' 

The  Department's  decision  of  October  22, 1887  (Synopsis  8492),  is 
hereby  modified  accordingly. 

The  classification  hereby  prescribed  is  in  accordance  with  the  views 
of  the  Department  as  expressed  in  its  decision  of  May  14, 1884  (Synopsis 
6352),  with  regard  to  pieces  of  horn  which  had  been  cut  to  proper 
lengths,  and  fitted  for  use  as  knife-handles. 

It  is  deemed  proper  to  mention  in  this  connection  that  the  Depart- 
ment sees  no  reason  for  modifying  its  decision  of  March  29,  1886  (Syn- 
opsis 7440),  and  previous  rulings,  in  regard  to  pieces  of  shell  or  mother- 
of-i)earl  which  have  been  merely  cut  from  the  shell  into  the  primitiTe 
shax)e  of  knife-handles  or  otherwise,  the  same  having  undergone  no 
other  process  than  such  cutting-out,  more  particularly  as  mother-of- 
pearl  is  expressly  specified  in  the  free  list,  T.  L,  766,  without  any 
restriction  or  limitation  whatever,  and  as  it  can  only  be  obtained  by  cat- 
ting out  the  inner  portions  of  shells.  The  question  as  to  the  classifica- 
tion of  so-called  "fur- waste"  will  be  the  subject  of  a  further  communi- 
cation. 

Eespectftdly  yours,  GEOEGE  C.  TICHENOE, 

(2897/.)  Aseistant  BecreUsry. 

CoLLEOTOK  OF  CUSTOMS,  New  TorJc,  N.  Y. 
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(9714.) 

DiUiaNe  values — Invoice,  entered',  and  ajppraised  values — Rules  for  guid- 
ance of  customs  officers. 

Tbeasuby  Depabtment,  November  18,  1889. 
Sib: 

:K  *  :<(  3ic  :|c  4c  iie 

With  a  view  to  constitute  a  practical  and  sufficient  rule  for  the  gen- 
eral guidance  of  customs  officers  in  the  ascertainment  and  determina- 
tion of  dutiable  values,  it  may  be  prescribed — 

First  That  the  dutiable  value,  or,  in  other  words,  tiie  determinate 
value,  of  any  merchandise  upon  which  the  law  imposes  an  ad  valorem 
rate  of  duty  is  l^;ally  based  ui>on  and  derived  from  three  separate 
valuations  of  such  merchandise  designated  the  ^ invoice  value,''  the 
'^entered  fUue,^'  and  the  '^appraised  value,"  and  made  respectively 
by  the  exporter,  the  importer,  and  the  (Jovernment  appraiser. 

Second.  That  sections  2900  and  2906  of  the  Eevised  Statutes,  as  con- 
strued by  the  United  States  Supreme  Court  in  the  OberteufTer  case  (Syn- 
oi>sis  7387),  provide  (a)  that  duty  shall  be  assessed  ux>on  the  appraised 
value  of  the  goods  i>^  se,  but  also  (b)  that  it  shall  not  be  assessed  upon 
an  amount  less  than  the  invoice  value,  nor  (c)  upon  an  sunount  less 
than  the  entered  value  of  the  same,  and,  therefore,  whichever  one  of 
these  values  shall  prove  to  be  the  greatest  must  be  taken  and  held  to 
be  the  dutiable  value. 

Third.  That  the  invoice  value  of  the  goods  j)er  #6  is  a  foAst  that  can 
be  determined  only  from  the  specifications  of  the  invoice  itself,  and 
the  duty  devolves  upon  the  collector  and  naval  officer  to  make  such  de- 
termination whenever  it  shall  be  required  to  ascertain  the  dutiable 
value  of  any  merchandise.  In  the  discharge  of  this  duty  they  will  be 
governed  by  the  decisions  of  the  Department  affecting  any  particular 
specification  that  may  appear  in  the  invoice. 

Fourth.  That  the  law  requires  the  owner,  consignee,  or  agent  to 
enter  his  merchandise  at  the  invoice  value  thereof,  and  under  section 
2900  of  the  Bevised  Statutes  permits  him  to  make  addition  in  the  en- 
try "to  the  cost  or  value  given  in  the  invoice,"  but  does  not  permit 
him  to  make  any  deduction  therefrom.  The  legal  entered  value,  there- 
fore, must  be  either  the  invoice  value  alone  or  that  value  plus  the  spe- 
cific addition  thereto  made  by  the  importer  on  his  entry ;  and  whenever 
it  shall  be  necessary  to  determine  the  entered  value  of  any  merchandise 
per  se  the  statement  of  invoice  value  on  the  entry  should  be  compared, 
and,  if  necessary,  corrected  to  agree  with  the  value  of  such  merchandise 
as  set  forth  in  the  invoice. 
44 
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Fifth.  That  the  appraised  value  of  the  goods  j>6r«0  is  their  ^^traeand 
actaal  market  value  and  wholesale  price,  any  invoice  or  affidaTit 
thereto  to  the  contrary  notwithstanding/'  which  is  required  to  be  as- 
certained, estimated,  and  appraised  as  provided  in  section  2902  of  tihe 
Revised  Statutes.  This  value  can  be  determined  only  by  persons  duly 
authorized  and  acting  as  appraisers,  and  therefore  this  value  so  deter 
mined  must  be  accepted  for  comparison  with  the  invoice  and  the  eo 
tered  value  of  the  goods  per  acy  when  the  determination  of  dutiable 
value  shall  be  made  by  the  collector  and  naval  officer ;  and, 

Sixth.  That  these  instructions  shall  apply  in  all  cases  where  the  in 
voice  value  of  the  goods  per  se  can  be  determined. 
EespectfttUy  yours, 

GEORGE  C.  TICHEKOR 
(1373  X. )  Assi9t€tnt  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York,  N.  Y,  * 


(9715.) 

CarMnid  tprt^de^  aaUs — DtUy  <m. 

(Synopsis  9217  modified.) 

Tbeasijby  Department,  November  18, 1889. 

SiB:  The.  Department  has  had  under  consideration  the  application 
of  certain  parties  interested  in  the  importation  of  Carlsbad  spnidel 
salts  for  a  modification  of  its  decision  of  January  26,  1889  (Synopsis 
9217),  wherein  it  was  held  that  such  salt  was  dutiable  as  a  proprietary 
preparation. 

After  a  careful  inquiry  into  the  nature  of  this  article,  including  the 
examination  of  specimens  and  an  investigation  made  by  Supervisiug 
Surgeon-General  Hamilton,  of  the  United  States  Marine-Hospital  Sen- 
ice,  from  whom  an  exhaustive  report  has  been  received,  the  Depart 
ment  finds  that  these  scdts  are  the  natural  salts  from  the  sprudel  springs 
at  Carlsbad,  produced  by  evaporation,  and  imported  without  prepara 
tion  or  treatment. 

It  also  appears  that  there  is  an  artificial  salt  bearing  the  Carlsbad 
designation,  and  presumed  to  have  the  same  ingredients,  whidi  is  pre- 
pared according  to  a  well-known  and  published  formula,  and  is  officinal 
in  the  Grerman  and  Swedish  pharmacopceias. 

The  Attorney-General,  whose  opinion  has  been  obtained  in  this  matter, 
expresses  the  view  that  the  salt,  which  is  a  natural  product,  not  pre 
pared  by  any  secret  formula,  being  a  remedy  made  use  of  by  physician? 
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in  ordinary  prescriptiona^  should  be  entitled  to  entry  as  a  chemical  salt, 
under  the  proyiajons  in  T.  I.^  92. 

In  this  view  the  Department  concurs,  it  being  of  the  opinion  that  a 
natural  salt  of  this  character  can  not  be  considered  as  a  preparation 
within  the  meaning  of  T.  L,  99. 

In  accot  dance,  therefore,  with  the  recommendation  of  the  Attorney- 
General,  the  Department's  decision  aforesaid,  wherein  said  salts  were 
held  to  be  dutiable  as  a  proprietary  preparation,  is  modified,  and  said 
salts  are  hereby  held  to  be  dutiable,  at  the  rate  of  25  i>er  cent,  ad  va- 
lorem, as  chemical  salts  not  otherwise  provided  for  under  T.  I.,  92. 

You  will  be  governed  accordingly,  and  readjust  all  entries  of  such 
imiK>rtations  in  accordance  with  this  ruling  where  the  requirements  of 
section  2931,  Bevised  Statutes,  as  to  protest,  api)eal,  and  suit,  have 
been  duly  complied  with.  This  decision  must  not,  however,  be  applied 
to  artificial  Carlsbad  salts,  which,  being  a  preparation  within  the  mean- 
ing of  T.  L,  99,  would  be  dutiable  under  that  provision  if  accompanied 
with  evidences  of  a  proprietary  daim. 
Bespectfidly  yours, 

GEORGE  C.  TICHENOB, 
(6182 1 )  Asgiitant  Secretary. 

CouuBOTOB  OF  CUSTOMS,  Kew  Tork,  N.  Y. 


(9716.) 

Owcvilar^IAghtsfor  wiling  veesdB. 

(Section  4234,  Title  48,  United  States  Revised  Statates.) 

Tbeasuby  Depabtment, 
Office  of  Supervising  Inspector- General  of  Steam-  VeseeU, 
Wdshingtan,  D.  C,  November  18,  1889. 
To  CkOeetara  or  other  Chief  Officers  of  Ougtoms: 

Section  4234,  Bevised  Statutes  of  the  United  States,  codified  from 
section  70,  ^*act  of  Congress  relating  to  steam- vessels,"  approved  Feb- 
ruary 28,  1871,  provides  '^that  it  shall  be  the  duty  of  all  collectors  oi^. 
other  chief  officers  of  the  customs  to  require  all  sailing  vessels  to  tml^ 
furnished  with  proper  signal  lights,  as  provided  for  by  the  act  of  April  i-. " 
twenty-nine,  eighteen  hundred  and  sixty -four"  (now  Title  48,  Bevised 
Statutes). 

Collectors  or  other  chief  officers  of  customs,  upon  receipt  of  this 
circular,  will  please  inform  the  Department  what  is  the  standard  of 
^^proper  signal  lights"  established  by  them  for  sailing  vessels  docu- 
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mented  at  their  respective  ports  under  the  proTisionB  of  the  lav  quoted. 
As  the  information  asked  for  herein  may  be  of  service  to  the  Inter- 
national Maritime  Conference,  now  in  session  in  this  dty,  an  early 

answer  is  requested. 

JAS.  A.  DUMONT, 

Sapervking  InspedLor-GtaiienL 
Approved : 

Gbobg^e  S.  Batohelleb, 

Acting  Secretary. 


(9717.) 

Circular —  Value  of  vessels  JmUt. 

Tbeasuby  Depabtment, 

Bureau  of  NavigaUonj 
Washington^  D.  O.,  Nawmber  18, 1889. 

To  Collectors  of  Customs  and  others: 

Hereafter  the  value  of  all  new  vessels  of  the  United  States  will  be 
specified  by  collectors  of  customs  in  their  returns  of  tonnage  built  io 
their  districts. 

The  necessary  information  can  be  obtained  from  the  builders  and 
owners,  and  may  be  noted  in  the  column  of  form  (Gat.  ITo.  325)  headed 
'* change  of  rig,  etc."  The  heading  may  be  erased  and  the  word 
*^value"  inserted. 

Care  should  be  taken  that  the  true  cost  or  value  of  the  completed 
vessel  ready  for  navigation  be  ascertained  and  returned,  so  that  the 
statistics  upon  the  subject  will  be  reliable. 

WM.  W.  BATES, 
CommissiUmer  of  Navigation, 
Approved : 

Geoege  S.  Batcheller, 

Acting  Secretary. 


(9718.) 
Fees  for  services  to  American  vessels. 

Tbeasuby  Depaetment,  November  19, 1889. 

Sib  :  Beferring  to  your  letter  of  the  12th  ultimo  and  subsequent  cor- 
respondence, the  Department  has  to  state  that — 

1.  A  fee  of  40  cents  may  be  charged  in  your  detailed  report  of  serviotf 
to  American  vessels,  etc.,  for  the  execution  of  bond  connected  with  erev 
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list  mentioned  in  paragraph  21  of  the  Fee  Oircnlar  (No.  96),  1889. 

2.  A  fee  of  40  cents  may  be  collected  from  the  private  parties  con- 
cerned, nnder  paragraph  No.  32  of  said  drcnlar,  for  a  bond  taken 
officially,  not  executed  in  connection  with  crew  list  or  the  documenting 
of  vessels,  fees  for  which  are  provided  for  in  the  non-collectible  list  of 
the  circular. 

3.  A  fee  of  20  cents  is  collectible  for  certificate  to  shipping  articles, 
under  paragraphs  34,  46,  and  48  of  said  circular. 

4.  Neither  a  fee  for  certificate  of  payment  of  tonnage  dues,  nor  for 
receiving  certified  manifest  and  granting  permit,  can  be  collected  un- 
der paragraph  47  of  the  circular,  fees  for  the  services  being  provided 
for  under  paragraphs  16  and  18. 

5.  Fees  can  not  be  collected  under  paragraph  48,  for  bill  of  health, 
tonnage  certificate,  crew  list,  or  bond,  they  being  provided  for  in  the 
preceding  non-collectible  list. 

6.  Paragraph  25  of  the  circular  should  be  read  as  if  following  the 
heading  below  it,  and  the  fee  therein  mentioned  for  inspector's  certifi- 
cate to  cancel  bond  should  be  collected,  and  not  be  charged  in  your 
detailed  report. 

BespectfiQly  yours, 

GEOEGE  S.  BATOHBLLEE, 

Acting  Secretary. 

Ck>LLECTOB  OF  CUSTOMS,  Bhteldtboraugh,  Miss. 


(9719.) 
Danutge  on  voyage  of  importation — WJien  duties  may  be  entirely  refunded. 
Tbeasuky  Depabtment,  November  19,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
reporting  further  on  the  apx)eal  (537a?)  of  Messrs.  Biley  &  Grey  from 
your  assessment  of  duty  on  certain  card  clothing,  imported  by  them 
per  "Bulgarian,*'  February  16,  1889,  and  found,  upon  examination,  to 
have  been  destro^'^ed  by  water  during  the  voyage  of  importation. 

The  appraiser  reports  that  the  clothing  in  question  was  wound  in 
coils,  and  has  been  subjected  to  a  complete  soaking  with  salt  water, 
which  has  permeated  the  entire  coil,  oxidizing  the  wire  and  com- 
pletely rotting  the  cotton  backing,  so  that  it  is  absolutely  worthless, 
and  can  not  be  used  for  any  purpose  whatever,  even  as  old  junk. 

In  view  of  this  report,  the  Department  is  of  opinion  that  the  card 
clothing  is  not  an  importation  of  merchandise  within  the  meaning  of 
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the  law,  and  you  are  hereby  authorized  to  readjust'  the  entry  and  to 
refand  the  duty  levied  thereon. 

BeBpectfuUy  yours, 

QEOEGE  C.  TICHBNOB, 
(537  X. )  Am9tani  Seertiary. 

CoLLECTOB  OF  CUSTOMS,  JBoston,  Moss. 


(9720.) 

Sale  of  unclaimed  gooA^^No  aXlowanee  far  discrepaney  or  defideneif  after 

sale. 

Tbbasuky  Depakticent,  November  19, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
in  which  you  apply  for  allowance  on  a  purchase,  made  at  a  sale  of  un- 
claimed goods,  of  certain  attar  of  rose,  you  alleging  that  although  the 
article  was  represented  to  be  attar  of  rose,  which  is  a  highly  valuable 
commodity,  you  found,  after  purchase  and  examination  of  the  same, 
that  it  was  an  entirely  different  article,  and  of  a  nominal  value,  as  com- 
pared with  the  value  of  the  genuine  attar  of  i*ose. 

Upon  referring  the  matter  to  the  collector  of  customs  at  New  York 
for  investigation,  that  officer  rex>orts,  under  date  of  the  15th  instant, 
that  you  had  heretofore  made  claim  for  976,  which  was  the  amount  paid 
by  you  on  the  purchase  of  said  article,  but  that,  after  a  careftQ  investi- 
gation, your  claim  had  been  rejected. 

It  would  seem  from  the  collector's  report  that  the  only  representa- 
tions made  at  the  time  of  the  sale  as  to  the  article  were  those  contained 
in  the  printed  catalogues,  which  were  simply  descriptive ;  that  all  of 
the  goods  included  in  the  sale  were  on  exhibition  for  four  days,  and  that 
one  of  the  conditions  of  the  sale,  printed  on  the  cover  of  the  cataiogae 
in  bold  type,  was  that  ^^  no  allowance  will  be  made  ^or  any  deficiency 
or  discrepancy  that  may  be  found.'' 

Purchasers  at  these  public  sales  take  more  or  less  risk  in  making 
their  purchases,  as  sometimes  the  merchandise  is  found  to  be  worth 
very  much  more  than  the  amount  paid,  and  sometimes  the  reverse  is 
the  case,  and  under  all  the  circumstances  the  Department  sees  no  occa- 
sion for  interfering  in  the  matter. 

Eespectfolly  yours, 

GEOEGB  C.   TICHBNOB, 

(3460/. )  Assistant  Secretary. 

Mr.  Chas.  N.  Kippen, 

No.  24  State  Street,  New  York,  N  T. 
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(9721.) 
Bti>g9 — Buggy-aprons  not  dutiable  as. 

Tbeasuby  Depaktmbnt,  November  2XSj  1889. 

Sib  :  The  Department  is  in  receipt  of  yonr  letter  of  the  28th  ultimo, 
transmitting  the  appeal  (448  x)  of  the  Michigan  Buggy  Company  from 
your  assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  36  per 
cent,  ad  valorem,  under  T.  L,  362,  on  certain  ''buggy-aprons,''  im- 
ported by  the  appellants  per  ''Etruria,"  and  claimed  by  the  appellants 
to  be  dutiable,  under  T.  L,  378,  as  rugs  not  otherwise  provided  for. 

It  appears  that  the  merchandise  in  question  consists  of  aprons  com- 
posed of  wool,  cotton,  and  India  rubber ;  that  they  are  used  in  front  of 
buggies  to  protect  the  occupants  in  stormy  weather  from  rain,  snow, 
or  mud ;  and  that  they  are  not  similar  to  the  articles  covered  by  De- 
partment's decision  of  March  2,  1888  (Synopsis  8702),  and  do  not  fall 
iwrithin  the  definition  of  rugs  therein  given. 

The  United  States  appraiser  at  the  x>ort  of  New  York  reports  that 
such  articles  are  classified  by  him  under  T.  I.,  362,  as  manufactures  in 
part  of  wool,  not  specially  enumerated  or  provided  for,  which  is  the 
classification  made  in  the  present  case. 

The  articles  in  question  not  being  rugs,  the  claim  of  the  appellant  is 
hereby  rejected,  and  your  assessment  of  duty  is  afSrmed. 
Bespectfully  yours, 

GEOEQE  0.  TICHENOE, 
(448  X.)  Assistard  Secretary. 

OoxuBOTOB  OF  CUSTOMS,  Chicago,  lU, 


(9722.) 
Bagging,  liJce  manufactures  to — So-called  jute  press  cloth  dutiable  as, 

Tbeasuby  Depabtment,  November  20,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo^ 
transmitting  the  appeal  (9993w)  of  Messrs.  H.  &  L.  Chase  from  your 
assessment  of  duty,  at  the  rate  of  40  i>er  cent,  ad  valorem,  on  certain  so- 
called  **jute  press  cloth,''  imported  by  the  appellants  per  "Michi- 
gan," August  1,  1889,  claimed  by  them  to  be  dutiable  at  35  per  cent. 
ad  valorem,  under  T.  1.,  334,  as  manufactures  of  jute  not  specially 
enumerated  or  provided  for,  and  returned  under  T.  L,342,  as  like 
manufacture  to  jute  bagging. 
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From^  the  special  reports  of  the  United  States  appraiseis  at  your 
I>ort  and  the  port  of  New  York,  and  an  inspection  of  the  samples 
submitted,  it  appears  that  the  merchandise  in  question  is  a  single- 
warp  jute  fftbric,  45  inches  in  width,  weighing  25  ounces  to  the  yard, 
and  woven  of  three  and  four  fold  yams,  hard-twisted ;  that  it  is  manu- 
fiftctured  for  the  special  purpose  of  a  straining-cloth  in  the  process  of 
expressing  grease  from  pork-scraps,  and  that,  though  its  expansivenefig 
would  preclude  its  general  use  for  bagging  purposes,  it  resembles  bag- 
ging in  many  respects. 

Your  assessment  of  duty  thereon  being  in  accordance  with  T.  L. 
342,  and  Department's  decision  of  December  18,  1885  (Synopsis  7265), 
is  hereby  affirmed. 

Respectfully  yours,  GEORGE  C.  TICHEKOR, 

(9993  w. )  As^Oant  Secretary. 

Collector  of  Customs,  Bostm,  Mass. 


(9723.) 

Exhibition  of  importations  in  bonded  warehouse — Paiis  Hippodrome  at 
Madison  Square  Garden  not  permitted. 

TsEABUBY  Depastment,  November  21,  1889. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  13th 
instant,  in  which  you  state  that  it  is  proposed  to  bring  to  the  Madison 
Square  Garden,  direct  from  Paris,  an  establishment  caUed  ''The  Paris 
Hippodrome,''  for  the  purpose  of  giving  a  short  tour  in  this  country, 
and  you  inquire  if  their  entire  paraphernalia,  consisting  of  animals  of 
all  kinds,  and  an  immense  equipage,  would  be  liable  to  duty. 

In  reply,  I  have  to  inform  you  that  the  question  whether  6ach  ani- 
mals and  equipage,  or  any  portion  thereof,  would  be  liable  to  duty 
must  be  determined  primarily  by  the  collector  of  customs  at  4he  port 
of  entry  after  importation,  and  can  only  be  considered  by  the  Depart- 
ment when  presented  by  an  api>eal  frdm  the  collector's  decision. 

Your  further  inquiry  as  to  whether  it  would  be  practicable  to  make 
the  Madison  Square  Grarden  a  bonded  warehouse  while  the  hippodrome 
is  located  there,  and  to  allow  the  articles  to  be  entered  either  without 
payment  of  duty  or  on  payment  of  duty  which  may  be  refunded  on 
exportation,  must  be  answered  in  the  n^ative. 

Reepectftdly  yours,  GEORGE  C.  TICHBNOR, 

(3507/. )  AssisiaaU  Secretary. 

Messrs.  Samuel  Fbenoh  &  Son, 

General  Managers  Madison  Square  Garden  Oo.y  New  York, 
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(9724.) 

Immediate  tranapartoHon — €hods  arriving  at  interior  port  under  immediate 
traneportation  can  not  be  entered  far  further  transportation  under  9ame 
act. 

Tbeasuby  DfiPABTMENT,  Mveniber  21,  1889. 

Snt :  In  reply  to  your  letter  of  the  16tb  instant,  I  have  to  state  that' 
so  far  sis  the  Department  is  advised,  there  is  no  authority  either  under 
the  law  or  regulations  by  which  merchandise  arriving  at  your  x>ort 
under  immediate-transportation  bond  could  be  entered  for  warehouse 
and  immediate  transportation  under  the  provisions  of  article  751  of  the 
r^ulations. 

You  will  find  by  reference  to  article  775,  regarding  transportation 
without  appraisement,  that  upon  the  arrival  of  merchandise  at  an  inte- 
rior x>ort,  under  an  immediate-transportation  entry,  a  sworn  entry  of 
the  goods  must  be  made  '^for  warehouse  or  consumption,  as  in  ordinary 
iBii>ortations  on  first  arrival." 

After  due  entry  for  warehouse  at  your  port  of  merchandise  thus  im- 
ported under  the  immediate-transportation  act,  it  can,  as  prescribed 
by  Department's  letter  of  the  Idth  of  June  last,  addressed  to  Messrs. 
Jnlius  Wile  &  Bro.,  of  New  York  (a  copy  of  which  is  inclosed  here- 
with), be  udthdravm  from  warehouse  for  transx)ortation  in  bond  to  an- 
other port  of  delivery. 

Bespectftdly  yours, 

GEOEGE  C.  TICHENOR, 

(3526/.)  Assistant  Secretary. 

SUKVEYOB  OF  CUSTOMS,  8t.  Louis,  Mo. 


(9725.)    • 
Smokertf  artides — Certain  pipe-stems  dutiable  as. 

Tbeasuby  Depabtment,  Noveniber  21,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant, 
transmitting  the  following  appeal  from  your  assessment  of  duty,  at  the 
rate  of  70  per  cent,  ad  valorem,  on  certain  pipe-stems  and  fixtures,  im- 
ported by  the  api)ellants  in  the  vessels  named,  claimed  by  them  to  be 
dutiable  at  35  per  cent,  ad  valorem  as  manu&ctures  of  wood,  or  of 
which  wood  is  the  chief  component  part,  and  returned  as  smokers' 
articles,  under  T.  I.  476,  viz : 

^r  "F  "F  I*  I*  *l*  *I* 
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The  Department  declines  to  entertain  so  much  of  said  appeal  as  cov- 
ers the  aforesaid  entry  per  ^^Hammonia^"  April  7,  1884,  no  protest  in 
that  case  having  been  filed,  as  required  by  section  2931,  Revised  Stat- 
utes. 

As  to  the  remaimng  entries  in  question,  it  appearing  that  the  arti- 
cles covered  thereby  are  pii)e-stems  made  in  sections, "manu&ctored  of 
wood,  horn,  hard  rubber,  and  cork,  and  suited  only  for  use  as  pipe- 
stems,  and  that  they  are  similar  to  those  covered  by  Department's  un- 
printed  decision  of  June  21,  1884,  wherein  such  articles  are  held  to  be 
dutiable  as  smokers'  articles,  your  assessment  of  duty  being  in  accord- 
ance  therewith,  is  hereby  affirmed. 
Respectftilly  yours, 

QBOEQB  C-  TICHENOR, 
(4737  w. )  AssigtatU  Seerdanf. 

Collector  op  Customs,  New  York,  JK  T. 


(9726.) 
8Uk,  manufactures  of— Certain  ao-caUed  button-covers  dutiable  as. 

Treasubt  Department,  Noveniber  21,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant^ 
reporting  further  relative  to  the  appeals  (9636  w  and  9637  w)  of  Messrs. 
S.  Hirsch  &  Co.  from  your  assessment  of  duty,  at  the  rate  of  50  i>er  cent 
ad  valorem,  on  certain  merchandise,  imx)orted  by  the  appellants  per 
'*Werra,"  July  17,  1889,  and  '^Trave,"  August  24,  1889,  claimed  by 
.them  to  be  dutiable  only  at  the  rate  of  10  per  cent,  ad  valorem,  under 
the  provision  in  T.  L,  382,  for^  "silk  twist  *  *  *  made  in  patterns 
of  such  size,  shape,  or  form  *  *  *  as  to  be  fit  for  buttons  exdu- 
sively,"  and  returned  under  T.  I.,  383,  as  inanufiactures  of  silk  not 
specially  enumerated  or  provided  for. 

From  the  special  report  of  the  appraiser  and  an  inspection  of  the 
samples  submitted,  it  appears  that  the  merchandise  in  question  con- 
sists of  so-called  "crochet  covers"  crodieted  by  hand  from  silk  thread 
or  yarn,  and  that,  though  the  same  may  be  used  as  button  covers,  they 
are  suitable  for  and  are  used  in  the  making  up  of  trimmings  and  orna- 
ments for  women's  cloaks  and  dresses. 

Said  articles  being  of  such  a  character  as  to  be  fit  for  other  uses  than 
for  buttons  are  excluded  from  the  dassification  claimed  by  the  appel- 
lants, and  your  assessment  of  duty  is  hereby  affirmed. 


575 

See  Department's  decision  of  December  7,  1888  (Synopsis  9147). 

Bespectfhlly  yours, 

GEORGE  C.  TICHENOB, 

(9636  to. ).  Assistant  Secretary. 

CJoLLECTOB  OF  CUSTOMS,  New  York,  N,  Y. 


(9727.)  . 
Butkible  value  of  lithographic  work — Ck>it  of  plate,  etc.     {Synopms  7413.) 

Tbeasuby  Department,  November  21, 1889. 

Sib  :  Referring  to  Department's  decision  of  March  15, 1886  (Synopsis 
7413),  wherein  it  is  held  that  dnty  should  not  be  assessed  upon  certain 
engraved  plates  for  sheet  music  charged  for  in  an  invoice  but  not  im- 
ported, you  are  informed  that  the  Department  is  now  advised  that  said 
decision  has  been  construed  by  the  appraiser  at  your  port  so  as  to  per- 
mit the  invoicing  and  appraisement  of  sheet  music  at  values  much 
below  the  foreign  market  value  of  the  same  in  the  country  of  export 

It  is  represented  that  in  the  matter  of  lithographic  work  of  the  class 
and  character  imx>orted  to  this  country,  only  15  per  cent,  of  the  value 
is  represented  in  material,  85  *x>er  cent,  representing  labor  and  expenses, 
and  that  the  allowance  of  the  deduction  of  33i  per  cent,  from  the  feice 
value  of  every  lithograph  (which  it  is  claimed  is  the  practice  of  the 
appraiser  at  your  x)ort),  results  in  the  reduction  of  the  market  value  or 
cost  of  the  merchandise  to  that  extent 

The  rule  in  such  cases  must  be  the  same  as  that  applied  in  the  ap- 
praisement of  ^^fur-seals"  (see  Department's  decision  of  June  14, 1888, 
Synopsis  ^99),  which  is  to  the  effect  that  charges  for  ^ 'lot-money, 
brokerage,  insurance,  interest,  dressing,  dyeing,  and  cold  storage"  are 
expenses  incurred  in  bringing  said  goods  to  their  finished  condition 
as  imported,  and  are  therefore  part  of  the  dutiable  value  of  the  goods. 

While,  therefore,  no  duties  can  be  assessed  upon  engraved  plates 
which  do  not  arrive,  the  market  value  of  lithographic  work  should  not 
be  reduced  in  consequence  of  the  fact  that  such  plates  are  itemized  on 
the  invoice,  but  if  it  is  found  that  sheet  music  or  other  lithographic 
work  is  invoiced  and  entered  at  a  value  below  its  cost  or  the  price  ac- 
tually paid  therefor  in  its  finished  condition  in  the  foreign  market,  or 
below  its  actual  value  in  such  market,  proper  additions  to  the  entered 
value  should  be  made  by  the  appraiser. 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 
(2726  e. )  Assistawt  Secretary. 

CJOLLECTOB  OP  CUSTOMS,  New  York. 
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(9728.) 
Drmobeudc  en  Un  tags — Bate  of. 

Tbeasuby  Depasthent,  November  22, 1889. 

Sib  :  On  the  6xx>ortatioii  of  stamped,  plain,  and  stamx^ed  and  deco- 
rated tags  manufactured  by  Messrs.  Somers  Bros.,  of  Brooklyn,  N.  Y., 
from  imx)orted  tin-plates,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duty  paid  on  the  tin-plates  used  in  the  manufeusture,  leas  the  legal 
retention  of  10  per  cent. 

The  quantity  of  material  so  used  will  be  determined  in  the  case  of 
plain  tags,  by  adding  to  the  net  weight  of  the  tags,  as  shown  by  the 
United  States  weigher's  return  on  each  exportation,  15  per  c^it  of  sach 
net  weight,  and  in  the  case  of  decorated  tags,  by  allowing  only  for  such 
net  weight,  provided  that  in  all  cases  the  manufacturers  will  state,  in 
addition  to  the  usual  averments  in  their  affidavits  upon  each  entry, 
that  no  scrap  tin  was  used  in  the  manufiBicture  of  any  portion  of  the 
tags  covered  thereby. 

Very  respectfully, 

GEOEGB  C.  TICHENOR, 

(3478/.)  .  Assi^nt  Secretary. 

COLLECTOB  OF  CUSTOMS,  NetC  Yovk. 


(9729.) 

Appraisement — DisaUatoanee  bf  discounts  on^is  an  advance  in  veHue,  en- 
titling importer  to  re-appraisement  if  claimed. 

Tbeasuby  Depabtment,  November  22,  1889. 

Sib  :  The  Dei>artment  is  in  receipt  of  your  letters  of  the  Ist  and  11th 
instant,  in  regard  to  the  appeal  (8183  ir)  of  Mr.  J.  Bawak  from  your 
assessment  of  duty  without  allowance  for  discounts  specified  in  the  in- 
voice of  certain  cigars  imported  by  him  at  your  i>ort  on  September  20 
last. 

From  the  rex>ort  of  the  appraiser  it  appears  that  in  Ids  opinion  the 
discounts,  which  were  specified  in  the  invoice  and  deducted  on  entry, 
were  excessive  and  reduced  the  value  of  the  cigars  below  their  proper 
dutiable  value. 

The  appellant  claims  that  they  were  the  usual  trade  discounts  and 
should  have  been  allowed  in  the  appraisement  of  the  cigars,  and  tha 
he  was  entitled  to  the  privilege  of  an  appeal  for  a  re-appraisement,  bat 
was  not  advised  of  the  advance  as  required  by  the  r^^ationa. 
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The  disaUowanoe  of  the  disoounts  being  in  ftct  an  addition  to  the 
entered  value  of  the  cigars,  the  importer  should  have  been  notified  of 
the  addition  to  entered  value,  as  required  by  article  462,  Emulations  of 
1884. 

His  &ilnre  to  appeal  for  re-appraisement  not  being  the  result  of  any 
laches  on  his  part,  the  Department  is  of  opinion  that  the  value  of  the 
cigars  should  be  re-appraised,  if  they  or  representative  samples  stUl  re' 
main  in  your  custody,  and  you  will  therefore  be  governed  accordingly^ 
If,  however,  a  re-appraisement  is  impracticable,  the  entry  should  be  re- 
adjusted On  the  basis  of  the  invoice  and  entered  value,  and  the  neces- 
sary steps  taken  for  refunding  the  excess  of  duty. 

>ic  :|e  ^  ^  ^  ^  4c 

Bespectfally  yours, 

GEORGE  C.  TICHBNOB, 

(818Sw.)  As9Utant  Secretary. 

SxrBVEYOB  OF  CUSTOMS,  8t.  LoUiSy  Mo. 


(9730.) 
Free  entry — Statuary^  work  of  American  artUL 

Tbeasuby  Depahtmbnt,  November  22,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
further  reporting  on  the  application  of  the  New  England  Granite 
Company  for  the  free  entry  of  certain  statuary  imported  by  them  at 
your  port,  and  claimed  to  be  exempt  from  duty  under  the  provision  in 
T.  I.,  819,  for  "Works  of  art,  painting,  statuary,  fountains,  and  other 
works  of  art,  the  production  of  American  artists." 

It  appears  from  your  report  and  the  statements  of  said  company  that 
they  employed  an  artist,  a  native  and  then  a  resident  of  Hartford,  Conn. , 
to  prepare  the  model  of  the  statuary  in  question  in  this  country,  which 
model  was  sent  to  Italy  and  there  executed  in  marble  without  the  par- 
ticipation or  supervision  of  this  artist,  and  that  you  refused  to  admit 
the  statuary  because  it  was  not  in  itself  the  production  of  an  American 
artist. 

Under  this  state  of  foots,  it  is  manifest  that  the  article  imported  was 
wholly  of  foreign  production. 

All  of  the  labor  and  material,  as  well  as  the  sui)ervision  of  the  work, 
were  foreign  and  effected  and  obtained  in  a  foreign  country.  The 
finished  article  therefore  can  in  no  proper  sense,  either  under  the 
statute  or  otherwise,  be  considered  as  the  production  of  an  American 
artist    This  model  was  his  production,  but  not  the  statuary. 
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The  Department  therefore,  holding  theae  yiewa,  most  reject  the 

api^ication. 

Decision  No.  3942  is  modified  accordingly. 

Respectfully  yours, 

OEOBOE  C.  TICHENOR, 

(2885/. )  Assistant  SeGretary. 

CoLLEoroB  OF  OusTOHS,  New  TorJc,  K  Y. 


(9731.) 
Fur-skins,  not  dressed. 
Tbeasuby  Depabtment,  November  22, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
reporting  further  on  the  apx>eal  (8896  to)  of  Messrs.  Darragh  &  Small 
from  your  assessment  of  duty,  at  the  rate  of  20  per  cent  ad  valorem^  on 
certain  tiger  and  cheetah  skins,  imported  by  them  x>or ''Harvard,'* 
July  26,  1889,  and  claimed  to  be  entitled  to  free  entry,  under  the  pro- 
vision in  T.  L,  719,  for  ''Hides,  raw  or  uhcured, 'whether  dry,  salted, 
or  pickled,"  or  the  provision  in  T.  I.,  788,  for  "Skins,  dried,  salted, 
or  pickled,"  or  the  provision  in  T.  L,  706,  for  "Fur-skins  of  aQ  kinds, 
not  dressed  in  any  manner." 

The  appraiser  reports  that  the  skins  in  question  have  had  the  M 
scraped  off,  and  have  been  dried ;  that  they  only  require  to  be  lined  to 
render  them  fit  for  use  as  rugs,  and  that  they  were  classified  as  "dressed 
furs  on  the  skin,"  under  T.  L,  450. 

The  skins  in  question  have  merely  undergone  the  processes  of  clean- 
ing and  drying,  which  are  applied  to  all  furs  for  their  preservation  at 
the  time  they  are  removed  from  the  animal,  and  which  are  preparatory 
to  their  dressing. 

To  render  them  dressed  furs  it  is  necessary  that  they  should  undergo 
fhrther  processes  of  tawing  or. tanning  to  soften  the  pelt  and  transform 
it  into  leather. 

The  skins  are  therefore  not  dressed  furs,  and  the  Department  deddeei 
that  they  are  exempt  from  duty  under  the  provision  in  T.  L,  706,  for 
"Pur-skins  of  all  kinds  not  dressed  in  any  manner." 

You  are  therefore  authorized  to  readjust  the  entry,  and  to  take 
measures  for  refunding  the  duty.     (See  Synopsis  9603.) 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 
(8896  w. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(9732.) 
Circular. — Amendment  BeguUxtiona,  artide  783. 

Tbeasuby  Depabtmbnt,  November  22,  1889. 

To  OoUectore  and  other  Qffioere  of  the  Oiuioms: 

Article  783  of  the  Gtoneral  Gnstoms  Bc^ations  of  1884,  conoerning 
^'  importation  and  Immediate  exportation  by  sea,"  is  hereby  amended 
by  striking  out  the  last  paragraph  oommenoing  with  the  words  '^  this 
entry  for  warehouse  and  exportation,"  etc.,  and,  in  lien  of  such  i>ara- 
graph,  inserting  the  following : 

JjT  an  export  vessel  can  not  be  obtained  ai  the  time  of  entry ^  the  goods  may^ 
on  applioation  of  the  importers^  be  aUowed  to  remai/n  on  the  dock,  ifU  is 
covered  and  capable  of  being  properly  locked  and  secured^  under  the  care  and 
supervision  of  officers  of  the  customs j  and  ai  the  expense  of  the  applicantSy 
for  aperiodj  to  be  determined  by  the  ooUeetor  in  each  case,  not  exceeding  ten 
days  from  date  of  importaJlion. 

In  case  eoBportaiion  is  not  made  during  such  period,  the  goods  mil,  at  the 
expiration  thereof  be  sent  topubUc  store  or  bonded  warehouse,  and  there  re- 
main untU  opportunity  for  export  does  occur. 

Where  the  dock  is  not  covered,  and  is  incapable  of  being  properly  locked 
and  secured,  the  goods,  if  not  immediately  exported,  must  be  taken  to  public 
store  or  bonded  warehouse,  and  there  remain  untU  they  can  be  laden  on  the 
exporting  vessd. 

GEORGE  C.  TICHBNOB, 

Assistant  Secretai-y. 


(9733.) 
Oircutar. — Certain  shipments  of  articles  intended  for  use  on  board  vessels. 

Treasury  Department,  November  22, 1889. 

To  CoUectors  and  other  Officers  of  the  Customs: 

The  Department  being  informed  that  in  some  cases  sngai*  and  cordage 
intended  for  use  on  board  departing  vessels  have  been  entered  for  draw- 
back as  articles  exported,  it  is  hereby  directed  that  on  all  exportations 
of  sugar,  in  less  quantities  than  five  barrels  or  ten  half  barrels,  and  of 
cordage  on  which  the  amount  of  drawback  is  less  than  9100,  the  person 
issuing  the  bill  of  lading  shall  be  required  to  state  thereon  that  fi:om 
his  personal  knowledge  the  sugar  or  cordage  therein  described  is  not 
intended  to  be  used  on  the  outward  voyage,  and  that  the  bill  of  lading 
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has  been  issued  therefor  in  good  faith  to  secure  the  transportation  of 

said  sugar  or  cordage  to  the  port  of  destination,  and  its  unloading  and 

delivery  at  said  port  

GEOBGE  C.  TIOHENOB, 

AssisUnU  Secretary. 


(9734.) 
Horse-protectors  duUaUe  as  numufadures  of  iron. 

Tbeasuby  Depabtment,  November  23, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19Ui  instant, 
further  relative  to  the  appeal  (8668  n?)  of  Mr.  G.  G.  Lundborg  from 
your  assessment  of  duty  at  the  rate  of  45  x>er  cent  ad  valorem  on  cer- 
tain merchandise  imported  by  the  appellant,  j^er  ''Thing  valla,"  August 
6,  1889,  claimed  by  him  to  be  dutiable  at  two  cents  per  pound,  under 
the  provision  in  T.  L,  161,  for  ''Malleable  castings  of  iron,"  and  re- 
turned, under  T.  L,  216,  as  manufactures  of  iron. 

It  appears  that  the  merchandise  in  question  consists  of  what  are  com- 
mercially known  as  "horse- protectors"  in  a  i>artly  manu£atctured 
condition ;  that  these  are  articles  originally  cast  from  malleable  iron, 
each  of  which  is  composed  of  two  sliding  links  fitted  together,  measur- 
ing from  6  to  7  inches  in  length  and  about  three-fourths  of  an  inch  in 
width ;  that  the  extreme  end  of  one  link  is  in  the  form  of  a  hook  and 
has  a  hole  punched  therein,  and  the  end  of  the  other  link  is  in  the 
form  of  an  eye,  through  which  a  hole  has  been  smoothly  bored;  that 
the  end  of  the  link  has  been  smoothly  finished,  and  that  said  articles 
are  not  commercially  known  as  "  Malleable  castings  of  iron." 

Said  articles  ha^ng  been  further  manufactured  after  being  cast,  and 

not  being  commercially  known  as  "Malleable  castings  of  iron"  (see 

Synopsis  8052),  the  claim  of  the  appellant  is  hereby  rejected,  and  your 

assessment  of  duty  is  affirmed. 

EespectfuUy  yours, 

GEORGE  0.  TICHENOB, 

(8668  IT.)  Assistant  SeereUary. 

CoLLECTOB  OF  CUSTOMS,  New  TorJcy  N  Y. 


(9735.) 

"P6i>|>era"  and  ^^saUs^^  dtUiable^as  decorated  dUna, 

Tbeasuby  Depabtment,  November  23,  1889. 

Sib  :  The  Department  is  in  receipt  of  youi*  letter  of  the  13th  instant, 
transmitting  the  appeal  (1547  x)  of  Messrs.  Hinrichs  &  Go.  from  your 
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aasessment  of  duty,  at^the  rate  of  60  per  cent  ad  valorem,  on  certain  so. 
called  "peppers"  and  *'salt8,"  imported  by  the  appellants  per  "  Mon- 
tank,"  August  24,  1889,  claimed  by  them  to  be  dutiable  at  45  per  cent 
ad  valorem  as  manufactures  in  part  of  metal,  and  returned  as  decorated 
china  under  T.  I.,  125, 

It  appears  that  the  merchandise  in  question  consists  of  cylindrically- 
shaped  bottles  made  of  decorated  china,  with  perforated  tops,  and  in- 
tended to  be  used  for  containing  salt  and  pepper  on  the  table,  and  that 
the  decorated  china  is  the  component  of  chief  value. 

Said  articles  are  properly  dutiable  under  T.  L,  125,  by  force  of  sec- 
tion 2499,  Eevised  Statutes,  and  your  assessmevit  of  duty  in  accordance 
therewith  is  hereby  affirmed. 

Eesi)ectfully  yours, 

GEOKGB  C.  TICHENOE, 

(154 7x.)  Assistant  Secretary. 

Collector  of  Customs,  Neio  York,  X.  F. 


(9736.) 
Free  entry  of  microscopic  cover  glasses  for  university. 

Tbeasury  Depabtment,  November  23,  1889. 

StB :  The  Department  is  in  receipt  of  your  letter  of  the  21st  instant, 
reporting  on  the  application  of  Messrs.  Heroy  &  Marrenner  for  a  refund 
of  the  duty  levied  on  certain  microscope  cover  glasses  imported  by 
them  per  "Wyoming,''  October  4, 1889,  for  the  University  of  Michigan. 

From  the  report  of  the  appraiser  it  appears  that  the  articles  in  ques- 
tion consist  of  plates  and  circles  of  thin  crown-glass,  which  are  intended 
for  use  in  the  manufacture  of  slides  for  microscopes. 

The  slides,  it  is  understood,  are  made  by  placing  small  objects  on  the 
plates  for  examination  and  study  under  the  microscope,  and  covering 
them  with  the  circles,  which  are  attached  by  an  adhesive  substance. 

The  Dex>artment  is  of  opinion  that  these  articles  are  in  fact  apparatus 
or  parts  thereof,  and  are  included  in  the  terms  '*  Philosophical  and 
scientific  apparatus,  instruments,  and  preparations,"  in  T.  L,  759,  and 
as  the  inclosed  oaths  show  that  they  were  specially  imported  in  good 
faith  for  the  use  of  an  institution  established  for  educational  purposes, 
you  are  authorized  to  rea^ust  the  entry  and  to  take  measures  for  re- 
funding the  duty. 

Bespectfnlly  yours, 

GEOEGE  C.  TICHENOE, 

(3247/.)  Assistant  Secretary. 

Collectob  of  Customs,  New  York,  N.  Y. 

45 
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(9737.) 
OU  of  petUgrain — Free, 

Tbeasuby  Depabtment,  November  23,  im. 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  the  6th  in- 
stant, from  the  United  States  attorney  for  the  southern  district  of  New 
York,  in  which  he  reports  the  trial  in  the  United  States  circait  court 
for  his  district,  before  Judge  Lacombe  and  a  jury,  of  the  suit  (N.  8. 1174S) 
of  Eichard  J.  Dodge  and  others,  composing  the  firm  of  Dodge  &  01- 
cott,  against  E.  L.  Hedden,  late  collector  of  customs,  which  resulted 
in  a  verdict  in  favor  of  the  plaintiffs,  by  direction  of  the  court,  in  the 
sum  of  $34.21. 

The  question  involved  in  the  case  was  whether  a  quantity  of  oil  of 
petitgrain,  so-called,  imported  into  your  port  in  1886,  was  dutiable  at 
the  rate  of  25  per  cent,  ad  valorem  under  the  provisions  of  Schedule 
A  (T.  I., 4 92)  for  "essential  oils,''  as  classified  by  the  defendant  ^oal- 
lector),  or  was  exempt  from  duty  under  the  provision  in  the  free  list 
(T.  I.,  577)  for  **Oils,  *  *  Neroli,  or  orange-flower,"  as  claimed  by 
the  plaintiff. 

The  United  States  attorney  reports  that  the  testimony  adduced  on 
the  trial  was  to  the  effect  that,  at  the  time  of  the  passage  of  the  exist- 
ing tariff  act,  and  prior  thereto,  the  term  "oil  of  neroli"  was  well  un- 
derstood among  merchant  and  dealers  in  drugs  and  essential  oils  in  this 
country  to  include  four  different  species  or  varieties,  viz:  (1)  *'oil 
neroli  Petate,"  (2)  "oil  neroli  Bigarade,"  (3)  "oil  neroli  Portugal,'' 
and  (4)  "oil  neroli  i)etitgrain ; "  and  that  while  some  proof  was  pro- 
duced on  the  part  of  the  defendant  to  show  that  the  terms  "oil  ne- 
roli" and  "oil  of  petitgrain"  were  commercially  separate  and  dis- 
tinct and  referred  to  different  articles,  yet  that  most  of  the  witnesses 
who  so  testified  on  the  direct  examination  admitted  ux>on  crosB-ezami- 
nation  that  for  years  prior  to  the  passage  of  the  existing  tarifif  act 
they  had  heard  the  expression  "oil  neroli  petitgitiin"  and  had  seen 
the  article  so  described  in  price-lists  and  elsewhere. 

The  United  States  attorney  further  reports  that  it  has  come  to  his 
knowledge  since  Vbe  trial  that  several  large  houses  at  your  x>ort,  prior 
to  the  enactment  of  the  existing  tariff,  described  the  article  in  contro- 
versy in  their  price-lists  as  "oil  neroli  petitgrain,"  and  that  he  is 
satisfied  that  it  will  be  impossible  for  the  Grovemment  to  establish  that 
the  article  in  controversy  in  this  case  was  not  commercially  known  at 
the  time  of  the  passage  of  the  tariff  act  as  "oil  neroli." 

The  question  having  been  submitted  to  the  United  States  Attorney- 
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€reneral,  under  the  act  of  March  3,  1875,  that  officer  advises,  auder 
date  of  the  19th  instant,  that  no  appeal  or  i^rit  of  error  will  be  taken 
in  the  said  suit. 

In  view  of  the  proofs  adduced  on  the  trial  of  said  case  as  to  the 
character  of  the  article  in  question  and  the  said  opinion  of  the  United 
States  Attorney-General,  the  Department  sees  no  occasion  for  further 
litigating  the  question  involved,  and  it  therefore  acquiesces  in  the  de- 
cision, and  instructs  you  upon  due  entry  of  judgment  to  take  the  nec- 
essary steps  for  its  settlement  and  payment  by  forwarding  the  usual 
certified  statement  for  the  consideration  of  the  Department. 

Similar  action  may  be  taken  with  regard  to  ether  suits  now  pending 
at  your  port,  where  the  question  involved  is  similar  in  character  and 
relates  to  the  classification  of  ^'oil  neroli  i)etitgrain." 

Future  importations  of  such  merchandise  should  be  admitted  free  of 

duty  under  this  decision.  Department's  ruling  of  June  24,  1884  (Syn- 

opsiB  6420),  being  hereby  revei'sed. 

Bespectfully  yours, 

iSEOEGE  C.  TICHENOE, 

(SeiSi. )  Assistant  Secretary. 

SUBVEYOB  OF  CUSTOMS,  New  Torkj  N.  Y. 


(9738.) 
Lithographic  crayons — Duty  on. 

Treabuby  Depabtment,  Xovember  25, 1889. 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  21st  ultimo, 
firom  the  United  States  attorney  for  the  eastern  district  of  Pennsylvania, 
in  which  he  reports  the  trial,  in  the  United  States  circuit  court  for  his 
district,  of  the  suit  No.  20,  October  sessions,  1888,  of  Uffenheimer  et  al. 
vs.  Gadwalader,  collector  of  customs,  which  involved  two  questions : 
the  first,  as  to  the  classification  of  certain  lithographic  crayons  imported 
into  your  x>ort,  and  whidh  were  classified  by  the  defendant  (collector), 
under  the  provision  in  Schedule  K,  T.  L,  466,  for  "Inks  of  all  kinds 
and  ink  i>owders,"  at  a  duty  of  30  per  cent,  ad  valorem,  but  which  the 
plaintifii»  claimed  to  be  dutiable,  at  the  rate  of  20  per  cent,  ad  valorem, 
under  the  ftirther  provision  in  said  schedule,  T.  I.,  423,  for  crayons  of 
all  kinds ;  and,  second,  as  to  the  classification  under  the  tariff  of  certain 
so-caUed  "cotton  molleton." 

With  regard  to  the  second  question,  it  api>ears  that  the  plaintiffs,  on 
the  trial,  entered  a  disclaimer  therein,  so  that  it  is  unnecessary'  to  now 
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consider  the  same,  and  that  on  the  first  question  the  jury  fonnd  for  the 
plaintiff. 

As  to  the  so-called  lithographic  crayons,  the  United  States  attorney 
rei)orts  that  the  evidence  adduced  on  the  trial  showed  the  artioles  to  be 
commercially  known  as  lithographic  crayons,  and  that,  although  he 
end^vored  to  do  so,  he  was  unable,  in  behalf  of  the  defendant,  to 
obtain  any  witnesses  to  rebut  the  contention  of  the  plaintifb  that  sach 
articles  were  not  bought,  sold,  and  used  in  trade  by  any  other  name 
than  ^* crayons.'' 

He  therefore  recommends  an  acquiesence  in  the  decision,  and  upon 
submitting  the  matter  tct  the  United  States  Attorney -General,  under  the 
act  of  March  3, 1875,  t^at  officer  advises,  under  date  of  the  17th  instant, 
that  no  writ  of  error  or  appeal  should  be  taken  by  the  United  States  in 
the  suit 

The  Department  therefore,  seeing  no  good  reason  for  a  further  litiga- 
tion of  the  question,  hereby  concurs  in  such  recommendation,  and  in- 
structs you,  upon  due  entry  of  judgment^  to  take  the  necessary  steps 
for  its  settlement  and  payment  by  forwarding  the  usual  certified  state- 
ment for  the  consideration  of  the  Dex>artment. 

The  same  course  may  be  pursued  with  regard  to  any  other  similar 
suits  now  pending  at  your  port  concerning  the  same  class  of  merchan- 
dise, and  future  importations  of  such  lithographic  crayons  may  be 
classified  by  you  under  the  provision  for  "Crayons  of  all  kinds,"  as  held 
in  this  case.  Department's  ruling  of  June  9, 1888  (Synopsis  8891),  being 
modified  accordingly. 

EespectfuUy  yours, 

GEOEGE  C.  TICHBNOE, 
(3399 1 )  AmgUml  Secretary. 

CoLLECTOB  OF  CUSTOMS,  PhUaddphtay  Bcu 


(9739.) 

[CiTcnlar  Letter  to  United  States  Appnuging  Officers.] 

Exchange  of  sugar  samples  for  tesUng. 

Tbeasuby  Depabtment,  NovefmJber  26,  1889. 
Sib  :  In  order  to  secure  prompt  attention  of  the  Department  to  any 
differences  which  may  arise  in  comparative  tests  of  sugar  between  tlie 
several  sugar  importing  ports,  and  to  enable  it  to  take  such  action,  as, 
in  its  opinion,  may  best  de^rmine  the  cause  of  such  differences,  the 
circular  of  April  26,  1888  (Synopsis  8808),  amending  the  thirty-eightli 
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paragraph  of  the  Regulations  of  May  22, 1883  (Synopsis  5726),  is  here- 
by amended  to  read  as  follows : 

With  a  view  to  securing  uniform  results  in  the  testing  of  sugars  at 
the  several  ports,  one  or  more  samples  of  sugar,  of  which  the  test  in 
the  dry  substance  has  been  made,  shall  be  forwarded  monthly  from 
each  of  the  sugar  importing  ports,  to  the  United  States  appraisers  at 
Boston,  New  York,  Philadelphia,  Baltimore,  Kew  Orleans,  and  San 
Francisco,  for  test,  the  result  of  which  shall  be  regularly  reported  by 
each  of  said  of&cers  to  the  Department.  The  United  States  appraisers 
at  the  ports  named  will,  of  course,  also  forward  monthly  to  each  other 
samples  of  the  sugar  for  retest,  as  aforesaid. 

EespectMly  yours, 

GEORGE  C.  TICHEJSTOR, 

(3521/0  Assistant  Secretary. 

M.  W.  CooPEB,  Esq., 

United  States  Appraiser,  New  York,  N.  T. 


(9740.) 
DrawlMcJc  on  stockings  finished  and  dyed, 

Treasttby  Depabtment,  November  26,  1889. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  19th 
instant,  in  which  you  request  an  allowance  of  drawback  on  proposed 
exportations  of  stockings  prepared  by  you  by  cleansing  and  dyeing  from 
stockings  imported  in  a  ^' rough  state,''  as  you  term  it. 

You  describe  the  process  of  what  you  call  the  manufacture  of  the 
stockings,  and  you  claim  that,  inasmuch  as  the  value  of  the  imported 
article  is  raised  more  than  100  per  cent,  by  the  cleansing  and  dyeing 
process  applied  thereto,  the  exports  article  is  entitled  to  drawback 
under  section  3019  of  the  Revised  Statutes. 

In  reply,  you  are  informed  that  upon  an  examination  of  your  state- 
ment, and  the  samples  submitted  by  you  of  the  stockings  in  the  con- 
dition in  which  they  are  imported,  and  the  finished  condition  in  which 
they  are  to  be  exported,  the  Department  is  of  opinion  that  the  draw- 
back law  referred  to  by  you,  which  contemplates  articles  wholly  man- 
a£eM3tured  from  materials  imported,  is  not  applicable  in  this  case. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(3535/.)  Assistant  Secretary. 

Messrs.  Smith  &  Angell, 

No.  22  Thomas  Street,  New  York,  N.  T. 
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(9741.) 
Circular — Government  rates  for  telegraphing  j  fiscal  year  1890. 

Tbeasuby  Depaetment,  yavember  26, 1889. 

To  Officers  and  Mnployis  of  the  Treasury  Department^  and  cithers  concerned : 
The  appended  decision  of  the  First  Comptroller  of  the  TreasnryT 
relating  to  the  rates  to  be  x>aid  by  the  Government  for  telegraphic  ser- 
vice during  the  fiscal  year  1890,  is  published  for  the  information  and 
guidance  of  officers  and  employ^  of  the  Treasury  Department^  and 

others  concerned. 

GEORGE  S.  BATCHELLBB, 

AcUng  Secretary. 


Tbeasuby  Depabtment, 

First  Comptrollers  Office^ 
Washington^  JD.  G,  November  14,  1889. 

Sir  :  In  your  letter  of  the  14th  instant  you  state  that  the  United 
Lines  Telegraph  Company  presents  for  payment  a  bill  against  the  De- 
partment for  telegraphic  service  rendered  during  the  month  of  July, 
1889,  the  charges  being  made  according  to  the  rates  prescribed  by  the 
Postmaster-General  for  the  fiscal  year  1889.  You  also  state  that  con- 
formably to  the  statute  in  such  cases  made  and  provided^  the  Postmaster- 
General  has,  from  year  to  year  since  the  passage  of  the  act  of  Congress 
on  the  subject,  prescribed  and  annually  fixed  the  rates  at  which  tele- 
graphic communications  between  the  several  Departments  of  the  Gov- 
ernment and  their  officers  and  agents  should  be  sent  over  the  lines 
of  the  companies  to  which  the  United  States  has  granted  certain  con- 
cessions ;  and  that  the  present  Postmaster-General  had  fixed  and  pub- 
lished the  rates  for  the  fiscal  year  1890  on  the  30th  day  of  October, 
1889.  You  also  inclose  me  a  copy  of  his  circular  in  which  the  rates  are 
made  public.  From  tiiis  circular  I  find  the  rates  are  about  half  the 
sum  at  which  they  were  fixed  for  the  fiscal  year  ending  June  30,  18S9, 
On  this  state  of  fects  my  opinion  is  requested  as  to  the  rates  applicable 
to  accounts  for  telegraphic  service  rendered  between  the  30th  day  of 
June,  1889,  and  the  30th  day  of  October,  1889,  to  enable  you  to  properly 
dispose  of  the  accounts  of  the  United  Lines  Company  as  well  as  of  others 
of  a  similar  kind  which  may  be  presented. 

I  assume  that  the  company  in  question  has  accepted  the  conditions 
of  the  act  of  July  24, 1866,  or  that  it  has  succeeded  to  the  rights  of  some 
other  company  which  had  accepted  the  conditions  of  said  act,  and  thns 
become  subject  to  the  provisions  of  the  order  of  the  Postmaster-(x^neral 
fixing  Government  rates. 

The  act  of  Congress  was  passed  July  24, 1866,  and  among  other  things 
provided  that  telegraph  companies,  tiien,  or  which  might  thereafter,  be 
organized,  under  tiie  laws  of  any  State,  should  have  the  right  to  con- 
struct, maintain,  and  operate  lines  through  any  part  of  the  public  do- 
main of  the  United  States,  or  over  and  along  the  military  or  post  roads 
of  the  United  States,  or  over,  under,  or  across  the  navigable  streams 
or  waters  of  the  United  States,  with  the  right  to  take  and  use  from  the 
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public  lands  through  which  the  line  might  paes  the  necessary  stone, 
timber,  and  other  materials  for  forts,  piers,  stations,  and  the  like,  need- 
ltd  in  the  construction  and  maintenance  of  their  lines.  They  were  also 
granted  the  right  to  pre-empt  any  part  of  the  public  domain  subject  to 
pre-emption,  not  occupied,  through  which  the  lines  might  pass,  for 
neoessary  stations,  not  exceeding  40  acres  for  each  station. 

In  consideration  of  the  rights  thus  granted,  the  act  further  provided 
that— 

"Tel^rams  between  the  several  Departments  of  the  Ctovemment  and 
their  officers  and  agents,  in  their  transmission  over  the  lines  of  any  tele- 
graph company  to  which  has  been  given  the  right  of  way,  timber,  or 
station  lands  from  the  public  domain  shall  have  priority  over  all  other 
business,  at  such  rates  as  the  Postmaster-General  shall  annually  fix." 

To  the  end  that  there  should  be  no  misunderstanding  on  the  subject^ 
the  law  provided  that,  before  any  telegraph  company  should  exercise 
anj'  of  the  powers  or  privileges  conferred,  the  company  should  file  a 
written  acceptance  with  the  Postmaster-General  of  the  restrictions  and 
obligations  required.  The  company  in  question,  with  ninety-five  other 
companies,  have  filed  such  acceptance,  in  substance,  as  follows : 

To  aU  wham  it  may  concern: 

Be  it  known  that  the .  a  corporate  body  organized  under  the 

laws  of through  its  duly  authorized  officers,  whose  signatures 

are  hereunto  attached,  does  hereby  accept,  without  reservation,  all  of 
the  restrictions  and  obligations  of  the  act  of  Congress  approved  July 
24,  18645,  entitled  ''An  act  to  aid  in  the  construction  of  telegraph  lines, 
and  to  secure  to  the  Government  the  use  of  the  same  for  postol,  military, 
and  other  purposes."  And  the  said  company  does  especially  agree 
that  telegrams  between  the  several  Departments  of  the  Government  and 
their  officers  and  agents  shall  at  all  times  have  priority  over  all  other 
business  in  their  transmission  over  the  lines  of  said  company,  and  that 
the  charges  for  such  telegrams  shall  not  exceed  the  rates  annually  fixed 
by  the  Postmaster-General. 

This  declaration  of  acceptance  is  made  in  order  that  said Com- 

Sany  may  be  entitled  to  the  rights  and  privileges  granted  by  the  act  of 
ongress  aforesaid. 

Done  at ,  this day  of ■,  188 — . 

These  filings  or  acceptances  have  extenaed  over  a  period  commencing 
with  the  date  of  the  act^  July  24,  1866,  and  ending  September  6,  1889. 
During  all  this  time  the  Postmaster-General  has  annually  fixed  the  rates 
for  Government  messages.  The  time  selected  for  fixing  these  rates,  as 
far  as  I  have  been  able  to  ascertain,  has  been  at  or  near  the  close  of  the 
fiscal  year,  except  in  one  instance,  in  1884,  when  they  were  fixed  and 
publii^ed  September  4,  by  Postmaster-General  Gresham.  He  fixed  the 
rates  at  a  lower  figure  than  they  had  been  for  the  preceding  year.  In 
so  doing,  he  used  the  following  language :  ''  I  *  *  *  do  hereby  fix 
the  rates  at  which  such  communications  shall  be  sent  until  the  dose  of 
ihc  pr^Hent  fiscal  year,^^  *  *  *  This  was  held  by  Judge  Lawrence, 
then  Comptroller,  notwithstanding  the  language  seemed  to  limit  the 
rate  to  the  remaining  portion  of  the  fiscal  year,  to  extend  the  rate  then 
fixed  to  the  entire  year,  commencing  July  1  preceding  (6  Law.,  111). 
The  companies  finally  acquiesced  in  that  holding,  and  settled  the  ac- 
counts of  that  year  on  the  rate  fixed  September  4. 

The  present  case  presents  tiie  same  question  in  principle,  but  is  stronger 
in  this,  that  the  j)resent  Postmaster-General  in  words  includes  the  whole 
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fiscal  year.  This  order  fixing  rates,  in  any  light  in  which  it  luaybe 
examined,  so  feir  as  this  office  is  concerned,  uinst  be  r^;arded  as  final 
as  between  the  con^panies  and  the  Government.  The  act  of  Congres 
was  a  proi)OBition  to  the  companies  to  accept  the  conditions  tendered. 
and  the  acceptance  by  the  companies,  filed  with  the  Postmaster-General 
created  not  an  obligation  from  year  to  year,  but  a  oontinning  obhgation 
to  transmit  the  telegrams  of  the  Government  at  a  rate  to  be  anDually 
fixed.  Time  when  the  rate  should  be  fixed  is  in  no  manner  material  to 
the  companies.  It  is  sufficient  for  all  their  purposes  if  the  rate  is  fixed 
when  the  bill  matures  and  is  presented  for  payment.  Neither  the  h^ 
nor  the  acceptance  of  the  companies  states  the  time  when  the  Postmaster- 
General  shall  act.  While  it  has  been  the  rule  to  fix  the  rates  at  or  Dear 
the  commencement  of  each  fiiscal  year,  and  for  dex>artmental  work  that 
is  the  most  convenient  time,  the  companies  have  no  right  to  complain, 
and  will  be  estopped  from  complaining,  at  least  until  a  demand  is  made 
that  the  rates  be  fixed.  I  am,  therefore,  of  the  opinion,  that  the  bill 
presented  by  the  United  Lines  Company  should  be  settled  on  the  basi$ 
of  the  rates  fixed  October  30,  1889. 

Where  disbumng  officers  have  been  required  to  pay  at  the  rate  fixed 
for  the  fiscal  year  1889,  since  July  1,  they  should  be  reimbursed  by  the 
Treasury  Department,  and  the  excess  paid  over  tiie  rate  ^xed  for  the 
present  year  charged  to  the  company  or  companies  exacting  the  same 
andj  on  settlement,  deducted  from  the  amount  due  them  from  the  Gov- 
ernment. It  may  be  fairly  infeiTed  that  this  was  understood  wheD  the 
excessive  amount  was  demanded  and  paid.  All  the  accounts' which 
pass  through  this  office  will  be  settled  on  this  basis;  in  fact,  the  law 
provides  (section  5266,  Eevised  Statutes,  1019)  that  "no  part  of  any 
appropriation  for  the  several  Departments  of  the  Gk)vernment  shall  he 
paid  to  any  company  which  neglects  or  i*efrises  to  transmit  such  telegrams 
in  accordance  with  the  provisions  of  this  section." 
Very  respectfully, 

A.  O.  MATTHEWS, 

Comptroller, 

Hon.  Secketaby  of  the  Treasuky. 


(9742.) 

Goods  intended  f  01*  interior'  poiis  may  be  ente^-ed  at  port  of  first  arrival  on 
pro  forma  invoices^  and  immediately  forwarded  to  destinaiionj  and  not 
sent  to  general-order  tvarehouse. 

Treasuby  Department,  November  27,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  of  Sep- 
tember last,  reporting  on  the  x>etition  of  Chicago  importers  for  an 
extension  of  a  period  of  ten  days,  within  which  merchandise  intended 
for  immediate  transportation  to  that  port  may  remain  on  the  wharf  at 
the  first  port  of  arrival,  the  present  practice  being  to  send  to  general- 
order  warehouse  all  such  importations  which  may  remain  on  the  dock 
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after  forty -eight  hours  from  the  time  of  the  discharge  of  the  same  from 
the  iim>orting  vessel,  and  which  are  not  permitted.  This  extension 
is  asked  for  by  the  petitioners  in  view  of  the  fact  that  in  many  instances 
the  necessary  papers  for  making  the  requisite  immediate-transx>ortation 
entries  are  not  received  until  after  the  arrival  of  the  goods. 

It  appears  from  your  report  that  the  granting  of  such  petition  in  the 
manner  indicated  would  be  to  work  a  harmful  change  in  the  present 
method  of  business,  besides  subjecting  the  goods  to  injury  and  loss  by 
theft  and  otherwise,  and  would  many  times  result  in  encumbering  the 
docks  of  the  incoming  steam-ship  lines  so  as  to  seriously  deUy  the  ex- 
peditious unlading  of  the  vessels  subsequently  arriving. 

Owing  to  such  objections,  and  others  which  may  be  urged  against 
the  proposed  change,  the  Department  concurs  with  you  in  the  opinion 
that  such  petition  should  not  be  granted. 

It  was  thought,  however,  that  the  prayer  of  the  petitioners  might  be 
practically  granted  in  another  way  by  allowing  the  merchandise  to  be 
entered  by  pro  fomia  invoices  in  the  absence  of  consular  invoices,  and 
the  question  was  submitted  to  the  Solicitor  to  the  Treasury  as  to 
whether  merchandise  shown  by  the  ship's  manifest  to  be  intended  for 
immediate  transportation  to  interior  ports  specified  in  the  statute 
might  not  be  allowed  entry  under  the  provisions  of  the  act  of  June  22, 
1874,  by  pro  forma  invoices  and  affidavit  in  the  same  manner  as  mer- 
chandise now  is  entered  at  the  ports  of  arrival  for  consumption  or  for 
warehouse — ^that  is  to  say,  ux>on  the  giving  of  bonds  for  the  subsequent 
production  of  consular  invoices ;  and  the  Department  is  in  receipt  of  a 
communication  from  that  officer,  dated  the  23d  instant,  in  which  he  ad- 
vises that,  with  a  slight  modification  of  the  form  of  the  bond  and  by 
obviating  the  necessity  of  consignees  at  the  port  of  destination  giving  a 
second  bond  for  the  production  of  such  invoice,  there  is  no  legal  objec- 
tion to  granting  relief  in  this  manner, 

As  the  Department  concurs  in  the  views  therein  expressed,. you  are 
hereby  authorized  upon  the  consignees  at  your  port  filing  the  requisite 
affidavits  showing  the  non-arrival  of  the  invoice,  etc.,  to  allow  entries 
to  be  made  hy  pro  forma  invoices  in  the  manner  prescribed  by  articles 
326,  etc.,  of  the  Eegulations. 
BespectfuUy  yours, 

GEORGE  C.  TICHENOR, 
(2909/.)  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  NetD  York,  N,  Y. 
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•    (9743.) 
Machine  for  separating  fibers  of  sisal-grass  not  free  as  a  modd  of  mwii/toii. 

Treasury  DEPAJtTMENT,  November  29, 1S89. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
submitting  the  appeal  (2013  x)  of  Mr.  A.  M.  Capen  firom  your  assess 
ment  of  duty,  at  the  rate  of  45  per  cent  ad  valorem,  on  a  so-called  ma- 
chine model,  imported  by  him  per  "City  of  Alexandria,"  AuguJBtSO, 
1888,  an4  claimed  to  be  entitled  to  free  entry  under  the  provision  in 
T.  I.,  743,  for  "Models  of  inventions  and  other  improvements  in  the 
arts." 

From  previous  correspondence  on  an  application  of  Mr.  Capen  for 
the  free  entry  of  the  article  in  question,  it  appears  th&t  it  consifited  of  a 
machine  for  separating  the  fibers  of  sisal-grass,  which  was  imported  in 
order  that  it  might  be  completed  here  and  used  as  a  pattern  for  the 
manufacture  of  similar  machines  in  this  country,  and  thatitwasof  fnll 
size  and  when  completed  could  be  used  for  the  purpose  for  which  it 
was  intended  by  the  inventor. 

The  Department,  under  date  of  December  10,  1888,  decided  that  it 
was  not  entitled  to  exemption  from  duty  under  the  provision  of  law 
above  cited,  in  view  of  the  proviso  thereto  that  "  no  article  or  articles 
shall  be  deemed  a  model  or  improvements  which  can  be  fitted  for  nse.- 

The  claim  of  the  appellant  is  therefore  rejected. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(2013aj.)  Assistant  Secretary. 

Collector  op  Customs,  New  Ym%  N  Y. 


(9744.) 

Circular. — Fromulgaiing  decision  of  the  United  States  Supreme  Court  a$  io 
the  classification  of  bronze  statuary. 

Treasury  Department,  November  ?0, 1889. 
To  Collectors  and  other  Officers  of  the  Customs: 

The  following  decision  of  the  United  States  Supreme  Court  in  the  case 
of  C.  L.  Tifliftny,  which  involved  the  classification  of  so-called  bronze 
statuary,  is  published  for  the  information  and  guidaiice  of  customs 
oflBicers. 

The  distinction  set  forth  in  this  decision  between  the  professional 
productions  of  sculptors  and  the  productions  of  manufacturers  of 
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bronzes  should  be  careftilly  noted  and  applied  in  the  classification  of 
such  importations  as  well  as  to  importations  of  similar  articles  composed 
of  marble  or  other  materials. 

Consular  certificates  to  artists'  declarations  required  by  the  Depart- 
ment's instructions  of  October  27, 1879  (Synopsis  4266),  should  be  care- 
fully scrutinized,  and  in  cases  where  a  reasonable  doubt  exists  as  to  the 
profession  of  the  person  producing  the  statuary  further  evidence  on  that 
point  should  be  required.     (See  also  Synopsis  5926.) 

GEOEGB  0.  TICHBNOE, 

AsMunt  Secretary. 


SUPREME  COURT  OP  THE  UKITED  STATES. 
No.  60.— October  Term,  1889. 


Edwin  A.  Merbitt,  Collector  of' 

the  Port  of  New  York,  plaintiff 

in  error, 

vs. 

Charles  L.  Tiffany. 


In  error  to  the  circuit  court  of 
the  United  States  for  the 
southern  district  of  New 
York. 


[November  18,  1889.] 

Mr.  Justice  Field  delivered  the  opinion  of  the  court : 

In  1880  and  1881,  the  plaintiff  below,  Charles  L.  Tiffany,  imported 
from  France  and  England  various  bronze  statues  and  statuettes,  which 
he  claimed  a  right  to  enter,  as  statuary,  on  paying  a  duty  of  10  per 
cent,  ad  valorem,  but  on  which  the  collector  charg^  a  duty  of  45  per 
cent. ,  as  non-enumerated  manufitctures  of  copper.  He  was  accordingly 
compelled,  in  order  to  obtain  his  goods,  to  pay  $420.25  in  excess  of  the 
10  per  cent.,  which  payment  he  made  under  protest,  and  appealed  to 
the  Secretary  of  the  Treasury,  who  affirmed  the  'lecision  of  the  collec- 
tor. He  then  brought  this  action  in  the  supreme  court  of  New  York, 
from  which  it  was  removed  on  certiorari  to  the  circuit  court  of  the 
United  States  for  the  southern  district  of  New  York. 

The  plaintiff  relied  for  recovery  on  the  paragraph  in  "Schedule  M — 
Sundries,"  contained  in  Title  XXXIII,  Revised  Statutes,  ''Duties  upon 
Imports.''     That  paragraph  reads  as  follows : 

''  Paintings  and  statuary,  not  otherwise  provided  for,  ten  per  centum 
ad  valorem.  But  the  term  'statuary,'  as  used  in  the  laws  now  in  force 
imposing  duties  on  foreign  imx)ortations,  shall  be  understood  to  in- 
clude professional  productions  of  a  statuary  or  of  a  sculptor  only.'^ 
(li.  S.,  2d  ed.,  478,  479.) 

The  collector  claimed  that  the  goods  were  subject  to  the  duty  charged 
under  t^e  paragraph  in  '* Schedule  E — Metals,"  contained  in  the  same 
title  of  the  Revised  Statutes.    That  paragraph  reads  as  follows : 

•*Copi)er  in  rolled  plates,  called  braziers'  copi)er,  sheets,  rods,  pipes 
and  copi)er  bottoms,  and  all  manufactures  of  copper,  or  of  which  copi)er 
shall  be  a  component  of  chief  value,  not  otherwise  provided  for:  forty- 
five  per  centum  ad  valorem."     (R.  S.,  467.) 

The  articles  imported  were  all  made  of  copi)er,  and  fell  under  the 
general  designation  of  "manufactures  of  copper,"  or  of  "manufactures 
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of  which  copper  is  a  compo&ent  of  chief  value,"  subject  to  a  duty  of 
45  per  cent,  ad  valorem,  as  charged  by  the  collector,  unless  provisioD 
for  a  different  duty  on  articles  of  that  character  is  made  in  some  other 
clause  of  the  statute.    There  is  no  other  clause  applicable  to  them. 
unless  they  come  under  the  head  of  ^^  statuary,"  as  defined  by  Gongim 
That  definition,  as  seen  above,  includes  the  '^  professional  prodactioDS 
of  a  statuarv  or  of  a  sculptor  only.' '    What  productions  are  to  be  deemed 
professional  productions  of  a  statuary  or  a  sculptor  it  is  difficult  to  state 
in  general  terms,  so  as  to  embrace  every  article  of  the  kind.    It  is  soffi- 
ciently  accurate,  however,  for  this  case,  to  say  that  the  definition  em- 
braces such  works  of  art  as  are  the  result  of  the  artist's  own  creatioD,  or 
are  copies  of  them  made  under  his  direction  and  sux)ervision,  or  copies 
of  works  of  other  artists,  made  under  the  like  direction  and  supervisioii. 
as  distinguished  from  the  productions  of  the  manufacturer  or  mechanic. 
The  definition  does  not  limit  the  profe^ional  productions  to  those  of  the 
sculptor's  creation.     As  said  in  Tutton  v.  VUi  (108  U.  S.  312,  313) : 
*^  An  artist's  copies  of  antique  master-pieces  are  works  of  art  of  as  high 
a  grade  as  those  executed  by  the  same  hand  from  original  models  of 
modern  sculptors." 

The  articles  in  question  in  this  present  case  were  reproductioDS  of 
noted  figures,  and  wit^  the  exception  of  the  two  Boman  Gladiators  by 
Guillemin,  were  all  made  by  manufacturers  or  mechanics.  A  model  of 
a  figure  being  prepared,  any  number  of  copies  can  be  cast  from  it  with- 
out any  aid  of  the  sculptor.  One  of  the  witnesses  in  the  case  testified 
that  he  had  been  employed  in  New  York  city  for  eleven  years  in  the 
manufacture  of  bronze  statuettes ;  and  that  the  company  with  which  he 
was  connected  manufia^tured  about  forty  thousand  figures  a  year,  vary- 
ing in  size  from  10  inches  to  36  and  39  inches,  some  similar  to,  and  some 
larger  than,  the  sample  produced. 

Another  witness,  who  stated  that  he  had  been  familiar  with  the  pro- 
cess of  manufacturing  statues  for  twenty  years,  testified  that,  tiie  men 
who  do  the  work  of  casting  are  skilled  mechanics ;  that  a  model  of  a 
figure  can  be  made  so  as  to  produce  any  number  of  copies,  and  that  the 
process  is  purely  mechanical. 

The  testimony  of  Leon  Barr6,  who  purchased  the  articles  for  the  plain- 
tiff, is  instructive.  He  had  been  salesman  and  buyer  for  him  for  six- 
teen years,  and  had  purchased  in  Eurox>e  bronze  statues  for  him  since 
1880.     He  thus  testified : 

^'The  method  of  production  of  bronze  statuary  abroad  is  as  follows: 
The  artist  or  statuary  first  conceives  a  design  ;  he  puts  it  on  paper :  he 
studies  his  subject  historically,  and  then  makes  a  clay  model ;  from 
that  clay  model  he  makes  a  plaster  one,  which  he  either  sells  to  a  founder 
or  reproducer,  who  is  technically  called  an  editor,  or  else  he  edits  it  him- 
Q^lf^  *  *  *  The  editor  must,  for  the  purpose  of  reproduction,  either 
use  the  clay  or  plaster  model  of  the  statuary.  That  was  so  here.  I  find 
next  two  Boman  Gladiators  on  this  invoice.  The  original  model  of 
that  was  made  by  Guillemin  and  edited  by  him,  and  manufactured  under 
his  immediate  personal  supervision.  He  is  a  well  known  sculptor  and 
statuary,  and  these  are  his  professional  productions.  I  find  next  the 
statues  of  Penelope,  Madeline,  and  the  Betour  des  Champs,  and  basts 
of  Delilah  and  Shakspeare.  The  busts  are  cast  by  Barbedienne.  He 
is  the  most  noted  founder  of  bronze  statuary.  The  others  are  cast  by 
David,  who  is  also  a  superior  founder.  I  don't  know  what  artist  made 
the  original  clay  model  in  these  cases.    I  find  also  on  the  invoice  a 
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Venus  de  Mllo,  and  Mercury,  and  David  before  the  Combat,  and  a 
Bernard  Pallissy,  all  cast  by  Barbedienne.  The  original  artist  is  on* 
known  to  me.  Barbedienne  is  a  maker  of  statues.  When  a  sculptor 
hsii  produced  his  clay  model,  unless  he  is  himself  an  editor,  he  expends 
DO  fdrther  work  on  the  subject;  but  all  subsequent  processes  of  found- 
ing,  chasing,  and  finishing  are  done  by  the  editor.  This  is  artistic  work. 
There  is  another  way  of  making  bronze  statuary,  but  the  statues  in  this 
suit  were  made  as  I  hav^e  stated.  *  ^  *  In  all  cases  of  editing  it  is 
absolutely  necessary  for  the  editor  to  have  and  use  the  model  of  a 
sculptor."  Upon  cross-examination  this  witness  gave  Auliher  evidence 
tending  to  show  that,  with  the  exception  of  Guillemin  referred  to,  the 
only  other  sculptor  is  Basset ;  all  the  others  are  editors.  The  witness 
states :  ^^I  know  Gusset  to  be  a  sculptor ;  I  have  seen  his  models. 
He  did  not  make  the  models  for  the  Love  and  Flora.  Any  number  of 
reproductions  in  bronze  can  be  made  from  the  artist's  model  without 
any  further  work  of  the  sculptor." 

The  evidence  thus  given  by  different  witnesses  was  sufficient  to  justify 
the  defendant  in  asking  the  court  to  instruct  the  jury  that  ^4f  they 
find  from  the  evidence  that  the  imported  articles  were  made,  not  by 
professionid  sculptors  or  statuaries,  or  by  their  assistants  under  their 
direction,  but  were  made  by  skilled  workmen  or  mechanics  in  the  em- 
ploy of  the  manufacturer,  llien  their  verdict  should  be  for  the  defend- 
ant." This  instruction  the  court  refosed.  to  which  refhsal  counsel 
excepted.  In  its  ruling  in  this  respect  we  think  the  court  erred.  Under 
the  instruction  the  jury  might  possibly  have  found  that  some  of  the 
articles,  like  the  Boman  Glc^ators.  were  the  productions  of  a  statuary 
or  a  sculptor  within  the  meaning  oi  the  statute,  whUe  excluding  others. 
The  judgment  musttherefore  be  reversed,  and  the  cause  renmnded  for 
new  trial;  and  it  is  so  ordered. 


(9746.) 

AddUUyiial  dtUy  under  section  2970,  Revised  StattUeSj  does  not  apply  to 
goods  mthdraion  on  the  anniversary  of  the  date  of  importation. 

Treasuby  Depabtment,  November  30,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant^ 
transmitting  the  appeal  (2108  a;)  of  Messrs.  S.  Guckenheimer  &  Son  from 
your  decision  assessing  the  additional  duty  of  10  x)er  cent,  under  sec- 
tion 2970  of  the  Revised  Statutes,  on  certain  merchandise  imported 
into  New  York  on  the  19th  of  November,  1888,  which,  being  trans- 
ported in  bond  to  your  port  and  there  rewarehoused,  was  withdrawn 
for  consumption  on  the  19th  instant. 

It  would  seem  from  the  statement  of  the  parties,  which  is  substan- 
tiated by  your  report,  that  the  merchandise  was  withdrawn  from  ware- 
house for  consumption  upon  the  anniversary  of  the  date  of  its  original 
importation  at  New  York. 

Such  being  the  case,  the  additional  duty  of  10  per  cent,  prescribed 
by  the  aforesaid  section  of  the  Revised  Statutes  did  not  accrue  on  the 
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merchandise,  it  having  been  held  by  the  Department^  on  the  28Ui  of 
March,  1868  (Synopsis  64),  that  the  term  "within  one  year  from  the 
date  of  original  importation,"  within  which  goods  may  be  withdraTo 
for  consumption  on  payment  of  the  proper  daties  and  charges,  indndes 
the  anniversary  of  the  date  of  importation,  so  that  goods  withdrawn  at 
any  time  on  the  anniversary  of  the  date  of  importation  are  not  liable 
to  such  additional  duty.  Ton  are  therefore  directed  to  reliquidate  the 
withdrawal  entry  accordingly,  and  to  take  the  necessary  steps  for  re- 
payment of  the  additional  duties  erroneously  exacted. 

Bespectftdly  yours, 

GEORGE  C.  TICHENOR 

(2108  X. )  AsHstant  Secretary. 

GoLLECTOB  OF  CUSTOMS,  Savannoh,  Ga, 


(9746.) 
Boxes  with  contetds  consisting  of  cubic  blocks  (toys)  classified  as  entirdies. 
Tbeasuby  Depabtment,  November  30, 1889. 

Sib  :  Beferring  to  Department's  letter  to  you  of  this  date,  concern- 
ing the  settlement  of  the  judgment  in  the  cases  of  Winters  against 
Oadwalader,  and  Lippincott  against  the  same,  which  sustained  the  claim 
of  the  plaintiff,  that  certain  boxes,  containing  cubic  blocks  used  as 
toys,  were  not  subject  to  duty  at  100  per  cent  ad  valorem,  und^  the 
provisions  of  section  7  of  the  act  of  March  3,  1883,  you  are  informed 
that,  after  a  further  and  careful  consideration  of  the  question,  the  De- 
partment  has  reached  the  conclusion  that  the  said  boxes  are  an  essential 
part  of  the  merchandise  itself,  and  are  not  the  coverings  specified  in 
said  section ;  consequently  that  the  box  and  contents  should  'be  classi- 
fied as  an  entirety,  and  be  subjected  to  the  appropriate  rate  of  duty. ' 

You  will  be  governed  accordingly  in  the  classification  of  merchandise 

of  this  character  imported  in  the  future. 

Bespectfiilly  yours, 

GEORGE  0.  TICHENOE, 

(2217 1. )  Assistant  aeeretary. 

GoLLECTOB  OF  CUSTOMS,  IMadelpMaj  Pa. 


(9747.; 
Porosin — An  unenumerated  manufactured  article. 

Tbeasuby  Depabtbient,  November  30,  1889. 

Sib  :  The  Department  duly  received  your  letter  of  the  9th  of  July 
last,  transmitting  the  appeal  (1757  ir)  of  the  PhiUipson  Decorative 


595 

Company  from  your  decision  assessing  duty,  at  the  rate  of  20  per  cent. 
ad  valorem,  on  certain  so-called  "porosin,"  imported  by  them  per 
'^Bugia"  into  the  port  of  New  York,  and  thence  transported  to  your 
port  under  immediate-transik>i'tation  entry  Ko.  9994,  and  entered  for 
consumption  June  11,  1889. 

The  appellants  claim  that  said  article  is  a  gold-size,  and  that  it  is 
therefore  exempt  from  duty  under  T.  I.,  711. 

The  appraiser  at  your  port  states  in  his  special  report  on  this  appeal 
that  the  merchandise  in  question  is  known  and  invoiced  as  *'  porosin ;" 
that  it  is  not  similar  to  the  gold -size  of  commerce  either  in  appearance 
or  use,  inasmuch  as  the  circular  accompanying  the  preparation  shows 
that  it  is  used  for  priming  canvas  for  oil  or  water-color  painting. 

A  report  obtained  from  the  appraiser  at  New  York  shows  that  the 
so-called  '' porosin"  is  not  known  to  the  trade  as  gold-size,  and  bears 
no  similitude  thereto  in  material,  quality,  texture,  or  the  use  to  which 
it  may  be  applied,  and  that  inasmuch  as  this  prej^aration  is  not  men- 
tioned by  name  in  the  tariff,  it  is  held  to  be  dutiable  at  the  rate  of  20 
per  cent,  ad  valorem  under  the  provision  of  section  2513  of  the  Eevised 
Statutes,  as  contained  in  the  act  of  March  3,  1883. 

In  view  of  the  appraiser's  reports,  and  the  statement  made  by  the  ap- 
pellants themselves,  that  ^'porosin"  is  ^^used  as  a  coating  for  oil 
colors,"  the  Departm^ent  is  of  opinion  that  said  article  is  neither  di- 
rectly nor  by  assimilation  entitled  to  exemption  ,frx>m  duty  under  the 
provision  in  the  fr^ee  list  for  gold-size,  but  was  properly  classified  as  an 
unenumerated  manu&ctured  article. 

Your  decision  is  therefore  hereby  affirmed. 

Bespectfcdiy  yours, 

GBOEGE  C.  TICHENOB, 

(1757  tr.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(9748.) 

Free  entry — Two  copies  only  of  maps  for  educatioTuil  institution  aUowedfree 

entry. 

Tbeasuby  Department,  November  30,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant, 
reporting  on  the  application  of  Mr.  Charles  B.  Hine,  secretary  of  the 
board  of  education  of  the  State  of  Connecticut,  for  relief  from  the  pay- 
ment of  certain  duties  assessed  on  certain  maps  imported  into  your  port 
per  ** Siberian,''  on  the  15th  of  February  last. 
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It  appears  from  your  report  that  the  importation  consisted  of  a  large 
number  of  maps  of  the  same  character,  and  that  in  consequence  of  the 
provision  in  the  free  list,  T,  L,  660,  only  two  copies  thereof  were  ad- 
mitted free  as  for  the  nse  of  the  New  Britain  normal  school,  leavisg 
the  remaining  number  liable  to  duty,  which  duty,  however,  the  appli- 
cant declines  to  pay,  for  the  reason  that  the  max)8  were  not  ordered  by 
the  said  board  of  education,  and  becanse,  as  alleged  by  the  appticant, 
they  are  not  liable  to  duty. 

The  Department  concurs  with  you  in  the  opinion  that,  as  it  has  been 
frequently  heretofore  decided,  only  two  copies  of  books,  maps,  chartB, 
etc.,  imported  for  educational  institutions  in  any  one  invoice  are  ex- 
empt from  duty,  and  consequently  holds  that  your  assessment  of  duty 
on  the  excess  over  that  number  was  correct  and  proper. 

Inasmuch,  however,  as  it  is  understood  that  the  maps  still  remain  in 
your  custody  (in  public  store),  you  are  hereby  authorized,  provided 
the  applicant  still  refuses  to  pay  the  duties  assessed  thereon,  to  allow 
them  to  be  exported. 

Respectftilly  yours, 

GEOEGE  C.  TICHBNOE, 
(3523/1)  Assistant  Secretary, 

CoLLECTOH  OF  CUSTOMS,  Boston,  Moss. 


(9749.) 

List  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Ntmffotion 
under  the  actof  March  2, 1881,  during  the  month  ending  November  30, 1889. 


Old  name. 


New  name. 


Big. 


Ton- 


Ofllclal  num- 
ber and  let- 
ter. 


Homepovi. 


Date  of 


William  C.  French  «. 
M.  Brash  t 


RFCahUlJ.. 


Dicky  Bird 

Gatharine  L. 

Kennedy. 
Thomas  J.Scttl- 

ly. 


Soh., 
Str.. 

Str.. 


887.75 
19.74 


40.86 


K.B.J.M.80,M9 
91,875 

uo,oe8 


Bath,  Me 

Apalaohieola, 

Pertii  Amboy, 
N.J. 


NOTjS.l«f 

NotJ>.U» 
NotJS,U89 


*  Built  at  Newburyport,  Mass.    Inspected  last  at  Bath,  Me. 
.  X  BuUt  at  Philadelphia,  Pa. 


t  BnUt  at  Apalachioola,  Ha. 


T^XASCmT  DXPABTMKHT,  ) 

Document  No.  1288.       V 
Secretary-'CutlomB.       ) 

TO  COLLECTORS  OF  CUSTOMS. 


Tbeasxtby  Depabtment, 

Office  of  the  Secretary , 
Washingtany  D.  C,  Jantuiry  2,  1890. 
The  following  dedsioDS  of  the  Department  for  the  month  of  Decem- 
ber, 1889,  upon  the  construction  to  be  given  to  acts  of  Congress  relating 
to  the  tariff,  navigation,  and  other  subjects,  are  published  for  the  infor- 
mation and  guidance  of  officers  ef  the  customs  and  others  concerned. 

GEOEGE  S.  BATOHELLER, 

Acting  Secretary. 


[Omitted  from  October  decisions.] 

(9750.) 

Chinese  laundrymen  laborers. 

Tbeasuky  Department,  October  28,  1889. 
Sin :  In  reply  to  your  further  letter  of  the  21st  instant,  regarding  a 
Chinaman  who  desires  to  visit  China  and  then  return  to  the  United 
States,  I  have  to  state  that,  as  it  appears  that  he  is  a  laundryman  he 
would  not  be  entitled  to  re-enter  the  United  States,  laundrymen  being 
classed  as  laborers. 

:fc  4c  :|c  3ic  ♦  *  * 

Eespectfiilly  yours, 

GEOBGE  S.  BATCHBLLEE, 

(3358df.)  Acting  Secretary. 

Mr.  James  Youkg, 

No.  114  South  Street,  BaUimore,  Md. 


(9751.) 
Circular.— Promulgating  sections  5452,  5444,  5445,  and  parts  of  5450  and 
5451  of  the  Revised  Statutes. 
Tbeasuby  Depabtment,  December  3,  1889. 
To  Officers  of  the  Customs  and  others  whom  it  may  concern: 

The  following  extracts  from  the  Eevised  Statutes  are  hereby  pub- 
lished for  the  information  of  officers  of  the  customs  as  well  as  persons 
who  may  bring  into  the  United  States  goods  subject  to  duty. 

WILLIAM  WINDOM,  Secretary. 
46  (597> 
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Section  5452.  Every  person  engaged  in  the  Importation  of  goods, 
wares,  or  merchandise  into  the  United  States,  or  interested,  as  priLd- 
pal[,]  clerk,  or  agent,  in  the  entry  of  any  goods,  wares,  or  merdiandise. 
who  at  any  time  makes,  or  oflfers  to  make,  to  any  officer  of  the  revenue, 
any  gratuity  or  present  of  any  money,  or  other  thing  of  value,  shall  be 
fined  not  more  than  five  thousand  dollars  or  be  imprisoned  not  more 
than  two  years. 

Section  5444.  Every  officer  of  the  revenue  who,  by  any  means  what- 
ever, knowingly  admite  or  aids  in  admitting  to  entry  any  goods,  war^ 
or  merchand&e,  upon  payment  of  less  than  the  amount  of  duty  legally 
due  thereon,  shall  be  removed  from  office,  and  shall  be  fined  not  more 
than  five  thousand  dollars,  or  be  imprisoned  not  more  than  two  years. 

Section  5445.  Every  person  who,  by  any  means  whatever,  know- 
ingly effects,  or  aids  in  eflfecting  any  entry  of  any  goods,  wares,  or  mer- 
chandise at  less  than  the  true  weight  or  measure  thereof,  or  upon  a  false 
classification  thereof  as  to  quality  or  value,  or  by  the  i>ayment  of  less 
than  the  amount  of  duty  legally  due  thereon,  shall  be  fined  not  more 
than  five  thousand  dollars,  or  be  imprisoned  not  more  than  two  yeai^ 
or  both. 

Synopsis  of  portions  of  Sections,  5450  and  5461. 

Every  person  who  promises,  offers,  gives,  or  causes  or  procures  to  be 
promised,  offered,  or  given,  any  money  or  oth^  thing  of  value  *  *  ' 
to  any  officer  of  the  United  States  *  *  *  with  intent  to  influence 
his  decision  or  action  on  any  question,  matter,  cause,  or  proceeding 
which  may  at  any  t^me  be  pending,  or  which  may  by  law  be  brought 
before  him  in  his  official  capacity,  or  in  his  place  of  trust  or  profit,  or 
with  intent  to  influence  him  to  commit  or  aid  in  committing,  or  to 
collude  in,  or  allow,  any  fraud,  or  make  opportunity  for  the  oommis 
sion  of  any  fraud  on  the  United  States,  or  to  induce  him  to  do  or  omit 
to  do  any  act  in  violation  of  his  lawfiil  duty,  shall  be  fined  not  more 
than  three  times  the  amount  of  money  or  value  of  the  thing  so  offered, 
promised,  or  given,  made,  or  tendered,  or  caused  or  procured  to  be  §o 
offered,  promised,  given,  made,  or  tendered,  and  shall  be,  moreover, 
imprisoned  not  more  than  three  yeara. 


(9752.) 

Charges  compulsorUy  added  on  entry  are  not  dutiable, 

[The  Fraok  Bros.  Co.  V8.  Robertson.] 

Tbeasuby  Department,  December  3, 1889. 
Sib  :  I  transmit  herewith  a  copy  of  the  decision  of  the  United  States 
Supreme  Court  in  the  case  (No.  15,  October  term,  1889)  of  William  H. 
Bobertson,  late  collector  of  customs,  vs.  The  Frank  Bros.  Go.y  which  it 
will  be  seen  is  favorable  to  the  defendant  company,  and  is  to  the  effect 
that  certain  items  of  inland  transportation  charges,  added  by  the 
defendant  company  (importer)  to  invoices  of  certain  bananas  imx>orted 
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into  your  port  to  make  dutiable  value,  Wfere  compulsorily  added,  and 

that  the  duties  assessed  on  such  additions  were  erroneously  assessed 

and  collected. 

Upon  due  entry  of  judgment  in  the  United  States  circuit  court  in 

*  pursuance  of  the  mandate  of  the  United  States  Supreme  Court  in  said 

suit,  you  are  hereby  authorized  to  take  the  necessary  steps  for  its 

settlement  and  payment. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(9615  g. )  Asmtant  Secretary, 

Collector  of  Customs,  New  York^  N.  T. 


SUPREME  court  OP  THE  UNITED  STATES. 


No.  16.— October  Term,  1889. 


William  H.  Robertson,  late  Collector  of 
the  Port  of  'New  York,  plaintiff  in  error, 

The  Frank  Brothers  Company. 


'  In  error  to  the  circuit 
court  of  the  United 
States  forthesoul!h- 
ern  district  of  Kew 
York. 


[Argued  October  17,  1889.    Decided  October  28,  1889.] 
Mr.  Justice  Bradley  delivered  the  opinion  of  the  court : 

This  is  an  action  to  recover  for  an  alleged  overcharge  of  duties  on 
imports.  The  goods  imported  were  bananas  brought  from  Aspinwall. 
The  duty  was  ten  per  cent,  ad  valorem;  The  plaintiffs  offered  evidence 
tending  to  show  the  market  value  of  the  bananas  at  the  port  of  ship- 
ment, which  was  claimed  to  be  only  fifty  cents  apiece  for  the  large 
bunches  and  twenty-five  cents  apiece  for  the  small  bunches.  'The  in- 
voices received  with  the  cargo  exhibited  this  as  the  true  market  value, 
and  added  certain  charges  for  labor  and  consul  fees.  The  appraisers 
required  the  plaintiffe  to  add  fifty  per  cent,  of  these  amounts  as  trans- 
portation charges  for  bringing  the  bananas  into  Aspinwall,  and  also 
certain  shipping  charges  and  commissions.  The  plaintiff  protested 
against  this  as  an  unjust  addition ;  but  whenever  it  was  omitted  the 
charge  was  added  by  the  appraiser  and  a  penalty  of  twenty  per  cent, 
of  the  whole  duty  was  imposed  and  exacted ;  and  the  officers  declared 
that  this  would  be  done  whenever  the  addition  should  be  omitted.  To 
avoid  this  penalty,  and  to  get  immediate  possession  of  their  goods^ 
(which  are  of  a  perishable  nature),  the  plaintiff  made  the  addition  re- 
quired, and  paid  the  increased  duties  that  resulted — but  always  under 
protest,  as  before  stated. 

The  form  of  the  entries  and  invoices  with  the  additions  was  as  fol- 
lows, the  additions  being  in  italics : 

EjUry. 

'  *  Merchandise  imported  by  Frank  Brothers  Company  in  the  steamship  Alsa,  whereof 
Seymour  is  master,  jfrom  AspinwaU  to  New  York,  Feb.  23,  1882.     Marks,  F.  B." 
'^Two  bins  of  bananas,  containing  4,132  large  bunches,  at  sixty  cents,''  ''pesos, 

2, 479.20,''  ''3,463  small  bunches  at  thirty  cents,"  "1,038.90  pesos." 
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.•i 


*' Charges,  two  hundred  and  thuty-nine  pesos." 

^^ Shipping  charges  added  as  required  hy  the  appraiser  to  make  fite  cents  OoknMan  cur- 
rency per  bunch,  140.38 pesos.^^     * 

^^  lYansportatian  charges  <^dded  as  required  by  appraiser  an  4,132  large  bvneka  tU  2-5 
centSy  $1,033,  and  3,463  smdU  bunches  at  12^  cents,  $432.87." 

Invoice. 

''Invoice  of  merchandise  shipped  by  the  Frank  Bros.  Co.  on  board  the  .ilsa,  Sac- 
some,  master,  boand  for  New  York,  and  consigned  to  Frank  Bros.  Co.  ;  Colon,  Feb. 
11,  1H82,  2  bins  containing — 

"4,202  bunches  bananas  at  60 2,521.20  pcsofi. 

"3,564  bunches  bananas  at  30 1,069.20      • 

"Charges  for  labor 239.37     '' 

"Consul  fee 3.         '' 


3,832.77 

"The  Frank  Bros.  Company : 

'4,132  large  bunches  at  60 3,479.20 

'3,463  small  bunches  at  30 I,03a90 

'Charges 239.37 

'  Shipping  charges  added  as  required  by  the  appraiser  to  fnake  5  cents  Co- 
lombia currency  per  bunch 140.38 


3,897.85 

"Reduced  to  U.  S.  currency ^.$3,207.93 

"  Transportation  charges  added  as  required  by  the  appraiser  on  4,132  large 

bunches  at  25  cents 1,033. 

"3,463  small  bunches  at  12J  cents 432.87 


4,673.80 

'Commission,  2}  per  cent 116.84 


4,790.64 


The  appmser's  return  endorsed  thereon  was  as  follows :  "  Vaiue  cor 
rect,  with  importer's  additions.'' 

It  was  contended  by  the  counsel  for  the  government  at  the  trial,  and 
is  condended  here,  that  the  payment  of  the  duties  complained  of  was  a 
voluntary  payment,  inasmuch  as  the  plaintiffs  themselves  made  the  ad- 
ditions to  the  entries  and  invoices,  and  that,  therefore,  they  can  DOt  re 
cover  back  any  part  of  the  money  so  paid ;  and  they  requcE^ed  the  court 
below  to  instruct  the  jury  to  render  a  verdict  for  the  defendant.  Thii^ 
the  court  refused  to  do  ;  and  left  it  to  the  jury  to  decide  upon  the  evi 
dence  whether  the  making  of  the  additions  was  a  voluntary  act  on  thf 
part  of  the  plaintiflfe,  or  done  under  constraint  in  view  of  the  penalty 
sure  to  be  imposed  in  case  it  was  not  done. 

On  this  point  the  judge,  in  his  charge  to  the  jury,  speaking  of  the 
entry  and  the  additions  made  by  the  plaintiff  or  their  agent,  said  : 

^^He  says  he  put  them  on  there  because  he  was  compelled  to. 
If  that  is  so  he  ought  not  to  be  estopped  from  recovering,  and  here  is  a 
question  for  you  on  that  subject,  and  you  will  decide  it  in  this  way.  li 
those  statements  and  figures  were  put  on  there  because  he  thought  that 
was  the  best  way,  on  the  whole ;  if,  exercising  his  own  judgment  freely. 
he  thought  that  it  was  the  best  way  to  get  along  with  Siis  to  put  it 
on  there  and  let  it  go,  he  can't  take  it  back,  *  *  *  he  can't  recover 
anything  back.  The  verdict  will  have  to  be  for  the  defendant  anyway, 
if  that  is  so,  because  it  was  his  own  act  in  putting  it  on  there.  The 
collector  assessed  the  duty  just  as  he  made  it,  and  he  can't  complain. 
*  But    '5'    *    *    if  he  was  required  to  do  it,  or  given  to  understand  by 
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some  officer  in  the  collector's' department  tliatit  would  be  the  worse  for 
him,  seriously,  if  he  didn't ;  as,  for  instance,  if  the  appraiser  told  him 
if  he  didn't  put  those  on  there  the  collector's  office  would,  that  the  ap- 
praiser would,  and  that  he  would  be  exposed  to  a  penalty  that  would 
be  assessed  against  him ;  if  he  was  given  to  understand  by  the  ooUec- 
tor's  department,  or  some  officer  of  it,  that  if  he  didn't  put  these  figures 
on  there  they  should,  and  make  it  the  worse  for  him  because  he  didn't, 
and  he  would  thereby  be  exposed  to  a  penalty  of  a  larger  duty  which 
he  would  have  to  pay  for  not  doing  it,  and  he  was  in  that  way,  for  the 
sake  of  saving  himself  from  the  penalty  which  they  would  put  upon  him 
beyond  what  would  otherwise  be  chargeable,  induced  to  put  them  on, 
then  he  is  not  bound  by  it.  *  *  *  If  you  find  he  did  not  do  it  freely, 
then  you  can  look  furttier,  and  see  if  there  was  anything  put  on  there 
that  ought  not  to  be.  K  he  was  comi)elled  to  do  it,  it  ought  not  to  go 
on,  and  if  he  was,  the  plaintifife  are  entitled  to  recover.  And  if  you 
decide  he  is  bound  by  putting  that  on,  that  will  end  the  case ;  you  must 
give  a  verdict  for  the  defendant.  If  not,  you  may  look  and  see  if  he 
was  comi>elled  to  pay  more  than  be  ought ;  if  he  was  compelled  to  pay 
transportation  charges  more  than  he  ought  to ;  and,  if  so,  find  a  verdict 
for  the  right  amount.  If  they  were  compelled  to  pay  labor  charges 
more  than  they  ought  to  pay,  find  the  verdict  for  the  plaintifb  for  the 
right  amount  of  that.  If  they  didn't  pay  any  more  than  they  ought  to, 
transportation  or  labor  charges,  then  the  verdict  is  for  the  defendant. '^ 

Under  this  charge,  of  course,  the  jury  in  finding  for  the  plaintiff 
mnst  have  found  that  they  acted  under  constraint,  under  moral  duress, 
in  making  the  additions  for  transportation  and  labor.  We  do  not  see 
how  the  verdict  can  be  set  aside  for  error  in  the  charge  on  this  point, 
unless  the  law  be  that  virtual  or  moral  duress  is  insufficient  to  prevent 
a  payment  made  under  its  influence  from  being  voluntary. 

This  point  was  discussed  in  Maxwell  v.  Grmoold  (10  How.  242,  256) 
and  in  8mfl  Co.  v.  United  States  (111  U.  S.  22,  28).  In  Maxwell  v. 
GristDold,  an  appraisement  was  erroneously  made  as  to  the  point  of  time 
of  the  valuation,  and  the  importer  paid  the  consequent  excess  of  duties. 
The  government  contended  that  this  was  voluntary.  But  this  court 
said: 

^'This  addition  and  consequent  payment  of  the  higher  duties  were  so 
far  from  voluntary  in  him  that  he  accompanied  tiiem  with  remon- 
strances against  being  thus  coerced  to  do  the  act  in  order  to  escax)e  a 
greater  evil,  and  accompanied  the  payment  with  a  protest  against  the 
legality  of  the  course  pursued  towards  him.  Now,  it  can  hardly  be 
meant  in  this  class  of  cases  that  to  make  a  payment  involuntary  it  should ' 
be  by  actual  violence  or  any  physical  duress.  It  suffices  if  the  payment 
is  caused  on  the  one  part  by  an  illegal  demand  and  made  on  tiie  other 
I>art  reluctantly  and  in  consequence  of  that  illegality,  and  without 
being  able  to  regain  possession  of  his  property  except  by  submitting  to 
the  i>ayment.  All  these  requisites  existed  here.  We  have  already 
decided  that  the  demand  for  such  an  increased  appraisal  was  illegal. 
The  appraisement  itself  as  made  was  illegal.  The  raising  of  the  invoice 
was  thus  caused  by  these  illegalities  in  order  to  escax)e  a  greater  burden 
in  the  x>enalty.  The  payment  of  the  increased  duties  thus  caused  was 
wrongfully  inposed  on  the  importer,  and  was  submitted  to  merely  as  a 
choice  of  evils.  He  was  unwilling  to  pay  either  the  excess  of  duty  or 
the  x)enalty,  and  must  be  considered,  therefore,  as  forced  into  one  or 
the  other  by  the  collector  colore  officii  through  the  invalid  and  illegal 
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course  pursned  in  having  the  appraisal  made  of  the  valae  of  the  wrong 
period.  *  •  *  *  The  money  was  thus  obtained  by  a  moral  duress  not 
justified  by  law,  and  which  was  not  submitted  to  by  the  importer  ex- 
cept to  regain  possession  of  his  property  already  withheld  from  him  on 
grounds  manifestly  wrong.  Indeed,  it  seems  sufficient  to  sustain  the 
action  under  the  act  of  February  26,  1845  (U.  S.  B.  S.  section  3011). 
or  under  principles  of  the  common  law,  if  the  duties  exacted  were  not 
legal,  and  were  demanded  and  were  paid  under  protest." 

In  that  case,  it  is  true,  the  fact  that  the  importer  was  not  able  to  grt 
possession  of  his  goods  without  making  the  payment  complained  of,  was 
referred  to  by  the  court  as  an  important  Circumstance;  but  it  was  not 
stated  to  be  an  indispensable  circumstance.  The  ultimate  fiict,  of  which 
that  was  an  ingredient  in  the  particular  case,  was  the  moral  duress  not 
justified  by  law.  When  such  duress  is  exerted  under  circumstances 
sufficient  to  influence  the  apprehensions  and  conduct  of  a  prudent  busi- 
ness man,  payment  of  money  wrongfully  induced  thereby  ought  not  to 
be  regarded  as  voluntary.  But  the  circumstances  of  the  ease  are  always 
to  be  taken  into  consideration.  When  the  duress  has  been  exerted  by 
one  clothed  with  official  authority,  or  exercising  a  public  employment, 
less  evidence  of  compulsion  or  pressure  is  required — as  where  an  officer 
exacts  illegal  fees,  or  a  common  carrier  excessive  charges.  But  the 
principle  is  applicable  in  all  cases  according  to  the  nature  and  exigency 
of  each.  In  Smfl  Co.  v.  United  8UUes  (111  U.  S.  22)  the  plaintiflfe,  who 
were  manufacturers  of  matches,  and  furnished  their  own  dies  for  the 
stamps  used  by  them,  and  were  thereby  entitled  to  a  commission  of  ten 
per  cent,  on  the  price  of  such  stamps,  accepted  for  a  long  i)eriod  their 
commissions  in  stamps  (which,  of  course,  were  worth  to  them  only 
ninety  cents  to  the  dollar),  and  they  did  this  because  the  Treasury 
Department  would  pay  in  no  other  manner.  We  held  that  the  appre- 
hension of  being  stopped  in  their  business  by  non-complianee  with  the 
Treasury  regulation  was  a  sufficient  moral  duress  to  make  their  pay- 
ments involuntary.  Mr.  Justice  Matthews,  delivering  the  opinion  of 
the  court,  said:  **The  question  is  whether  the  receipts,  agreements, 
accounts  and  settlements  made  in  pursuance  of  that  demand  of  necessity 
were  voluntary  in  such  sense  as  to  preclude  the  appellant  from  sub- 
sequently insisting  on  its  statutory  right.  We  can  not  hesitate  to  an- 
swer that  question  in  the  negative.  The  parties  were  not  on  equal 
terms.  The  appellant  had  no  choice.  The  only  alternative  was  to 
submit  to  an  illegal  exaction,  or  discontinue  its  business. '  It  was  in 
the  power  of  the  officers  of  the  law,  and  could  only  do  as  they  required. 
Money  paid,  or  rather  value  parted  with  under  such  pressure,  has 
never  been  regarded  as  a  voluntary  act  within  the  meaning  of  the 
maxim  volenti  non  fit  injuria.^ ^  The  cases  referred  to  by  Justice 
Matthews  abundantly  support  the  position  taken,  and  need  not  be  re- 
peated here.  In  our  judgment  the  payment  of  money  to  an  official,  as 
in  the  present  case,  to  avoid  an  onerous  penalty,  though  the  imposition 
of  that  penalty  might  have  been  illeg^,  was  sufficient  to  make  the 
payment  an  involuntary  one.  It  is  true  that  the  thing  done  under 
cx)mpulsion  in  this  case  was  the  insertion  of  the  additional  charges  upon 
the  entries  and  invoices ;  but  that  necessarily  involved  the  payment  of 
the  increased  duties  caused  thereby,  and  in  effect  amounts  to  the  same 
thing  as  an  involuntary  payment. 

But  it  is  contended  that  the.  act  of  the  appraiser  in  making,  or  re- 
quiring to  be  made,  the  additional  charges  for  transportation  and  labor 
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-was  'final  and  conclusive,  and  can  not  be  made  the  subject  of  inquiry. 
It  is  undoubtedly  the  general  rule  that  the  valuation  of  merchandise 
made  by  the  appraiser,  unappealed  from  to  merchsmt  appraisers,  is 
-conclusive.  But  whilst  this  is  the  general  rule  it  is  subject  to  the 
-qualification  that  if  the  appraiser  proceed  upon  a  wrong  principle, 
contrary  to  law,  an^  this  be  made  to  appear,  his  appraisement  is  not 
iinimx>€^chable.  This  qualification  applies  to  the  acts  of  many  other 
officials  charged  with  duties  of  a  similar  charact-er,  such  as  assessors  of 
the  value  of  property  for  taxation,  commissioners  for  appraising  lands 
taken  for  improvements,  or  damages  sustained  by  owners  of  land  or  the 
like.  What  is  complained  of  in  the  present  case  is,  that  the  plaintiffs 
were  required  to  add  to  the  market  value  of  the  goods  at  the  places 
irom  which  they  were  exported  transportation  charges  and  expenses 
for  labor  which  were  never  incurred.  If  that  complaint  is  well  founded, 
«nch  additions  can  not  be  maintained ;  for  whilst  the  appraisers  are  not 
limited  to  the  actual  cost  of  articles  exported,  but  may  place  upon 
them  their  market  value  at  the  places  from  which  they  were  imported, 
and  their  estimate  of  that  market  value  is  conclusive,  they  could  not, 
whilst  the  law  required  the  addition  to  that  market  value  of  additional 
charges  of  transportation,  etc.,  exercise  any  discretion  as  to  those 
charges — ^but  were  confined  to  the  actual  cost  thereof  when  such  cost 
could  be  shown.  It  was  ''cost,"  not  ''value,"  which  was  required  in 
that  part  of  the  estimate  of  dtUiable  values.  The  sections  of  the  Bevised 
Statutes  which  regulated  this  matter  in  1881  and  1882,  when  the  trans- 
actions involved  in  the  present  suit  took  place,  were  sections  2906  and 
2907,  the  latter  of  whidti  was  repealed  by  the  act  of  March  3d,  1883. 
(22  Stat.  523.) 

Section  2906,  which  is  still  in  force,  declares  that  "when  an  ad  val- 
orem rate  of  duty  is  imposed  on  any  imported  merchandise,  or  when 
the  duty  imposed  shall  be  regulated  by,  or  directed  to  be  estimated  or 
based  upon,  the  value  of  the  square  yard,  or  of  any  specified  quantity 
or  parcel  of  such  merchandise,  the  collector  within  whose  district  the 
^same  shall  be  imported  or  entered  shall  cause  the  actual  market  value, 
or  wJiolesdle  price  thereof,  at  the  i)eriod  of  the  exportation  to  the  United 
States,  in  the  principal  markets  of  the  country  from  which  the  same 
has  been  imported,  to  be  appraised,  and  such  appraised  value  shall  be 
•considered  the  value  upon  which  duty  shall  be  assessed." 

Section  2907  declared  that,  "in  determining  the  dutiable  value  of 
merchandise,  there  shall  he  added  to  the  cost,  or  to  the  actual  wholesale 
price  or  general  market  value  at  the  time  of  exportation  in  the  prin- 
•cipal  markets  of  the  country  from  whence  the  same  has  been  imported 
into  the  United  States,  the  cost  of  transportation,  shipment  and  trans- 
:shipment,  with  all  the  expenses  included,  from  the  place  of  growth, 
production  or  manufacture,  whether  by  land  or  water,  to  the  vessel  in 
which  shipment  is  made  to  the  tTnited  States ;  the  value  of  the  sack, 
Tbox  or  covering  of  any  kind  in  which  such  merchandise  is  contained ; 
oommission  at  the  usual  rates,  but  in  no  case  less  than  two  and  one- 
lialf  per  cent. ;  and  brokerage,  export  duty,  and  aM  other  actual  or  umal 
^harge$  for  putting  up,  preparing  and  patching  for  transportation  or  ship- 
ment. All  charges  of  a  general  character  incurred  in  the  purchase  of 
-a  general  invoice  shall  be  distributed  pro  rata  among  all  parts  of  such 
invoice ;  and  every  part  thereof  charged  with  duties,  based  on  value, 
rshall  be  advanced  according  to  its  proportion,  and  all  wines  or  other 
articles  paying  specific  duty  by  grades  shall  be  graded  and  pay  duty 
according  to  the  actual  value  so  determined." 
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Now,  whilst  under  the  first  of  these  sections  (2906)  the  estimate  of  the 
market  value  of  the  goods,  made  by  the  appraiser,  is  in  general  unim- 
peachable, it  is  plain  that  the  items  to  be  added  to  that  value  under 
section  2907  did  not  depend  upon  estimation,  but  upon  the  actual  truth 
of  the  case,  namely,  the  cost  of  transportation,  shipment,  etc,  to  the 
vessel  in  which  shipment  is  made.  This  cost  may  be  sometMug :  it 
may  be  nothing.  In  the  present  case  the  appraiser  required  fifty  per 
cent,  of  the  market  value  of  the  goods  to  be  sulded  as  cost  of  transiM>rta- 
tion.  The  plaintifib  disputed  this  item.  Evidence  was  gone  into  on 
the  subject,  and  the  matter  was  left  fairly  to  the  jury.  The  only  ques- 
tion for  us  to  determine  is,  whether  the  matter  was  open  to  evidence, 
and  could  lawfully  be  left  to  the  consideration  of  the  jury ;  or  whether 
the  determination  oi  the  appraiser  on  this  subject  was  conclusive.  We 
think  with  the  court  below  that  this  was  a  question  ox>en  for  examina- 
tion. In  Oberireuffer  v.  Bobertson  (116  U.  S.  499)  we  dedded  that 
since  the  act  of  1883,  repealing  section  2907  of  the  Bevised  Statutes,  it 
is  not  lawful  for  the  appraiser  to  add  to  the  market  price  of  the  goods 
the  cost  or  value  of  the  cartons  or  boxes  in  which  they  are  packed, 
either  by  themselves,  or  as  part  of  the  market  value.  In  the  principle 
involved  that  case  is  similar  to  the  present  II  since  the  vep^  of  sec- 
tion 2907  the  appraiser  can  not  lawfully  add  the  cost  of  paddng  boxes 
to  the  appraised  value  of  the  goods,  before  sudi  repeal  he  oould  not. 
lawfully  add  more  than  that  cost ;  and  if  he  did,  it  was  a  matter  for  ex- 
amination and  correction.  To  the  same  effect  in  the  case  of  Badger  v. 
Camnuno  (130  U.  S.  39),  where  the  collector  caused  an  appraisement 
to  be  made  in  which  a  portion  of  the  charges  for  packing  and  transpor- 
tation of  the  goods  imported  was  deducted  from  that  cat^ory  and  added 
to  the  invoice  value  of  the  goods  themselves.  We  held  that,  in  the 
absence  of  fraud  on  the  part  of  the  importer,  this  could  not  lawfoUy  be 
done,  and  that  such  an  appraisement  is  not  lawful  or  conclusive. 

We  are  satisfied,  not  only  on  the  authority  of  these  cases,  but  from 
the  reason  of  the  thing  and  the  prox>er  application  of  the  principleB  of 
the  law,  that  the  course  pursued  in  the  court  below  was  free  from  error. 

These  are  all  the  questions  which  it  is  deemed  imx>ortant  to  discuss, 
and  the  result  is  that  the  judgment  must  be  afi&rmed ;  and  it  is  so* 
ordered. 


(9763.) 
Barrels,  botUes,  etc,,  for  use  in  a  manufacturing  wtrehouse,  are  noifree  of 

Tbeasuky  Depabtmekt,  December  3,  1889. 

SiB :  The  Department  is  in  receipt  of  your  letter  of  the  29th  ultimo, 
in  which  you  complain  of  the  decision  of  the  Department  requiring  the 
payment  of  duty  on  empty  barrels,  casks,  bottles,  etc.,  which  may  be 
imported  and  transferred  to  bonded  manufacturing  warehouses,  under 
the  provisions  of  section  3433  of  the  Revised  Statutes. 

You  state  that,  under  a  practice  which  existed  for  many  years,  such 
barrels,  bottles,  etc,  which  were  used  in  the  manufiEUsture  and  putting: 
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up  of  goods  destined  for  export  under  said  section  of  law,  were  allowed 
to  be  transferred  to  such  manufacturing  warehouses  without  paj^ment 
of  duty. 

In  reply,  you  are  informed  that,  the  matter  having  been  submitted 
by  the  collector  of  cnstoms  at  New  York  to  the  Department  in  Decem- 
ber last,  a  careful  investigation  and  consideration  was  made,  where- 
upon it  was  determined  that,  inasmuch  as  said  section  of  the  statute 
only  relieved  the  implements,  vessels,  barrels,  etc.,  transferred  to  such 
bonded  manufacturing  warehouses  from  stamp  and  excise  duty,  they 
were  not  relieved  from  the  payment  of  proper  customs  duties  prescribed 
by  the  statute. 

You  will  notice,  upon  a  careful  reading  of  the  said  section,  that  it 
confines  the  privil^e  of  transfer  without  payment  of  duty  to  materials 
imported,  including  necessary  covering  of  such  materials,  and  that  no 
provision  there  exists,  nor  is  there  any  other  provision  in  the  statute^ 
to  exempt  from  import  duties  any  implements,  vessels,  etc.,  which  may 
be  specially  imported  for  use  in  a  bonded  manufacturing  warehouse. 

The  Department,  as  at  present  advised,  sees  no  reason  for  a  further 

consideration  of  the  matter. 

Eespectfully  yours, 

GEOEGE  C.  TICHENOE, 

(1826/. )  Assistant  Secretary. 

Mr.  Edwabd  Kemp, 

Oare  Lanman  &  Kemp,  New  Yarkj  JT.  Y. 


(9754.) 
Orude  opium — FarmtUafar  sampling  and  analyzing. 

.  Teeasuby  Depabtment,  December  3, 1889. 

Sib:  Special  Agent  J.  F.  Evans  has  submitted  the  inclosed  docu- 
ments to  the  Department,  together  with  samples  of  the  merchandise 
therein  referred  to,  concerning  nineteen  cases  of  crude  opium  imported 
into  your  port  by  Messrs.  George  Marcus  &  Go.  from  London,  England, 
on  the  31st  of  August  last,  eight  of  which  were  returned  by  the  United 
States  appraiser  at  your  port  as  containing  less  than  9  per  cent,  of 
morphia,  so  that  it  was  rejected  under  the  express  requirements  of  the 
statute  (Schedule  A,  T.  I.,  120). 

At  the  suggestion  of  the  special  agent,  the  samples,  together  with  the 
inclosed  documents,  were  submitted  to  the  collector  of  customs  at  New 
York^  who  caused  a  careful  anal3rsis  of  the  samples  to  be  made  by  the 
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examiner  of  drugs  at  that  port,  and  the  Department  is  now  in  receipt 
of  a  communication,  dated  the  27th  ultimo,  from  the  collector,  in  which 
he  reports  that  by  the  method  employed  at  the  United  States  Labora- 
tory at  this  port,  which  is  known  as  the  Squibbs  method,  the  samples 
yielded  as  follows : 


M.  F.  S.  Ko.  206. ...  13.14  per  cent 

M.  F.  No.  207 14.66  per  cent. 

M.F,  No.211 13.63  per  cent 

M.  F.  No.  214 17.20  per  cent 

M.F.  No.215 17.93  p^"  cent 


M.  F.  S.  No.  199. . . .  13.85  per  cent. 
M. F.  8.  No.  201....  14.28  per  cent. 
M.  F.  8.  No.  202. ...  14. 18  per  cent. 
M.  F.  S.  No.  203. ...  12. 66  per  cent. 
M.  F.  S.  No.  204. ...  13. 62  per  cent. 
M.  F.  S;  No.  206....  14.22  per  cent. 

Tou  will  please  refer  the  matter  to  the  United  States  appraiser  at 
your  port,  and  if  thereupon  he  concurs  in  the  analysis  so  reported  a 
New  York,  you  are  directed  to  admit  the  opium  to  entry  as  containing 
over  9  -per  cent  of  morphia. 

A  communication  on  the  subject  as  to  the  establishment  of  a  formula 
for  the  sampling  and  analyzing  of  opium  from  the  United  States  ap- 
praiser at  New  York,  dated  the  22d  of  November,  is  also  herewith 
inclosed,  and  the  Department  concurs  with  that  office/ in  the  opinion 
that  a  positive  necessity  exists  for  the  adoption  of  such  a  formula  in 
•order  to  secure  uniformity  of  action  at  the  different  ports  of  the  United 
States. 

No  objection  would  seem  to  exist  to  the  adoption  of  the  Squibbs 
method  of  analysis,  which  method  is  now  in  vogue  at  New  York,  and 
jovL  are  authorized  to  carry  the  same  into  effect  at  your  port 
Eespectfully  yours, 

GEOEGB  C.  TICHENOB, 
(3359/.)  AMistant  Secretary. 

CJoLLEcrroB  op  Customs,  8an  Francisco,  Oal. 


(9755.) 
<Xrcular. — Prohibiting  the  importation  of  foreign  laborers  under  conirudL 
Treasuby  Department,  December  4, 1889. 
To  Collectors  of  Oustoms,  Commissioners  of  Immigration,  and  others: 

The  following  is  a  copy  of  the  original  Act  of  Ck)ngre68  prohibiting 
the  importation  of  foreign  laborers  under  contract,  approved  Pebmary 
26, 1885  (23  Stat.,  332) ;  to  which  is  appended  a  copy  of  the  act  amend- 
atory thereof,  approved  February  23, 1887  (24  Stat,  414),  charging  the 
Secretary  of  the  Treasury  with  the  duty  of  executing  the  provisions  of 
both  acts;  and  also  the  amendment  of  October  19,  1888  (25Stat.,  566k 
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Original  Act. 

AN  ACT  to  prohibit  the  importation  and  immigration  of  foreigners  and  aliens  nnder 
oontract  or  agreement  to  perform  labor  in  the  United  States,  its  Territories,  and  the 
District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  from  and  after  the  passage 
of  this  act  it  shall  be  unlawful  for  any  person,  company,  partnership, 
or  corporation,  in  any  manner  whatsoever,  to  prepay  the  transporta- 
tion^  or  in  any  way  assist  or  encourage  the  importation  or  migration 
of  any  alien  or  aliens,  any  foreigner  or  foreigners,  into  the  United 
States,  its  Territories,  or  the  District  of  Columbia,  under  contract  or 
agreement,  parol  or  si)ecial,  express  or  implied,  made  previous  to  the 
importation  or  migration  of  such  alien  or  aliens,  foreigner  or  foreigners, 
to  i>erform  labor  or  service  of  any  kind  in  the  United  States,  its  Terri- 
tories, or  the  District  of  CJolumbia. 

Bec.  2.  That  all  contracts  or  agreements,  express  or  implied,  parol 
or  special,  which  may  hereafter  te  made  by  and  between  any  person, 
company,  partnership,  or  corporation,  and  any  foreigner  or  foreigners, 
alien  or  aliens,  to  i)erform  labor  or  service  or  having  reference  to  the 
performance  of  labor  or  service  by  any  person  in  the  United  States, 
its  Territories,  or  the  District  of  Columbia  previous  to  the  migration 
or  importation  of  the  person  or  persons  whose  labor  or  service  is  con- 
tiacted  for  into  the  United  States,  shall  be  utterly  void  and  of  no  effect. 

Sec.  3.  That  for  every  violation  of  any  of  the  provisions  of  section 
one  of  this  act  the  person,  partnership,  company,  or  corporation  violat- 
ing the  same,  by  knowingly  assisting,  encouraging  or  soliciting  the 
migration  or  importation  of  any  alien  or  aliens,  foreigner  or  foreigners, 
into  the  United  States,  its  Territories,  or  the  District  of  Columbia,  to 
perform  labor  or  service  of  any  kind  under  contract  or  agreement,  ex- 
press or  implied,  parol  or  special,  with  such  alien  or  aliens,  foreigner 
or  foreigners,  previous  to  becoming  residents  or  citizens  of  the  United 
States,  shall  forfeit  and  pay  for  every  such  offense  the  sum  of  one  thou- 
sand dollars,  which  may  be  sued  for  and  recovered  by  the  United 
States  or  by  any  i)erson  who  shall  first  bring  his  action  therefor  includ- 
ing any  such  alien  or  foreigner  who  may  be  a  party  to  any  such  contract 
or  agreement,  as  debts  of  like  amount  are  now  recovered  in  the  circuit 
courts  of  the  United  States ;  the  proceeds  to  be  paid  into  the  Treasury 
of  the  United  States ;  and  separate  suits  may  be  brought  for  each  alien 
or  foreigner  being  a  party  to  such  contract  or  agreement  aforesaid. 
And  it  shall  be  the  duty  of  the  district  attorney  of  the  proper  district 
to  prosecute  every  such  suit  at  the  expense  of  the  United  States. 

Sec.  4.  That  the  master  of  any  vessel  who  shall  knowingly  bring 
within  the  United  States  on  any  such  vessel,  and  land,  or  permit  to  be 
landed,  from  any  foreign  port  or  place,  any  alien  laborer,  mechanic,  or 
artisan  who,  previous  to  embarkation  on  such  vessel,  had  entered  into 
oontract  or  agreement,  parol  or  special,  express  or  implied,  to  perform 
labor  or  service  in  the  United  States,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars  for  each  and  every  such  alien  laborer, 
mechanic  or  artisan  so  brought  as  aforesaid,  and  may  also  be  impris- 
oned for  a  term  not  exceeding  six  months. 

Sec.  5.  That  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
any  citizen  or  subject  of  any  foreign  country  temporarily  residing  in 
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the  United  States,  either  in  private  or  official  capacity,  from  engaging, 
nnder  contract  or  otherwise,  persons  not  residents  or  citizens  of  the 
United  States  to  act  as  private  secretaries,  servants,  or  domestics  for 
such  foreigner  temporarily  residing  in  the  United  States  as  aforesaid ; 
nor  shall  this  act  be  so  construed  as  to  prevent  any  i)erson,  or  persons, 
partnership,  or  corporation  from  engaging,  under  contract  or  agreement, 
skilled  workmen  in  foreign  countries  to  perform  labor  in  the  United 
States  in  or  upon  any  new  industry  not  at  present  established  in  the 
United  States :  Frovidedy  That  skilled  labor  for  that  purpose  can  not  be 
otherwise  obtained ;  nor  shall  the  provisions  of  this  act  apply  to  profes- 
sional actors,  artists,  lecturers,  or  singers,  nor  to  persons  employed 
strictly  as  personal  or  domestic  servants :  Provided,  That  nothing  in 
this  act  shall  be  construed  as  prohibiting  any  individual  from  assisting 
any  member  of  his  family  or  any  relative  or  personal  friend,  to  migrate 
from  any  foreign  country  to  the  United  States,  for  the  purpose  of  settle- 
ment here. 

Sec.  6.  That  all  laws  or  parts  of  laws  conflicting  herewith  be,  and 
the  same  are  hereby,  repealed. 

Approved,  February  26,  1885  (23  Stat.,  332). 

Amendatory  Act. 

AN  ACT  to  prohihit  the  importation  ^nd  immigration  of  foreigners  and  aliens  nnder 
contract  or  agreement  to  perform  labor  in  the  United  States,  the  Territories,  and  the 
District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  a^enibled,  That  an  act  to  prohibit  the  im- 
portation and  immigration  of  foreigners  and  aliens  under  contract  or 
agreement  to  perform  labor  in  the  United  States,  its  Territories,  and 
the  District  of  Columbia,  approved  February  twenty-sixth,  eighteen 
hundred  and  eighty -five,  and  to  provide  for  the  enforcement  thereoli  be 
amended  by  adding  the  following : 

*'Sec.  6.  That  the  Secretary  of  the  Treasury  is  hereby  charged  with 
the  duty  of  executing  the  provisions  of  this  act,  and  for  that  purpose  he 
shall  have  power  to  enter  into  contracts  with  such  State  commission, 
board,  or  officers  as  may  be  designated  for  that  purpose  by  the  gov- 
ernor of  any  State  to  take  charge  of  the  local  affairs  of  immigration  in 
the  ports  within  said  State,  under  the  rules  and  regulations  to  be  pre- 
scribed by  said  Secretary ;  and  it  shall  be  the  duty  of  such  State  com- 
mission, board,  or  officers  so  designated  to  examine  into  the  condition  of 
passengers  arriving  at  the  ports  within  such  State  in  any  ship  or  vessel^ 
and  for  that  purpose  all  or  any  of  such  commissioners  or  officers,  or  such 
other  person  or  persons  as  they  shall  apx>oint,  shaU  be  authorized  to  go 
on  board  of  and  through  any  such  ship  or  vessel ;  and  if  in  such  ex- 
amination there  shall  be  found  among  such  passengers  any  x>erson  in- 
cluded in  the  prohibition  in  this  act,  they  shall  repo^  the  same  in  writ- 
ing to  the  collector  of  such  port,  and  such  person  shall  not  be  permitted 
to  land. 

"  Sec.  7.  That  the  Secretary  of  the  Treasury  shall  establish  such  r^- 
ulations  and  rules,  and  issue  from  time  to  time  such  instructions,  not 
inconsistent  with  law,  bs  he  shall  deem  best  calculated  for  carrying  oat 
the  provisions  of  this  act ;  and  he  shall  prescribe  all  forms  of  bonds, 
entries,  and  other  papera  to  be  used  under  and  in  the  enforcement  ot 
the  various  provisions  of  this  act. 
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'*  Sec.  8.  That  all  persons  included  in  the  prohibition  in  this  act,  upon 
arrival,  shall  be  sent  back  to  the  nations  to  which  they  belong  and  from 
whence  they  came.  The  Secretary  of  the  Treasury  may  designate  the 
State  board  of  charities  of  any  State  in  which  such  board  shall  exist  by 
law,  or  any  commission  in  any  State,  or  any  person  or  persons  in  any 
StSite,  whose  duty  it  shall  be  to  execute  the  provisions  of  this  section 
and  shall  be  entitled  to  reasonable  compensation  therefor  to  be  fixed  by 
regulation  prescribed  by  the  Secretary  of  the  Treasury.  The  Secretary 
of  the  Treasury  shall  prescribe  regulations  for  the  return  of  the  afore- 
43aid  persons  to  the  countries  from  whence  they  came,  and  shall  furnish 
instructions  to  the  board,  commission,  or  persons  charged  with  the  ex- 
-e^ution  of  the  provisions  of  this  section,  as  to  the  time  of  procedure  in 
respect  thereto,  and  may  change  such  instructions  from  time  to  time. 
The  exi)ense  of  such  return  of  the  aforesaid  persons  not  permitted  to 
land  shall  be  borne  by  the  owners  of  the  vessels  in  which  they  came. 
And  any  vessel  refusing  to  pay  such  expenses  shall  not  thereafter  be 
permitted  to  land  at  or  clear  from  any  port  of  the  United  States.  And 
such  expenses  shall  be  a  lien  on  said  vessel.  That  the  necessary  expense 
in  the  execution  of  this  act  for  the  present  fiscal  year,  shall  be  paid  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated. 

'  ^  Seo.  9.  That  all  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

**Sec.  10.  That  this  act  shall  take  effect  at  the  expiration  of  thirty 
days  after  its  passage." 

Approved,  February  23,  1887  (24  Stat.,  414). 

Am;endment  to  the  Alien-Contract-Labob  Law  Contained  in  the 
Deficiency  Bill,  Approved  October  19,  1888  (25  Stat.,  566). 

That  the  act  approved  February  twenty-third,  eighteen  hundred  and 
eighty -seven,  entitled  "An  act  to  amend  an  act  to  prohibit  the  impor- 
tation and  immigration  of  foreigners  and  aliens  under  contract  or  agree- 
ment to  perform  labor  in  the  United  States,  its  Territories,  and  the  Dis- 
trict of  Columbia,"  be,  and  the  same  is  hereby,  so  amended  as  to  au- 
thorize the  Secretary  of  the  Treasury,  in  case  that  he  shall  be  satisfied 
that  an  immigrant  has  been  allowed  to  land  contrary  to  the  prohibition 
of  that  law,  to  cause  such  immigrant  within  the  period  of  one  year  after 
landing  or  entry,  to  be  taken  into  custody  and  returned  to  the  country 
from  whence  he  came,  at  the  expense  of  the  owner  of  the  importing 
vessel,  or,  if  he  entered  from  an  adjoining  country,  at  the  expense  of 
the  person  previously  contracting  for  the  services. 

EEGTJLATIONS. 

The  following  Eules  and  Begulations  are  prescribed  in  lien  of  all 
others  heretofore  published  under  the  foregoing  acts,  to  wit : 

Examination  of  Immigrants. 

Article  1.  Commissioners  of  immigration,  under  the  immigration  act, 
at  any  port  in  the  United  States,  are  requested  to  aid  collectors  of  cus- 
toms and  immigrant  inspectors  appointed  by  the  Secretary  of  the 
Treasury  for  the  service  required  by  the  foregoing  statutes  so  far  as 
may  be  possible  within  the  scope  of  their  legitimate  duties.  In  ex- 
amining immigrants  in  order  to  discover  those  forbidden  to  land  under 
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the  immigrant  act,  if  the  commissioners,  or  their  subordinates  diBco?er 
any  imported  under  contract  they  will  turn  such  immigrants  over  to  the 
collector  or  the  officers  acting  under  him. 

Article  2.  On  the  arrival  of  vessels  from  foreign  countries  at  the  ports 
of  the  United  States  they  must  be  examined  by  collectors  of  customs, 
or  officers  acting  under  their  direction,  in  order  to  aficertain  what  Sklien 
immigrants  on  such  vessels  are  imported  under  contract  contrary  to 
the  provisions  of  the  act  of  February  26,  1885. 

In  making  these  examinations  collectors  or  other  proper  officers 
should  be  careful  to  obtain  the  material  £aLcts  in  each  case,  and  the 
statements  of  witnesses  should  be  carefully  expressed  in  writing  and 
sworn  to  by  the  deponents.  When  interpreters  are  employed,  the  ex- 
amining officers  should  be  especially  careful  to  guard  against  erroneous 
interpretations ;  and  care  should  be  taken  to  (UstinguMi  between  con- 
tract cases  proper  and  cases  of  immigrants  who  are  assisted  by  a  member 
of  their  family,  or  relative  or  ^personal  friend,  to  migrate  to  the  United 
States  for  the  purpose  of  settlement  here. 

Eeturn  of  Pbohibited  Immigrants. 

Article  3.  If  in  any  case  satisfactory  proof  shall  be  obtained  by  a  col- 
lector of  the  existence  of  a  contract  contrary  to  the  act,  he  shall  require 
the  i)erson  or  persons  imported  under  such  contract  to  ^'  be  sent  back 
to  the  nations  to  which  they  belong,  and  from  whence  they  came,"  at 
the  expense  of  *  *  the  owners  of  the  vessels  in  which  they  came. ' '  (Se<^on 
8,  act  of  February  23,  1887.) 

Landing  fob  Examination. 

Article  4.  Whenever  it  shall  be  necessary,  for  the  purpose  of  making 
the  examination  required  by  said  section  8,  to  remove  the  immigrant 
passengers  from  the  vessel  to  a  suitable  place  provided  for  the  exami- 
nation, such  passengers  shall  not  be  regarded  as  in  fact  landed  within 
the  meaning  of  said  section  8  so  long  as  they  are  undergoing  the  exami- 
nation and  are  in  charge  of  the  officers  whose  duty  it  is  to  make  such 
examination ;  and  the  temporary  removal  from  the  vessel  of  all  immi- 
grant passengers  who  appear  to  belong  to  the  prohibited  class  to  a  suit- 
able place  for  the  purpose  of  further  examination  shall  not  be  considered 
a  landing  during  the  pendency  of  any  question  relating  to  such  exami- 
uation,  or  while  awaiting  action  as  provided  in  article  5,  or  during  the 
period  jcovered  by  any  bond  that  may  be  given  pursuant  to  these  reg- 
ulations. 

Article  5.  In  case  doubt  should  arise,  upon  examination,  as  to  the 
existence  of  a  contract,  and  an  offer  should  be  made  to  produce  addi- 
tional evidence  which  would  require  further  time  to  obtain,  the  immi- 
grant may  be  detained  under  the  above  rule  (4)  until  the  sailing  of  the 
vessel  by  which  he  came. 

K  the  case  can  not  be  decided  in  time  before  the  sailing  of  said  vessel, 
and  the  owners  have  other  vessels  belonging  to  the  same  line  and  sailing 
at  stated  intervals,  further  time  may  be  given,  the  collector  giving  notice 
thereof  to  the  owners  of  the  vessel,  or  their  agent. 

The  Taking  of  Bondb. 

Article  6.  The  collector  may  take  from  the  owners  of  the  vessel,  or 
from  any  responsible  friend  of  the  immigrant,  a  bond  in  such  sum  as  he 
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(the  collector)  may  deem  sufficient,  with  surety  to  his  satisfaction,  con- 
ditioned for  the  prompt  return  of  the  immigrant  on  demand,  in  case  it 
should  be  held  that  he  came  in  under  contract  contrary  to  law,  and 
upon  the  execution  of  such  bond  the  immigrant  may  be  allowed  to  land. 
Article  7.  The  bond  to  be  used  under  these  regulations  will  be  sub- 
stantially in  the  form  hereto  appended.  And  all  bonds  executed  in 
pursuance  of  these  regulations  will  be  placed  on  file  in  the  office  of  the 
proper  collector,  who  will  duly  report  the  name  of  the  princix>al  or 
principals  to  the  bond,  the  name  of  the  immigrant,  and  the  date  and 
X>enal  sum,  to.the  Secretary  of  the  Treasury. 

Tabular  Statement. 

Artide  8.  When  alien  contract  laborers  shall  be  forbidden  to  land,, 
collectors  shall  forward  to  the  Secretary  of  the  Treasury  a  statement, 
on  the  form  Catalogue  Ko.  199,  showing  the  various  items  called  for  in 
said  form.  This  report  need  not  be  sent  for  any  week  when  no  contract 
laborers  are  forbidden  to  land. 

To  Bepobt  Offenders  to  United  States  Attorneys. 

Article  9.  Upon  ascertaining  the  names  of  the  persons,  firms,  or  cor- 
porations who  have  violated  the  alien  contract-labor  laws,  collectors- 
will  report  the  same,  with  their  residences  or  places  of  business,  to  the 
district  attorney  for  the  proper  district,  with  the  material  facts  of  each 
case,  and  such  documents  as  may  be  pertinent. 

Article  10.  Collectors  of  customs  and  immigrant  inspectors,  upon  re- 
ceiving information  that  immigrants  have  '^beenaUowed  to  land  con- 
trary to  the  prohibition  of  the  law,"  will,  sq  far  as  possible,  ascertain  the 
names  and  addresses  of  all  such  immigrants,  and  the  date  of  their  ar- 
rival, and  report  the  same,  together  with  such  facts  and  circumstances- 
relating  to  their  importation  as  may  be  obtained,  to  the  Secretary  of  the 
Treasury  and  to  the  district  attorney  for  the  proper  district. 

Article  11.  Immigrant  inspectors  are  enjoined  to  be  diligent  in  giving 
information  to  parties  interested  as  to  the  requirement  of  the  law. 
When  a  violation  of  the  law  is  discovered  by  an  immigrant  inspector:, 
he  will  promptly  report  the  case  to  the  collector  of  customs  of  the  proper 
district. 

WILLIAM  WINDOM, 


BOND  UNDER  ALIEN  CONTRACT  LABOR  LAW. 


B^ow  ALL  Men  by  these  Presents,  That  we, 


-,  of ,  and ,  are  held  and  firmly  bound  unto 

the  United  States  of  America,  in  the  sum  of dollars,  to  be  paid 

to  said  United  States,  for  which  payment  well  and  truly  to  be  made, 
we  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and 
severally,  firmly,  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  18 — . 

Whereas arrived  in  this  country  as  a  passenger  on 

the ,  in  alleged  violation  of  the  act  of  Congress  prohibiting 

the  importation  into  the  United  States  of  persons  under  contract  to  per- 
form labor,  now. 

Therefore,  the  condition  of  this  obligation  is  such,  That  if  the  collector 


612 


•  shall  allow  the  said  - 


-to  land,  p^ding 


oftheportof- 

the  determination  of  his  right  to  do  so  by  the  Secretary  of  the  Treasoiy, 
the  above  bounden  shall,  in  the  event  that  the  said  determination  by 
the  said  Secretary  of  the  Treasury  shall  be  against  the  landing  of  the 
said ,  return  said ,  within  ten  days  there- 
after, to  the  country  from  whence  he  came ;  then  this  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  effect. 
Signed,  sealed,  and  delivered  in  the  presence  of— 

Tl.  8.1 


L.  s, 
^  8. 


(9756.) 
Embroidered  linen  handkerchiefs. 

Tbeasuby  Depabtmbnt,  December  4,  1889. 

Sib  :  I  transmit  herewith  for  your  information  a  copy  of  the  dedfion 
of  the  United  States  Supreme  Court  in  the  case  (No.  55,  October  term, 
1889)  of  William  H.  Eobertson,  collector,  etc,  vs.  Robert  G.  Glenden- 
ning,  et  <d.,  which,  as  will  be  seen,  sustains  the  previous  ruling  of  this 
Department  (Synopsis  5878),  that  ejnbroidered  linen  handkercbiefe 
are  dutiable  at  the  rate  of  35  i)er  cent,  ad  valorem,  under  the  provision 
in  Schedule  J  (T.  I.,  334)  for  ^'Handkerchiefe  *  *  *  or  other 
manufactures  of  flax  *  *  *  or  of  which  flax  *  *  *  ig  ^^  com- 
ponent material  of  chief  value,  not  specially  provided  for  in^this  act'* 

Respectfully  yours, 

GEORGE  G  TICHBNOR, 

(6001  d.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


SUPREME  COURT  OF  THE  UNITED  STATES. 


No.  55.— October  Term,  1889. 


William  H.  Eobertson,  Collector  of  the' 

Port  of  New  York,  plaintiflf  in  error, 

vs. 

EoBERT  G.  Glendinning,  George  MoLeibh, 

and  James  E.  Eccles. 

[November  18,  1889.] 


In  error  to  the  drcoit 
court  of  the  United 
States  for  the  south- 
ern district  of  New 
York. 


Mr.  Chief- Justice  Fuller  delivered  the  opinion  of  the  court: 
This  is  an  action  brought  to  recover  an  alleged  excess  of  duties  exacted 
by  the  collector  at  the  port  of  New  York.     Defendants  in  error  had  im- 
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ported  oertain  embroidered  linen  handkerchiefe,  upon  which  the  col- 
lector, the  plaintiff  in  error,  assessed  a  duty  of  35  per  cent  ad  valorem, 
under  the  eighth  paragraph  of  Schedule  J  of  section  2502  of  title  33  of 
the  Revised  Statutes,  as  enacted  by  section  6  of  the  act  of  March  3, 
1883  (22  Statutes,  489,  507),  which  reads: 

'^  Brown  and  bleached  linens,  ducks,  canvas,  paddings,  cot  bottoms, 
diax>ers,  crash,  huckabacks,  handkerchiefs,  lawns,  or  other  manufactures 
of  flax,  jute,  or  hemp,  or  of  which  flax,  jute,  or  hemp  shall  be  the  com- 
ponent material  of  chief  value,  not  specially  enumerated  or  provided 
for  in  this  act,  thirty -five  i)er  centum  ad  valorem." 

The  defendants  in  error  paid  this  duty  under  protest,  claiming  that  the 
goods  were  only  liable  to  30  j^v  cent,  ad  valorem,  under  the  eleventh 
paragraph  of  the  same  schedule,  as  follows: 

'^Flax  or  linen  laces  and  insertings,  embroideries,  or  manufactures 
of  linen,  if  embroidered  or  tamboured  in  the  loom  or  otherwise,  by 
machinery  or  with  the  needle  or  other  process,  and  not  specially  enu- 
merated or  provided  for  in  this  act,  thirty  per  centum  ad  valorem." 

Samples  of  the  goods  in  question  were  produced  in  evidence  and  it 
api>earod  that  the  body  of  the  cloth  was  linen  cambric,  that  is,  made 
of  flax ;  that  the  articles  were  known  in  trade  as,  and  were  in  fact,  em- 
broidered handkerchiefe ;  and  that  the  embroidery  was  a  substantial 
part  of  the  handkerchief,  and  was  done  with  cotton. 

All  the  requirements  as  to  protest,  appeal,  and  time  of  bringing  suit 
having  been  complied  with,  the  court  directed  a  verdict  for  the  im- 
porters for  the  difference  claimed,  upon  which  judgment  was  rendered, 
and  the  cause  is  brought  here  on  writ  of  error. 

The  articles  in  controversy  were  embroidered  linen  handkerchiefs ; 
and  it  is  contended  in  support  of  the  judgment  that  the  provisions  of 
the  statute  should  be  treated  as  if  they  reaS :  *'On  linen  handkerchiefs 
thirty-five  per  cent,  ad  valorem,  but  if  embroidered  thirty  per  cent,  ad 
valorem."  , 

We  can  not  concur  in  this  construction.  The  word  *  ^  handkerchiefs ' ' 
is  denominative  and  not  merely  descriptive,  and  when  an  article  is 
designated  by  a  specific  name,  and  a  duty  imposed  upon  it  by  such 
name,  general  terms  in  a  later  part  of  the  same  act,  although  suflaciently 
broad  to  comprehend  such  article,  are  not  applicable  to  it.  Arthur  v. 
Lahey,  96  U.  S.  112,  113,  and  cases  cited. 

The  eighth  paragraph  covers  handkerchiefe  and  also  '*  other  manu* 
factures  of  flax,  jute,  or  hemp,  or  of  which  flax;  jute,  or  hemp  shall  be. 
the  component  material  of  chief  value,"  and  the  eleventh  paragraphs 
applies  to  flax  or  linen  laces,  insertings,  embroideries,  or  manufacturea 
of  linen,  if  embroidered  or  tamboured,  and  not  specially  enumerated 
or  provided  for  in  the  act. 

Where  manufactures  of  linen,  other  than  those  enumerated  in  the 
first  provision,  are  embroidered  or  tamboured  they  are  subjected  to  the 
rate  specified  in  the  second  provision.  "The  test  of  the  rate  of  duty  is 
that  of  embroidery  or  not."  Arthur  v.  ffamerj  96  TJ.  S.  137,  140.  In 
that  case,  certain  linen  embroidered  dress-patterns  had  been  imported 
into  the  port  of  New  York,  and  were  held  dutiable  at  the  rate  imposed 
on  embroidered  manufactures  of  linen.  The  acts  of  March  2,  1861,  of 
July  14,  1862,  and  of  June  30,  1864,  and  the  Itevised  Statutes  of  1874, 
bearing  upon  the  subject,  wfere  considered..  By  none  of  these  acts  were 
such  dress-patterns  specifically  enumerated  as  subject  to  a  different 
duty.  But  linen  handkerchiefs  were,  as  by  the  act  of  1883  they  are^ 
47 
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mentioned  bb  among  the  linen  goods  for  which  a  certain  rate  was  des- 
ignated. 

In  Sohmon  v.  Arthur,  102  U.  S.  208, 211, 212,  Mr.  Jostioe  Bradley, 
delivering  the  opinion  of  the  court,  makes  tiie  distinction  between  the 
nse  of  a  description  applicable  to  many  kinds  of  goods  having  different 
names,  and  the  use  of  the  specific  name  itself,  entirely  clear,  and  upon 
that  distinction  the  disposition  of  the  case  turned. 

We  consider  that  distinction  applicable  here,  and  hold  that  these 
handkerchief,  although  embroidered,  did  not  &11  within  the  second 
provision. 

The  judgment  must  be  reversed  and  the  cause  remanded,  with  in- 
structions to  grant  a  new  trial,  and  it  is  so  ordered. 


(9757.) 
Flannd» — Duty  an. 

Tbeasuby  Department,  December  4,  1889. 

Bib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  ultimo, 
transmitting  the  appeal,  943  a;,  of  Messrs.  K.  Mandell  &  Co.,  from  your 
assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  35  per  cent, 
ad  valorem,  on  certain  flannels,  imported  by  them  per  '^ Teutonic,^* 
August  15,  1889,  and  returned  by  the  appraiser  on  the  invoice  as 
^^manufacturesofwool."  V 

The  appellants  claim  that  the  goods  in  question  are  in  &ct  flannels, 
and  are  known  as  such  in  the  trade,  and  that  they  should  be  classified 
as  such  under  T.  I.,  363,  and  dutiable  at  the  rate  of  24  cents  per  pound 
and  35  per  cent,  ad  valorem. 

The  appraiser  at  Philadelphia,  to  whom  the  sample  of  goods  has 
been  submitted,  reports  that  they  are  known  commercially  as  flannels; 
that  they  are  made  of  a  cotton  and  wool  warp,  with  a  woolen  filling, 
and  that  while  this  class  of  goods  has  not  been  received  at  that  port,  it 
would,  if  entered,  be  returned  under  T.  I.,  363,  as  claimed  by  the  im- 
porters. 

Inasmuch  as  the  goods  in  question  strongly  resemble  flannels,  and 
assimilate  thereto  in  material,  quality,  and  texture,  the  Department  i;^ 
of  opinion  that  the  claim  of  the  appellants  is  well  founded,  and  you  are 
hereby  authorized  to  reliquidate  the  entry  accordingly,  and  take  the 
necessary  steps  for  refunding  the  duties  exacted  in  excess. 
Eespectfully  yours, 

GEORGE  C.  TICHENOR, 
(943  X. )  Assistant  Secretary. 

CoLLEcrroR  of  Customs,  New  York,  N.  Y. 
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(9758.) 
Weigher^sfee^ — When  they  accrue, 

Tbeasuby  Dbpabtment,  December -5,  1889. 

Sir  :  The  Department  is  in  receipt  of  yonr  letter  of  the  22d  of  Octo- 
ber last,  relative  to  the  non-exaction  of  weigher's  fees  at  yoor  port  on 
certain  ore  arriving  from  Mexico  for  immediate  exportation. 

Ton  state  that  in  not  collecting  such  fees  you  foUow  the  custom  and 
practice  at  your  port,  which  has  been  to  neither  weigh  nor  exact  weigh- 
er's  fees  on  such  shipments;  that  the  ore,  consisting  of  Copper  and 
silver,  arrives  at  your  port  in  locked  and  sealed  cars,  and  is  trans- 
ferred directly  from  the  same  to  the  foreign-bound  vessel  without  going 
into  bonded  warehouse,  and  that  the  entry  and  subsequent  proceedings 
are  under  article  748  and  following  of  the  Customs  Begulations  of  1884. 

It  does  not  appear  from  your  statement  whether  the  importations  in 
question  arrive  at  your  i>ort  under  consular  seal,  as  authorized  by  Syn- 
ox>si8  5031,  or  whether  they  arrive  from  the  frontier  port  under  trans- 
portation entries. 

In  the  former  case,  the  ore  arriving  in  cars  with  consular  seals  intact 
may  properly  be  entered  for  immediate  exportation  without  appraise- 
ment and  weighing,  under  article  783  and  following  of  the  Ctoneral 
B^ulations.  In  such  case,  no  weigher's  fees  mentioned  in  Section  3024, 
Revised  Statutes,  which  contemplates  official  returns  of  weighers,  should 
be  exacted.  In  the  latter  case,  the  ore  can  be  entered  for  rewarehouse 
and  immediate  exportation  under  the  articles  of  the  Begulations  cited 
by  you,  and  must  be  weighed  either  at  the  frontier  x>ort  on  entry  for 
transportation,  or  at  your  port  on  entry  for  rewarehouse  and  exporta- 
tion ;  and  the  said  fees  accrue. 

Ton  will  a^ust  the  practice  accordingly. 

BesT>ectfully  yours, 

GEORGE  C.  TICHENOR, 
(2747  /. )  Assistant  Secretary. 

Ck>LL£croB  OF  GusTOBCS,  Odveston,  Tex. 


(9759.) 

Circular, — Furehase  of  uncurrent  stiver  coins  at  the  mints  of  the  United 

abates. 

Tbeasuby  Dbpabtment, 

Bureau  of  the  Mintj 
Washington^  D.  0.,  December  6,  1889. 
The  superintendents  of  the  mints  at  Philadelphia,  San  Francisco, 
New  Orleans,  and  Carson  will  purchase,  when  presented  in  sums  of 
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three  dollars  and  upwards,  mutilated  and  uncurrent  United  States  sUTer 
coin  at  the  price  fixed  by  the  Director  of  the  Mint  for  silver  contained 
in  gold  deposits. 

Uncurrent  coins  should  be  transmitted  to  the  mints  by  registered 
mail  or  express  [charges  prepaid].  The  value.will  be  returned  in  the 
same  manner  at  the  seller's  expense  and  risk. 

R  O.  LEECH, 
Director  of  the  MinL 
Approved : 

William  Windom,  Secretary. 


(9760.) 

(Xrcular, — Amendment  of  OircuUir  of  September  28,  1889,  regar^ng  ike 
transit  of  Chinese  laborers. 

.   Tbbasuby  Depabtment,  December  6, 1889. 
To  Collectors  and  other  Officers  of  the  Oustofns: 

It  is  announced  that  paragraph  3  of  Department's  Circular  'No.  100. 
dated  September  28,  1889,  relating  to  the  transit  of  Chinese  laborers 
through  the  United  States,  is  hereby  amended  by  the  addition  thereto 
of  the  following  provision  : 

Any  transportation  company  engaged  in  the  transit  of  Chinese  laborers 
through  the  territory  of  the  United  States  may  execute  smch  a  general 
bond  or  undertaking  to  the  United  States,  in  a  penal  sum,  and  with 
such  conditions  as  may  be  fixed  by  the  Secretary  of  the  Treasury ;  and 
such  company  and  its  transit  Chinese  laborers  shall  thereafter  be  ex- 
empted iirom  the  foregoing  requirements  of  this  paragraph. 

GEORGE  S.  BATCHELLEE, 

Assistant  Secretary. 


(9761.) 

Circular. — Additional  life-saving  aj^lianoe. 

Treasury  Department, 
Office  of  Supervising  Inspector-  General  of  Steam-  Yessds. 

Washington^  D.  C,  December  6,  1889. 
To  whom  it  may  concern : 

By  an  act  of  Congre.ss  approved  March  2, 1889,  section  4488,  Title  52, 
Revised  Statutes,  was  amended  to  inclade,  amongst  other  life-saving 
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appliances  required  by  the  section  refeiTed  to,  as  a  part  of  the  equip- 
ment of  steam-yessels  navigating  the  ocean,  or  any  lake,  bay,  or  sound 
of  the  United  States,  a  ^^Une'Carrying  projectile  and  the  means  of  project- 
ing  t£,"  such  amendment  to  take  effect  on  and  after  February  1, 1890. 
Ab  no  such  '4ine-carrying  projectile"  can  be  used  without  the  ap- 
proval of  the  Board  of  Supervising  Insx>ectors  of  Steam- Vessels,  inven- 
tors of  such  devices  throughout  the  United  States  are  invited  to  submit 
working  models  of  their  devices  to  the  Board  at  their  session,  com- 
mencing Wednesday,  January  15,  1890,  to  be  held  in  the  city  of  Wash- 
ington, D.  C,  in  order  that  their  adaptability  for  the  purpose  intended 
may  be  determined,  and  the  devices  that  are  found  suitable  be  approved 
for  use,  in  the  manner  intended  by  the  law. 

Any  ftirther  information  on  the  subject  that  may  be  required  may 
be  obtained  by  addressing  the  undersigned  at  the  Treasury  Depart- 
ment, Washington,  D.  G. 

JAS.  A.  DUMONT, 
Supervising  Inspector- Creneral. 

Approved : 

William  Windom,  Secretary. 


(9762.) 

CJiemioal  compound — '^  SaM^^  dutiaHe  as  a. 
(Synopsia  9097  reaffirmed. ) 

Tbeasuby  Depabtment,  December  7,  1889. 

Sib  :  The  Dei>artment  duly  received  your  letter  of  the  21st  ultimo, 
submitting  certain  arguments  in  behalf  of  your  application  for  a  modi- 
fication of  its  ruling  of  November  1,  1888  (Synopsis  9097),  as  to  the 
classification  of  so-called  '^salol." 

The  article  was  therein  held  to  be  dutiable  as  a  chemical  compound 
under  the  provision  in  the  tariff  act  of  March  3,  1883  (T.  I.,  92),  for 
"All  chemical  compounds  *  *  *  not  specially  enumerated  or  pro- 
vided for.'' 

The  points  submitted  by  you  are  to  the  effect  that  the  article  is 
analogous  in  many  respects  to  coal-tar  colors  or  dyes,  which  are  specially 
enumerated  in  paragraph  82,  T.  I.,  new ;  that  this  So-called  salol  bears 
the  same  relation  to  coal-tar  preparations  (T.  L,  83)  that  coal-tar  colors 
bear  to  the  articles  covered  by  T.  I.,  82,  or,  in  other  words,  that  it  is 
sx>€cially  enumerated  as  a  ^'Goal-tar  preparation,  not  a  color  or  dye." 
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Yon  daim  that  it  is  derived  from  coal-tar,  and  is  no  more  ranote 
therefirom  than  the  coal -tar  colors  or  dyes  which  are  classified  under  T. 
L,  82,  and  that  coal-tar  colors  and  dyes  being  specifically  enumerated 
in  T.  I.,  82,  other  preparations  analogous  to,  bat  not  dyes  or  colors, 
are  by  implication  '^ Preparations  of  coal-tar"  within  the  meaning  of 
T.  I.,  83,  and  that  salol  being  such  an  analogous  product,  is  entitled  to 
classification  under  said  paragraph. 

After  a  careful  consideration  of  all  the  arguments  submitted,  the 

Department  must  decline  to  modify  its  decision  as  to  this  article,  it 

being  satisfied  from  your  own  statement  and  from  reports  received  firom 

customs  officers  that  the  article  is  a  chemical  compound,  and  as  such 

is  dutiable  under  T.  I.,  92. 

Bespectftdly  yours, 

GBOBGB  C.  TICHENOB, 

(9786«.)  Assidant  Secretary. 

Theo.  Weiokeb,  Esq.,  New  York. 


(9763.) 
Proprietary  prqMraUoM — Bo-caUedpej^o-fer  dviiablea». 

Tbbasusy  Depabtkent,  December  9,  1889. 

Sm :  Beferring  to  your  letter  of  September  24th  last,  transmitting 
for  the  consideration  of  the  Department  protest  and  appeal  (7686  ir)  of 
L.  Willard  from  your  assessment  of  duty,  at  the  rate  of  50  cents  per 
pound,  on  certain  so-called  pepto-fer,  imported  per  "Oolima"  fr^m 
Panama,  August  22,  1889,  and  returned  by  the  appraiser  as  a  medi- 
cated wine,  dutiable  under  T.  L,  118,  I  have  to  state  that,  after  a  care- 
ful consideration  of  the  reports  submitted  by  yourself  and  the  appraiser 
at  your  port,  and  also  reports  received  from  the  collector  and  appraiser 
at  New  York,  together  with  an  examination  of  the  sample,  the  Depart- 
ment is  of  the  opinion  that  this  artide,  which  is  recommended  for 
diseases  of  the  human  body,  falls  within  the  provisions  of  paragraph 
99,  T.  I.,  new,  for  proprietary  preparations,  as  claimed  by  the  appel- 
lant 

The  appraiser  at  New  York  states  that  while  this  preparation  could 
hardly  be  called  a  wine  it  would  be  readily  identified  as  an  elixir,  being 
a  sirupy  opaque  compound  containing  16.33  per  cent,  of  absolute 
alcohol  by  weight,  and  23.45  per  cent,  by  volume,  and  that  as  elixirs 
are  spirituous  compounds  and  are  not  specially  provided  for,  they  would 
fall  within  the  provisions  of  paragraph  103,  T.  L,  new,  for  ''Alcoholic 
compounds  not  otherwise  specially  enumerated  or  provided  for. ' '  This 
would  make  two  rates  of  duty  applicable  to  this  article,  and  in  accord- 
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ance  with  the  rule  set  forth  in  section  2499,  Eevised  Statutes,  and  re- 
I>eatedly  applied  by  Departmental  decision  (see  Synopsis  9386  and 
decisions  therein  referred  to),  the  higher  of  the  two  rates  should  be 
applied  in  its  classification. 

The  appraiser  at  New  York  reports  that  the  rate  provided  in  T.  I., 
99y  is  the  higher  in  this  case,  and  you  are  therefore  authorized  to  re- 
liquidate  the  entry  at  that  rate,  and  to  take  the  necessary  steps  for 
refunding  any  excess  of  duty  which  may  be  found  to  have  been  exacted. 

The  reference  by  the  appraiser  at  your  port  to  DepMtment's  decision 
of  January  5,  1887,  wherein  certain  **vin  de  peptone ''  was  held  to  be 
dutiable  as  a  medicated  wine,  is  not  considered  apropos  in  the  case  of 
this  pepto-fer,  which  is  an  entirely  diflferenb  article,  and  in  no  sense  a 
wine. 

Besi)ectfnlly  yours, 

GEOEGB  C.  TICHBNOB, 

(7686  to. )  AmstarU  Beoretary. 

CoLLEOTOE  OF  CUSTOMS,  Ban  Francisco^  Col, 


(9764.) 

OireiUar, — DigtiHlmtion  of  minor  coins, 

Tbeasuby  Department, 

Bureau  of  the  Mint, 
Washington,  D.  C,  December  12,  1889. 

Five-cent  nickel  and  one-cent  bronze  pieces  will  be  furnished,  in  the 
order  of  application,  from  the  United  States  Mint  at  Philadelphia,  Pa., 
to  i)oints  reached  by  the  United  States  and  connecting  express  com- 
panies, free  of  transportation  charges,  in  sums  of  $20  or  multiples  thereof, 
upon  receipt  and  collection  by  the  superintendent  of  that  mint  of  a  draft 
on  New  York  or  Philadelphia,  payable  to  his  order.  To  points  pot 
reached  by  express  companies,  delivery  under  contract  with  the  Gov- 
ernment being  impracticable,  these  coins  will  be  sent  by  registered 
mail  at  applicant's  risk,  registry  fee  to  be  paid  by  the  Government. 

A  supply  of  these  coins  will  be  kept  on  hand  by  the  Assistant  Treas- 
urers of  the  United  States  at  New  York,  Boston,  Baltimore,  Philadelphia, 
Cincinnati,  Chicago,  St.  Louis,  New  Orleans,  and  San  Francisco,  and 
applications  for  them  in  these  cities  should  be  made  to  the  Sub-Treas- 
uries. 

E.  O.  LEECH, 

Director  of  the  Mint, 
Approved : 

William  Windom,  Secretary. 
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(97^6.) 

Natural  fruit  juices — Duty  an. 

(Synopsis  93B9  reaffirmed.) 

Treasury  Department,  December  14,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  October 
last,  reporting  npon  the  appeal  (7769 ti?)  of  Mr.  E.  Wattenberg  fiom 
your  decision  assessing  duty,  at  the  rate  of  $2  per  gallon  fof  the  alco- 
hol contained  therein,  and  25  per  cent,  ad  valorem,  on  certain  so-called 
cherry  juice,  impoi'ted  into  your  jwrt  per  "CJornucopia,''  September  4. 
1889,  which  the  appeUant  claims  to  be  dutiable  at  the  rate  of  20  per 
cent,  ad  valorem,  under  the  provision  in  Schedule  G,  T.  I-,  301,  for 
^' fruit  juice." 

It  appears  that  the  article  consists  of  the  juice  obtained  from  cherries 
in  their  natural  condition,  which  is  fortified  with  alcohol  to  the  extent 
of  18^^  per  cent,  by  volume,  and  that  you  classified  it  under  the 
provision  in  Schedule  A,  T.  I.,  103,  for  "Alcoholic  compounds,  not 
otherwise  specially  enumerated  or  provided  for,"  in  accordance  with 
Department's  decision  of  April  26, 1889  (Synopsis  9350),  which  held 
that  certain  so-called  "prune  juice,"  "prune  wine,"  "patent  prune 
wine,"  etc.,  containing  over  10  per  cent  and  uhder  20  x)er  cent,  by 
volume  of  alcohol,  should  be  subjected  to  duty  under  said  provision. 

Department's  further  decision  of  May  21, 1889  (Synoi)sis  9389),  how- 
ever, held  that  the  ruling  (Synopsis  9350)  does  not  apply  to  the  fruit 
juice  of  commerce,  which  is  obtained,  like  the  cherry  juice  in  question, 
from  fruif  in  its  natural  condition,  and  which  is  simply  charged  with 
spirits  to  prevent  fermentation,  and  the  appellant  urges  that,  as  this 
article  contains  under  20  i)er  cent,  of  alcohol  by  volume,  which  he 
represents  to  be  requisite  to  prevent  fermentation  on  the  voyage,  it  is 
fruit  juice  of  commerce,  and  should  be  classified  as  such. 

Upon  investigation  it  is  ascertained  that  it  has  been  the  practice  for 
many  years,  both  prior  to  and  since  the  passage  of  the  act  of  March  3, 
1883,  to  classify  natural  fruit  juice  containing  20  per  cent  and  less  of 
alcohol  by  volume  under  the  provision  then  and  now  existing  in  the 
tariff  acts  for  fruit  juice,  and  it  appears,  from  authoritative  publica- 
tions on  the  subject,  that  it  is  necessary  that  a  sufiicient  quantity  of 
alcohol  be  added  to  prevent  fermentation. 

It  would  seem,  therefore,  that  the  claim  of  the  appellant  is  in  accord- 
ance with  a  long-existing  practice,  which  has  heretofore  received  the 
sanction  of  the  Department,  and  that  it  comes  within  the  scope  of  de- 
cision Synopsis  9389  aforesaid. 
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For  these  reasons  the  Department  deems  it  inexpedient  at  this  time 
to  make  any  change  in  the  practice,  the  more  especially  as,  ni>on  ad- 
vising with  the  Solicitor  of  the  Treasury,  that  officer  expresses  the 
opinion  that  ^^  cherry  jnice  containing  20  per  cent,  or  less  of  alcohol  is 
datiable  nnder  paragraph  SOI,  new,  and  that  the  ruling  in  Synopsis 
9389,  in  its  application  to  the  fruit  juice  of  commerce,  is  correct" 

The  Department  therefore  sustains  the  claim  of  the  appellant,  and 
liereby  directs  you  to  reliquidate  the  entry  accordingly,  and  to  take  the 
necessary  steps  for  refunding  the  excessive  duties  exacted. 

This  decision  will  also  apply  to  other  entries  of  natural  cherry  juice 
at  your  port  where  the  requirements  of  law  as  to  protest,  appeal,  etc., 
have  been  ftiUy  complied  with. 

It  may  be  mentioned,  however,  that  were  this  a  new  question,  unem- 
barrassed by  previous  rulings  and  practice,  the  Department  would  have 
I>erhaps  reached  a  different  conclusion. 
Eespectfully  yours, 

WILLIAM  wnmoM, 

(7759  w.)  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  Tark,  N.  T. 


(9766.) 
AnUine  dyes  and  colors, 
(Pickhordt  et  al.  vs,  Merritt.) 

Teeasuky  Department,  December  14, 1889. 

Sib  :  I  transmit  herewith  for  your  information  a  copy  of  the  decision 
of  the  United  States  Supreme  Court  in  the  case  of  Wilhelm  Pickhardt 
and  Adolf  Kuttroff^  plaintiffe  in  error,  against  Edwin  A.  Merritt,  late 
collector  of  the  port  of  New  York,  which  case  involved  the  question  as 
to  the  proper  classification  under  the  tariff  acts  existing  prior  to  March 
3,  1883,  of  certain  dyes  and  colors,  called  naphthylamine  red,  orange  11, 
orange  lY,  and  resorcine  red  J,  the  same  having  beep  classified  on  im 
XK>rtation  as  aniline  dyes  and  colors,  while  the  importers  claimed  them 
to  be  unenumerated  manufactured  articles  and  dutiable  at  the  rate  of 
20  per  cent,  ad  valorem,  under  section  2516  of  the  Eevised  Statutes. 

Although  the  question  involved  in  said  suit  arose  under  the  old  tariff 
acts,  it  will  be  seen  that  the  principles  enunciated  in  the  decision  of 
the  court  are  applicable  to  many  questions  arising  under  the  existing 
tariff  acts. 

Respectfully  yours, 

GEORGE  S.  BATCHELLBR, 
(6915  d. )  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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SUPREME  COURT  OF  THE  UNITED  STATES. 

No.  97.— October  Term,  1889, 


WiLHELM  PiCKHARDT  and  AdOLFKUTTROFF,  ' 

Plaintiffls  in  error, 

Edwin   A.  Merritt,  late  Collector  of  the 
Port  of  New  York. 

[December  2,  1889.] 


In  error  to  the  eircnit 
conrt  of  the  United 

>-  States  for  the  south- 
ern district  of  New 
York. 


Mr.  Justice  Blatchford  delivered  the  opinion  of  the  court : 

This  is  an  action  at  law,  brought  in  the  circuit  court  of  the  United 
States  for  the  southern  district  of  New  York,  by  Wilhelm  Pickhardt 
and  Adolph  Kuttroff  against  Edwin  A.  Merritt,  collector  of  the  port  of 
New  York,  to  recover  duties  paid  under  protest  on  importations  into 
that  port  from  Hamburg,  the  entries  having  been  made  at  the  custom- 
house in  January  and  February,  1879.  There  were  proper  protests  and 
appeals  to  the  Secretary  of  the  Treasury,  and  decisions  by  that  officer. 
The  goods  were  dyes  or  colors  called  naphthylamine  red,  orange  XL 
orange  IV,  and  resorcine  red  J.  At  the  trial,  before  Ju^ge  Wheeler 
and  a  jury,  there  was  a  verdict  for  the  defendant,  and  a  judgment  in 
his  &vor  for  costs,  to  review  which  the  plaintiflb  have  brought  a  writ 
of  error. 

The  collector  assessed  a  duty  upon  the  articles  in  question  of  50  cents 
per  pound  and  35  per  cent  ad  valorem,  under  that  provision  of  schedule 
M  of  section  2504  of  the  Bevised  Statutes,  2d  ed..  p.  479,  which  reads  as 
follows :  * '  Paints  and  dyes — Aniline  dyes  and  colors,  by  whatever  name 
known,  fifty  cents  per  pound  and  thirty-five  per  centum  ad  valorem.-' 
The  plaintiff  claimed,  in  their  protest,  that  the  articles  were  not  aniline 
dyes,  and  were  liable  to  a  duty  of  only  20  per  cent  ad  valorem,  und^ 
section  2516  of  the  Bevised  Statutes,  which  provides  that  ^'  there  shall 
be  levied,  collected,  and  paid  on  the  imi>ortation  of  all  raw  or  unmanu- 
factured articles,  not  herein  enumerated  or  provided  for,  a  duty  of  ten 
per  centum  ad  valorem;  and  on  all  articles  manu&ctured  in  whole  or  in 
part,  not  herein  enumerated  or  provided  for,  a  duty  of  twenty  per 
centum  ad  valorem." 

The  course  of  legislation  on  the  subject  of  duties  on  aniline  dyes  has 
been  as  follows :  By  section  11  of  the  act  of  June  30,  1864,  chap.  171 
(13  Stat,  212),  the  following  duty  was  imposed :  '^  On  aniline  dyes,  one 
dollar  per  pound  and  thirty-five  per  centum  ad  valorem."  By  section 
21  of  the  act  of  July  14,  1870,  chap.  255  (16  Stat,  264),  the  foUowing 
duty  was  imposed  :  **On  aniline  dyes  and  colors,  by  whatever  name 
known,  fifty  cents  per  pound,  and  thirty-five  per  centum  ad  valorem ;" 
and  by  section  22  of  the  stime  act,  p.  266,  picric  add,  which  appears  to 
be  not  chemically  an  aniline  dye,  but  a  phenol  dye,  though  obtained 
from  coal  tar,  was  made  free  of  duty.  The  provision  of  the  act  of  1870, 
in  regard  to  aniline  dies  and  colors,  was  carried  into  the  Bevised  Stat* 
utes,  enacted  in  1874,  as  was  also  the  provision  in  regard  to  picric  acid. 

The  question  sought  to  be  raised  by  the  plaintiffe  in  the  present  case 
could  not  arise  under  the  Bevised  Statutes  as  amended  by  the  act  of 
March  3, 1883,  chap.  121,  because,  under  title  33,  section  25(X2,  schedule 
A,  as  enacted  by  the  act  of  March  3,  1883  (22  Stat,  493),  the  following 
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dnty  is  imposed :  ' '  All  coal-tar  colors  or  dies,  by  whatever  name  known 
and  not  specially  enumerated  or  provided  for  in  this  act,  thirty-fiveper 
centam  ad  valorem ;"  and  picric  acid  was  not  included  by  name  in  the 
list  of  articles  made  free  of  duty  by  section  2503  as  enacted  by  the  act 
of  March  3,  1883.  The  articles  in  question,  which,  it  is  claimed,  were 
not  aniline  dyes  or  colors,  are  admitted  to  be  '*  coal-tar  colors  or  dyes." 

The  plaintifEs  claimed  on  the  trial,  and  claim  here,  that  the  words- 
'' aniline  dyes  and  colors,  by  whatever  name  known,"  are  words  of  de- 
scription, and  not  words  used  in  a  general  commercial  sense.  They 
therefore  introduced  a  good  deal  of  evidence  for  the  purpose  of  showing 
that  the  articles  in  question  were,  physically  and  chemically,  not  aniline- 
dyes  or  colors,  though  derived  from  coal-tar.  It  was  shown  that  none 
of  those  articles  were  known  in  commerce  at  the  time  the  Bevised 
Statutes  were  enacted,  resorcine  red  J  having  been  known  first  in  1875, 
orange  II  and  IV  in  1877,  and  naphthylamine  red  in  1878.  On  the 
other  hand,  the  defendant  introduced  testimony  for  the  purpose  of 
showing  that  the  articles  in  question  were  known  in  trade,  when  im- 
ported, as  ** aniline  dyes,"  and  that  in  1874  the  term  '*  aniline  dyes" 
had  been  applied  in  trade  to  all  dyes  derived  from  coal-tar,  or  artifidal; 
dyes. 

The  testimony  on  the  part  of  the  plaintifb  tended  to  show  that  the 
articles  in  question  were  not  chemically  aniline  colors ;  that  naphthy- 
lamine red  and  orange  II  and  IV  were  azo  colors ;  that  resorcine  red 
J  was  an  cosine  color ;  that  picric  acid  was  a  phenol  color ;  that  aniline 
colors  had  high  tinctorial  x>ower,  as  compared  with  natural  colors, 
while  the  tinctorial  x>ower  of  azo  colors  was  no  higher  than  that  of 
natural  colors ;  that  aniline  colors  attached  themselves  to  fEkbrics  with- 
out manipulation,  easily  and  directly,  while  azo  colors  attached  them- 
selves with  more  difficulty,  being  assisted  by  mordants ;  that  aniline 
colors  were  wanting  in  fastiless,  while  azo  colors  were  relatively  fast ; 
that  aniline  colors  were  generally  on  the  blue  shades,  either  blues,  or 
violets,  or  reds  which  contained  blue  or  green,  while  azo  colors  had 
exactly  the  shades  that  aniline  colore  lack^ — yellows,  orange,  and  yel- 
lowish reds  ;  that  aniline  colors  were  not  fast  to  acids  or  alkalis,  while- 
azo  colors  were  relatively  fast  to  both  acids  and  alkalis,  and  were  some- 
times even  brightened  or  cleared  by  acids  and  alkalis;  that  aniline 
colors  combined  readily  with  albumen,  which  was  largely  used  as  a 
mordant  and  in  photography,  while  azo  colors  did  not  combine  with 
albumen ;  and  that  aniline  colors  were  not  acid,  unless  sulphonated, 
while  azo  colors  were  always  acid.  In  regard  to  resorcine  red  J,  the 
plaintiffs  gave  evidence  tending  to  show  that  an  aniline  color  could  be 
used  as  a  dye,  while  resorcine  red  could  not  be  used  generally  as  a  dye ; 
that  an  aniline  color  could  not  be  used  generally  or  efficiently  for 
paints,  while  resorcine  red  was  generally  used  as  a  pigment  for  painte ; 
and  that  the  color  of  an  aniline  dye  was  a  crimson,  running  up  to 
violet  or  bluish  red,  while  the  color  of  resorcine  red  was  scarlet  or  yel- 
lowish red. 

The  plaintiffs  insist  that  the  court  erred  at  the  trial  in  admitting  evi- 
dence to  show  what  the  importations  in  question  were  called  in  trade 
at  the  time  of  the  trial  in  1884,  which  was  ten  years  after  the  Bevised 
Statutes  were  enacted,  and  five  years  after  the  entries  took  place ;  that 
it  also  erred  in  admitting  evidence  to  show  the  signification  of  the  word» 
'^aniline  dyes  and  colors,"  as  a  commercial  term,  in  contradistinction 
to  a  descriptive  term ;  and  that  it  erred  in  refusing  to  eharge  the  jury^ 
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38  requested  by  the  plaiotifOa,  aB  follows :  ^^That  the  term  aniline  dyes 
and  colors,  by  whatever  name  known,  is  not  used  in  a  general  oommer- 
eial  sense,  but  as  a  descriptive  term,  and  primarily  indndes  only  such 
•dyes  as  are  in  fiact  aniline  by  their  constitution ;"  and  aJso :  '^  That,  in 
determining  the  question  at  issue,  to  instruct  the  jury  to  disr^ard  all 
the  testimony  of  the  defendant  as  to  the  general  name  under  which  the 
articles  in  question  were  bought  and  sold.'' 

They  complain  that  the  court  erred  in  charging  the  jury  that,  if  any 
of  the  articles  in  question  would  be,  according  to  the  understanding  of 
commercial  men,  dealers  in  the  articles  and  importers  of  them,  indaded 
in  the  class  of  articles  known  as  aniline  dyes,  by  whatever  name  they 
had  come  to  be  known  at  the  time  in  question,  they  were  subject  to  the 
•duty  imposed  on  aniline  dyes :  that  Congress  used  the  term  ^'aniline 
dyes"  as  applied  to  a  class  or  articles  which,  in  June,  1874,  had  ac- 
quired that  name  by  reputation  and  use  among  dealers  in  and  importers 
of  such  articles ;  and  that  the  statute  was  made  for  the  future. 

They  also  complain  that  the  court  reftised  to  charge  the  jury,  as  re- 
•quested  by  the  plaintiff,  as  follows:  ^^That  it  is  immaterial  how  the 
articles  in  question  were  regarded  in  trade,  and  that  the  plaintifGs  are 
entitled  to  a  verdict  if  they  are  satisfied,  upon  a  fiiir  preponderance  of 
testimony,  that  the  dyes  in  question  are  a  new  and  different  dye  from 
the  aniline  dyes  known  in  1874,  and  are  not  in  fact  aniline  dyes,  unle^ 
the  jury  should  find  similitude  under  the  statute."  They  also  com- 
plain that  the  court  refused  to  charge  the  jury,  as  requested  by  the 
plaintiflb,  as  follows:  *^If  the  jury  find  that  the  plaintiffs'  goods  were 
not  known  in  commerce  until  since  June,  1874,  the  plaintifb  are  en- 
titled to  recover,  unless  the  jury  find  they  bear  the  statutory  similitude 
to  the  aniline  dyes  and  colors  known  in  1874."  In  regard  to  each  of 
these  last  two  requests,  the  court  declined  to  charge  otherwise  than  as 
it  had  already  charged. 

They  further  complain  that  the  court  erred  in  refusing  to  charge,  as 
requested  bythe.plaintifis,  that,  if  the  jury  should  find,  upon  a  fair  pre- 
ponderance of  testimony,  that  the  articles  in  question  '^  were  used  as  a 
•substitute  and  in  place  of  cochineal,  and  not  as  a  substitute  for  any 
aniline  dye  known  at  the  time  of  their  introduction,  the  plaintiff  on 
that  branch  of  the  case,  are  entitled  to  a  verdict"  In  regard  to  that 
request,  the  couft  said  that  the  general  instruction  to  the  jury  on  the 
43ubject  was  sufficient. 

We  think  that  the  objections  to  evidence  before  recited,  and  the  ob- 
jections before  mentioned  to  particular  parts  of  the  charge  of  the  court 
and  to  the  refusals  of  the  court  to  charge,  and  to  its  refusal  to  charge 
otherwise  than  as  it  had  charged,  are  untenable. 

The  court  instructed  the  jury  that  if  the  four  articles  in  question,  ac- 
cording to  the  understanding  of.  commercial  men,  dealers  in  and  im- 
jwrtersof  them,  would,  when  imported,  *^be  included  in  the  class  of 
articles  known  as  aniline  dyes,  by  whatever  name  they  had  come  to  be 
known,"  they  were  subject  to  duty  as  aniline  dyes,  and  the  defendant 
was  entitled  to  a  verdict.  We  see  no  objection  to  this  instanction.  It 
was  in  accordance  with  the  established  rule  that,  in  interpreting  cus- 
toms statutes,  commercial  terms  are  to  be  construed  according  to  the 
•commercial  understanding  in  regard  to  them.  Nor  is  this  rule  inap- 
plicable to  this  case  because  the  articles  in  question  were  unknown  in 
1874,  when  the  statute  was  enacted.  As  the  court  said  to  the  jury,  the 
law  was  made  for  the  future;  and  the  term  ''aniline  dyes  and  colors, 
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by  whatever  name  known,"  included  articles  which  should  be  com- 
mercially known,  whenever  afterwards  imported,  as  ^^  aniline  dyes  and 
colors."  In  Newman  vs.  Arthur  (109  U.  S.,  132)  it  was  held  that  the 
fact  that,  at  the  date  of  an  act  imposing  duties,  goods  of  a  certain  kind 
had  not  been  manufactured,  does  not  withdraw  them  from  the  class  to- 
which  they  belong,  when  the  language  of  the  statute  clearly  and  fairly 
inciludes  them.  But  it  is  sufficient  if  it  so  includes  them  according  to 
commercial  understanding. 

The  bill  of  exceptions  states  as  follows :  "In  the  course  of  the  trial  a 
large  amount  of  testimony  was  introduced,  on  behalf  of  both  parties,  a& 
to  the  similitude  or  resemblance,  under  Eevised  Statutes,  section  2499, 
of  the  dyes  and  colors  of  the  plaintiffs'  importations  and  various  dyes 
and  colors  known  in  trade  of  this  country,  and  by  chemists  fr^m  1869 
to  time  of  trial,  as  aniline  dyes  and  colors,  it  being  contended  upon  the 
part  of  the  defendant  that  the  importations  of  the  plaintifGs,  if  not 
specified  under  and  covered  by  the  term  aniline  dyes,  yet  that  they 
were  chargeable  as  aniline  dyes  by  similitude." 

Section  2499,  thus  referred  to,  reads  as  follows:  "There  shall  be 
levied,  collected,  and  paid,  on  each  and  every  non-enumerated  article 
which  bears  a  similitude,  either  in  material,  quality,  texture,  or  the 
use  to  which  it  may  be  applied,  to  any  article  enumerated  in  this  title, 
as  chargeable  with  duty,  the  same  rate  of  duty  which  is  levied  and 
charged  on  the  enumerated  article  which  it  most  resembles  in  any  of 
the  particulars  before  mentioned ;  and  if  any  non-enumerated  article 
equally  resembles  two  or  more  enumerated  articles,  on  which  different 
rates  of  duty  are  chargeable,  there  shall  be  levied,  collected,  and  paid, 
on  such  non-enumerated  article,  the  same  rate  of  duty  as  is  chargeable 
on  the  article  which  it  resembles  paying  the  highest  duty ;  and  on  all 
articles  manufactured  from  two  or  more  materials,  the  duty  shall  be 
assessed  at  the  highest  rates  at  which  any  of  its  component  parts  may 
be  chargeable." 

On  the  question  of  similitude  the  court  instructed  the  jury  that  if  the 
articles  in  question  did  not  fall  within  the  class  of  articles  known  as. 
"aniline  dyes,"  or  either  of  them  did  not,  the  jury  were  then  to  pro- 
ceed to  the  consideration  of  the  question  arising  under  section  2499  of 
the  Bevised  Statutes,  as  to  similitude ;  that,  if  the  four  articles  did  not 
fall  within  the  class  of  "aniline  dyes,"  then  the  question  would  be 
whether  any  one  of  them  bore  a  similitude,  either  in  "material,  quality, 
texture,  or  the  use  to  which  it  may  be  applied,"  to  what  were  known 
as  aniline  dyes  at  the  time  the  Bevised  Statutes  were  enacted ;  that,  if 
it  did,  it  was  dutiable  at  the  same  rate  as  aniline  dyes  were ;  that  the 
word  "texture"  did  not  apply  to  the  subject;  that,  if  any  one  of  the 
articles  bore  a  similitude  or  resemblance,  in  material  or  quality,  to 
what  were  known  as  aniline  dyes  in  1874,  it  was  dutiable  at  the  same 
rate  as  an  aniline  dye ;  that  if  either  of  them  bore  a  similitude  in  the 
use  to  which  it  might  be  applied,  to  aniline  dyes  known  and  in  use  in 
1874,  it  was  dutiable  at  the  same  rate  as  an  aniline  dye ;  that  the  mere 
application  to  the  dyeing  of  fabrics  would  not  create  the  similitude,  but 
that,  if  there  was  a  similitude  in  the  mode  of  use,  a  similitude  in  the 
same  kind  of  dyeing,  producing  the  same  colors  in  substantially  the 
same  way,  so  as  to  take  the  place  of  aniline  dyes  in  use,  there  would  be 
a  similitude  in  use ;  that,  if  all  the  articles  were  neither  aniline  dyes 
nor  bore  such  similitude,  the  plaintiffs  were  entitled  to  a  verdict  for 
the  full  amount  they  claimed ;  that,  if  any  less  than  all  of  them  were 
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neither  aniline  dyes  nor  bore  such  similitude,  the  plaintiff  were  entitled 
to  a  verdict  as  to  those,  for  the  amount  of  duties  charged  which  ought 
not  to  have  been  charged ;  that  the  question  was  whether  the  articles 
fell  within  the  description  of  **  aniline  dyes  or  colors,  by  whatever 
name  known,"  as  commercially  known,  or  bore  a  similitude  to  articles 
which  fell  within  that  description,  as  they  were  known  in  1874 ;  that 
the  jury  were  not  to  consider  ^'aniline  dyes"  as  a  term  synonymous 
with  ^^coaJ-tar  dyes;"  and  that  they  were  to  look  at  the  term  '^aniline 
dyes"  according  to  its  commercial  usage  in  1874. 

The  plaintiffs  excepted  to  that  part  of  the  chai^ge  in  r^^ard  to  simili- 
tude which  had  reference  to  the  expression  ^'similitude  in  material," 
and  to  that  part  which  related  to  ''similitude  in  the  same  kind  of 
•dyeing,"  and  also  requested  the  court  to  charge  the  jury,  ''in  respect 
to  similitude  of  quality,"  that  the  mere  quali^  of  producing  color,  or 
dyeing,  was  not  a  sufficient  similitude  to  warrant  the  jury  in  finding  a 
verdid)  for  the  defendant  by  reason  of  similitude.  In  response  to  t^is 
request,  the  court  said  that  it  had  already  instructed  the  jury  that  the 
mere  fkct  that  the  articles  would  color  was  not  a  similitude.  The 
plaintiffis  also  excepted  to  the  charge  of  the  court  as  to  similitude  in  use. 

We  are  of  opinion  that  the  charge  on  the  subject  of  similitude  sub- 
mitted the  question  properly  to  the  jury ;  3»nd  that  it  was  not  error  to 
refuse  the  request  to  charge,  that,  if  the  jury  should  find  that  any  one 
of  the  articles  was  used  as  a  substitute  and  in  place  of  cochineal,  and 
not  as  a  substitute  for  any  aniline  dye  known  at  the  time  of  its  intro> 
duction,  the  plaintifOa,  as  to  that  branch  of  the  case,  were  entitled  to  a 
verdict 

Other  questions  are  raised  in  the  bill  of  exceptions  which  we  do  not 
deem  it  necessary  to  notice  particularly.  We  see  no  error  in  the  record. 
-Judgment  affirmed. 


(9767.) 

Concerning  the  uses  of  alcohol  withdrawn  under  section  3297,   Revised 

Statutes. 

Tbeasuky  Depabtment,  December  16,  1889. 

SiK:  By  section  3297  of  the  Revised  Statutes  of  the  United  States 
■"the  Secretary  of  the  Treasury  is  authorized  to  grant  permits  to  any 
incorporated  or  chartered  scientific  institution  or  collie  of  learning  to 
withdraw  alcohol  *  *  *  from  bond"  free  of  tax  "for  the  sole  pur- 
pose of  preserving  specimens  of  anatomy,  physiology,  or  natural  his- 
tory belonging  to  such  institution,  or  for  use  in  its  chemical  labora- 
tory." 

From  this  language  it  is  obvious  that  alcohol  so  withdrawn  can  not 
be  used  outside  of  the  chemical  laboratoiy  of  an  institution  for  any- 
other  purpose  than  that  of  preserving  specimens  of  anatomy,  physi- 
ology, or  natural  history  belonging  to  such  institution.  If  the  terms 
-" lotion  for  bathing,"   ''antiseptic  wash,"  and  "antiseptic  solution," 
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used  in  Department  letter  of  March  13,  1889,  have  been  understood  as 
authorizing  the  use  of  alcohol  for  bathing  and  washing  purposes  outside 
of  the  chemical  laboratory,  that  understanding  was  erroneous.  Such 
use  is  not  authorized  and  can  not  be  allowed. 

Alcohol  can  be  used,  however,  as  heretofore  ruled  by  the  Depart- 
ment, in  the  chemical  laboratory  of  a  hospital  which  is  allowed  to 
withdraw  alcohol  under  section  3297,  Bevised  Statutes,  in  the  manu- 
facture of  tinctures,  liniments,  and  other  pharmaceutical  prex>arations 
for  the  use  of  its  patients,  provided  such  preparations  are  not  sold  to 
any  person  whatever. 

In  regard  to  the  nominal  charge  which  is  made  in  some  institutions 
to  their  x>atients  for  medicines  the  former  ruling  of  the  Department  is 
repeated,  that  while,  for  the  cancellation  of  the  bond  given  to  obtain 
the  alcohol,  proof  must  be  presented  that  it  was  all  used  for  the  pur- 
X>06es  specified  in  the  bond,  yet  if  it  should  appear  from  the  proof  that 
a  x>ortion  had  been  used  in  the  preparation  of  prescriptions  for  which 
a  nominal  charge  only  had  been  made  to  those  patients  who  were  able 
to  pay  for  the  same,  and  that  such  charge  would  no  more  than  cover 
the  actual  cost  of  the  material  used  exclusive  of  the  alcohol,  it  is  prob- 
able that  the  Department  would  regard  the  condition  of  the  bond  as 
substantially  complied  with,  and  would  direct  its  cancellation. 

BespectfuUy  yours, 

GEOEGB  S,  BATCHBLLBR, 

Acting  Secretary. 
To  the  GoMSCissioNEB  of  Intebnal  Revenue. 


(9768.) 

OirciUar. — Fees  in  intemal-revem^  prosectUians  payable  from  the  appro- 
priationafor  the  fiscal  years  1889  and  1890. 

Tbeasuby  Depabtment, 

First  Auditor^  s  Office^ 
Washingtony  D.  0.,  December  16,  1889. 

To  United  States  CommissianerSj  Marshals^  and  Clerks  of  Courts: 

Your  attention  is  called  to  the  following  provisions,  relative  to  prose- 
cutions under  the  internal-revenue  laws,  which  are  contained  in  the 
sundry  civil  appropriation  act  for  the  fiscal  year  ending  June  30, 
1889,  approved  October  2,  1888,  and  re-enacted  in  sundry  civil  appro- 
priation act  for  fiscal  year  1890,  approved  March  2,  1889,  viz  : 

**  And  no  part  of  any  money  appropriated  by  this  act  shall  be  used 
to  pay  any  fees  to  United  States  commissioners,  marshals,  or  clerks  for 
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any  warrant  issued  or  arrest  made,  or  other  fees  in  prosecutions  under 
the  internal-revenue  laws,  unless  the  prosecution  has  been  commenced 
upon  a  sworn  complaint  setting  forth  the  facts  constituting  the  offense 
and  alleging  them  to  be  within  the  personal  knowledge  of  the  affiant, 
or  upon  sworn  complaint  by  a  collector,  or  deputy  collector  of  internal 
revenue  or  revenue  agent,  setting  forth  the  facts  upon  information  and 
belief,  and  approved  either  before  or  after  such  arrest  by  a  circuit  or 
district  judge  or  the  attorney  of  the  United  States  in  the  district  where 
the  offense  is  alleged  to  have  been  committed  or  the  prosecution  is  by 
indictment." 

You  will  observe  (1)  that,  unless  the  complaint  is  made  by  an  officer 
of  the  interna]  revenue,  personal  knowledge  on  the  part  of  the  affiant 
of  the  acts  constituting  the  offense  is  a  prerequisite  to  payment  from 
the  above  appropriation  ;  and  (2)  that  the  approval  of  the  prosecution 
by  the  district  attorney  or  by  the  circuit  or  district  judge  is  also  a  pie- 
requisite  to  payment,  no  matter  by  whom  the  complaint  is  made. 

In  order,  therefore,  to  facilitate  the  settiement  of  your  accounts  under 
the  above  appropriations,  you  are  requested  to  furnish  with  your  ac- 
counts evidence  that  the  conditions  of  these  appropriations  have  been 
complied  with. 

GEORGE  P.  FISHER, 

Mrtt  Auditor. 

Approved : 

A.  C.  Matthews, 

lirst  OamptroUer. 
Approved : 

Geokge  S.  Batcheller, 

Acting  Secretary. 


(9769.) 
Fury  articles  made  of—^^  Thibet  lamb  coata^^  or  ^^crosaes^^  dutiable  om. 

Tbeastjry  Depaktment,  December  16, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant 
transmitting  the  appeal  (3343  x)  of  Messrs.  J.  and  A.  Boskowitz  from 
your  decision  assessing  duty,  at  the  rate  of  30  per  cent,  ad  valorem,  on 
certain  so-called  furs,  imported  into  your  port  from  Shanghai  per 
^*  Glenavon,''  on  the  18th  of  October  last,  which  the  appellants  claim 
to  be  dutiable  at  the  rate  of  2D  per  cent,  ad  valorem  under  the  provis- 
ion in  Schedule  N,  T.  I.,  450,  for  hatters'  furs  not  on  the  skin,  and 
dressed  furs  on  the  shin. 

The  appellants  represent  that  the  articles  in  question  are  known 
commercially  as  **  Thibet  lamb  coats,"  or  '* Thibet  lamb  crosses;"  that 
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they  are  composed  of  different  pieces  of  Thibet  lamb  skins ;  that  the 
pieces  are  loosely  sewed  together,  and  that  they  are  not  intended  for  use 
in  their  present  form,  but  on  the  contrary  will  be  cut  apart,  each  of  the 
skins  being  cut  into  strips  varying  from  1  to  10  inches  in  width  for 
use  in  trimming  ladies'  cloaks  or  dresses,  and  manufacturing  muffeand 
other  similar  articles. 

The  special  report  of  the  appraiser,  however,  shows  that  the  articles 
in  question  are  permanently  sewed  together  in  the  shape  of  crosses  for 
lining  cloaks,  etc.,  and  as  coats  nearly  completed ;  and  an  inspection  of 
samples  of  the  articLes  which  have  been  transmitted  by  the  appellants 
sustains  the  representations  of  the  appraiser. 

The  articles,  therefore,  being  wholly  or  partially  manu&tctured  as 
foresaid,  are  dutiable  at  the  rate  of  30  per  cent  ad  valbrem  under  the 
farther  provision  in  Schedule  N,  T.  L,  436,  for  "  Pur,  articles  made  of, 
and  not  specially  enumerated  or  provided  for  in  this  act." 

The  question  as  to  the  future  use  to  which  such  articles  may  be  put 
by  the  appellants  is  immaterial  and  need  not  be  considered,  as  the  tariff 
act  imposes  duties  on  the  same  regardless  of  the  use  to  which  they  may 
be  put 

Your  decision  is  therefore  affirmed. 
Eespectfully  yours, 

GEORGE  C.  TICHENOR, 
(3343  X.)  Assistant  Secretary. 

Collector  of  Customs,  New  Tork,  K  T. 


(9770.) 
Ochery  earths — Sardinian  earth  dutiable  under  the  provision  far. 

Treasuey  Department,  December  17, 1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
reporting  on  the  appeal  (8271  w)  of  Messrs.  J.  Lee  Smith  &  Co.  from 
your  assessment  of  duty,  at  the  rate  of  one-half  cent  per  pound,  on 
certain  Sardinian  earth,  imported  by  them  per  "California,''  Septem- 
ber 4,  1889. 

The  appellants  claim  that  the  article  in  question  is  a  crude  earth 
imxK)rted  in  the  condition  in  which  it  is  dug  from  the  mines,  and  mixed 
more  or  less  with  stones  and  silica ;  that  in  color  and  character  it  differs 
entirely  from  the  ocher  imported  into  this  country,  being  much  darker 
and  of  a  different  texture,  and  that  it  is  dutiable,  at  the  rate  of  $1.50 
48 
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per  ton,  nnder  the  provision  in  T.  1.,  97,  for  "All  earths  or  days, 
nnwrooght  or  unmanu&ctored.'' 

The  appraiser  reports  that  upon  examination  it  was  found  to  be  an 
earth  possessing  tinctorial  properties,  and  was  identified  as  an  ochery 
earth.. 

,^  In  T.  L,  89,  both  "  Ocher,  and  ochery  earth's,"  arespedfically^  pro- 
vided for,  and  the  claim  of  the  appellants  that  the  article  is  not  ihe 
^' ocher  "  of  commerce  appears  to  be  irrelevant. 

In  view  of  the  report  of  the  appraiser  the  Department  decides  that 
as  it  is  in  fact  an  ochery  earth  it  was  prox>erly  classified  nnder  the  pro- 
vision therefor  in  T.  I.,  89,  and  your  assessment  of  duty  thereon  is 
hereby  affirmed. 

Bespectfiilly  yours, 

GEOBGB  C.  TICHENOB, 
(8271  tD. )  Assistant  Secretarp. 

CtoULEOTOB  OF  CUSTOMS,  New  TorJcy  N.  T. 


(9771.) 

Circular. — l^irchase  ofuncurrent  gold  coins  at  the  minis  and  assay  offices  of 

ike  United  Stales, 

Tbeasuky  Depabtment, 

Bureau  of  the  JUmtf 
WasUngUm^  D.  a,  December  17,  1889. 

Mutilated  or  otherwise  uncurrent  United  States  gold  coins,  oi  any 
denomination,  will  be  received  at  any  of  the  mints  or  assay  offices  of 
the  United  States,  and  the  value  of  the  fine  gold  contained  will  be  paid 
to  the  depositor  at  the  rate  of  $20.67+  per  ounce  fine,  or  $1&60+  per 
ounce  standard  [.900  fine]. 

Eetums  for  mutilated .  coins  will  be  made  by  check  payable  to  the 
order  of  the  depositor,  unless  remittances  by  express  or  roistered  mafl 
are  preferred.  In  either  case  the  payments  will  be  at  the  depositor's 
exx>ense  and  risk. 

EDWARD  O.  LEECH, 

Director  of  the  MmL 
Approved : 

.  William  Windom, 

Secretary  of  the  Treasury. 
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(9772.) 

Combination  shot-gun  and  rifle — Dtdy  on. 
(Shoverling  vs.  Hedden  :  Synopses  7819  and  9396  overmled.) 

Treasuby  Depabtment,  December  17,  1889. 

Sib  :  TheDepartmentisinreceiptofaletter,  dated  the  26t1i  of  October 
last,  firom  the  United  States  attorney  for  the  soathern  district  of  New 
York,  in  which  he  reports  the  trial  in  the  United  States  circuit  court 
of  his  district  of  the  case,  N.  S.  12090,  of  August  Shoverling  and 
others,  against  Edward  L.  Hedden,  collector  of  customs,  which  involved 
the  question  as  to  the  proper  classification  under  the  existing  tariff  acts 
of  an  importation  made  by  the  plaintifGs  on  July  23, 1886,  of  a  number 
of  double-barreled  guns,  one  barrel  being  a  rifled  barrel,  and  the  other 
a  shot-gun  barrel.  These  articles  were  classified  by  the  defendant 
(collector)  under  the  provision  in  Schedule  C,  paragraph  203,  for  ''All 
sporting  breech-loading  shot-  guns, "  at  a  duty  of  35  per  cent,  ad  valorem^ 
while  the  plaintiff  claimed  that  they  did  not  come  within  that  pro- 
vision, or  any  other  sx>ecial  provision  for  guns  in  the  statute,  but  were 
dutiable  at  the  rate  of  25  per  cent,  ad  valorem,  under  paragraph  202 
oTsaid  schedule,  for  "Muskets,  rifles,  and  other  firearms,  not  specially 
enumerated  or  provided  for  in  this  act." 

This  case,has  been  twice  tried,  the  first  trial  resulting  in  a  verdict 
in  favor  of  the  defendant,  by  direction  of  the  court,  and  the  second 
trial,  the  verdict  in  the  first  trial  having  been  set  aside  and  a  new  trial 
ordered,  resulting  in  a  verdict  in  favor  of  the  plaintifb  in  the  sum  of 
$23.11. 

The  United  States  attorney  reports  that,  upon  the  last  trial,  the 
court  held  substantially  that  as  the  articles  were  combination  shot-guns 
and  rifles— that  is,  in  part  shot-guns  and  in  part  rifles— they  were  not 
specially  enumerated  or  provided  for,  and  that  they  were  dutiable 
under  the  clause  in  paragraph  202  aforesaid,  for  "Other  fire-arms,"  as 
claimed  by  the  plaintiff.  The  court  further  held  that  the  clause  in 
section  2499  of  the  Bevised  Statutes,  as  contained  in  the  act  of- March 
3,  1883,  "that  where  tyo  or  more  rates  of  duty  are  applicable  to  an 
ixaported  article,  it  should  be  classified  for  duty  at  the  highest  of  such 
rates,"  is  applicable  only  to  imported  articles  as  a  wholes  and  not  to  an 
article  like  the  one  in  suit,  where  one  rate  of  duty  might  apply  to  one 
half  of  the  article,  the  rifie  part,  and  another  rate  of  duty  to  the  other, 
the  shot-gun  part. 

The  question  was  duly  submitted  to  the  United  States  Attorney- 
General  for  his  opinion,  and  that  officer,  under  date  of  the  11th  instant, 
advises  that  "the  trial  judge  was  right  in  his  conclusion,"  and  states 
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tliat  ^^this  giin  imported  was  not  a  sporting  breech-loading  shotgun. 
If  the  word  ^rifles'  had  not  been  used  in  the  other  paragraph  there 
would  be  more  question  about  it,  but  the  use  of  the  word  ^  rifles '  shows 
a  legislative  intent  not  to  include  rifles  in  the  phrase  ^  sporting  and 
breech- loading  shot-guns.'  In  view  of  this  fact,  it  is  clear,  I  think, 
that  the  fire-arm  in  question  was  not  a  sporting  breech-loading  shot- 
gun. It  was  a  shot-gun,  and  breech-loading,  but  it  was  more  than  that; 
so  much  more  that  it  could  not  be  classified  under  the  phrase  oaedlD  T. 
L,  203.  It  must,  therefore,  be  included  within  the  words  ^otherfire-arms,* 
as  used  in  T.  I. ,  202,  and  I  think  the  decision  of  the  court  below  was  correct 
Furthermore,  there  is  but  10  per  cent  ad  valorem  difference  between 
the  two  clauses.  The  verdict  in  this  case  is  only  for  $23  [$23.11]. 
The  number  of  importations  of  this  kind  of  gun  must  necessarily  be 
comparatively  limited,  and  it  does  not  seem  that  it  is  in  the  interest  of 
the  United  States  to  prolong  a  litigation  upon  this  question,"  where- 
upon he  certifies,  in  accordance  with  the  provisions  of  the  act  of  March 
3,  1875,  that  no  appeal  or  writ  of  error  will  be  taken  by  the  United 
States  in  said  suit. 

Although  the  question  is  not  entirely  free  from  doubt,  the  Depart- 
ment, in  view  of  the  opinion  and  suggestions  of  the  United  States  At- 
torney-General, acquiesces  in  the  said  decision  of  the  court,  and  hereby 
directs  you,  upon  due  entry  of  judgment  in  the  said  suit^  to  take  the 
necessary  steps  for  its  settlement  and  payment. 

The  same  course  may  be  taken  with  r^ard  to  any  other  similar  suits 
now  pending  at  your  port,  where  the  requirements  of  the  statutes  as  to 
protest,  apx)eal,  institution  of  suit,  etc,  have  been  duly  complied  with ; 
and  this  ruling  will  also  apply  to  future  importations  of  such  merchan- 
dise, Department's  decision  of  October  21,  1886  (Synopsis  7819),  b^ng 

modified  accordingly. 

Respectfully  yours,  GEORGE  C.  TICHENOB, 

(8096  o. )  As^iOant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  Torky  N.  Y. 


(9773.) 

SardeUeSj  dutiable  as  herringSy  piolded  or  salted. 

(ReiBs  V8.  Magone :  Synopsis  6406  oYerroled.) 

Tbeasuby  Depabtment,  December  18,  1889. 

Sib  :  The  Department  is  in  receipt  of  letters  dated  the  4th  of  Juue 
last  and  the  18th  ultimo,  respectively,  from  the  United  States  attorney 
for  the  southern  district  of  New  York,  reporting  the  trial  in  the  United 
States  circuit  couit  for  his  district  of  the  suit  (JS.  S.  12105)  of  S.  Beiss 
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et  al.  against  Daniel  Magone,  collector,  etc,  which  resulted  in  a  verdict 
in  favor  of  the  plaintiffs  in  the  sum  of  $219.47. 

The  United  States  attorney  reports  that  there  were  two  questions 
involved  in  the  suit,  one  being  as  tb  the  dutiable  weight  of  imported 
castile  soap,  and  the  other  as  to  the  proper  classification  under  the  ex- 
isting tariff  act  of  certain  fish  put  up  in  brine  in  wooden  packages  in 
the  shape  of  small  barrels,  called  "sardelles,"  which  were  subjected  to 
a  duty  of  40  i)er  cent,  ad  valorem  by  the  defendant  (collector)  under 
the  provision  in  Schedule  G,  T.  L,  281,  for  "Anchovies  *  *  * 
when  imported  in  any  other  form,"  but  which  the  plaintiflfe  claimed  to 
be  herrings,  and  to  be  dutiable  at  the  rat«  of  one-half  of  1  cent  per 
pound  under  the  further  provision  in  said  schedule,  T.  L,  278,  for  "  Her- 
rings, pickled  or  salted." 

As  to  the  issue  firat  mentioned,  it  may  be  stated  that  the  question 
therein  involved  was  the  subject  of  previous  correspondence  and  of 
Department  decision  of  March  23,  1889  (Synopsis  9305),  which  accords 
with  the  ruling  of  the  court  in.  this  case,  and  consequently  that  it  is 
not  necessary  to  consider  the  matter  farther. 

Concerning  the  question  as  to  the  classification  of  the  fish,  the  United 
States  attorney  rei>orte  that  the  evidence  adduced  on  the  trial  showed 
conclusively  that  the  articles  were  neither  the  anchovies  nor  the  sar- 
dines of  commerce,  and  that  he  is  satisfied  that  as  the  fish  are  a  species 
of  herrings,  the  verdict  of  the  jury  in  fevor  of  the  plaintiflfe  was  cor- 
rect, and  that  the  decision  should  be  acquiesced  in. 

Upon  submitting  the  matter  to  the  United  States  Attomey-GJeneral, 
that  officer  advises,  under  date  of  the  3d  instant,  that  there  can  be  no 
doubt  that  the  verdict  of  the  jury  in  favor  of  the  plaintiflfe  was  correct, 
and  that  no  appeal  or  writ  of  error  will  be  taken  by  the  United  States 
in  said  suit. 

The  Department,  in  view  of  this  recommendation,  acquiesces  in  said 
decision,  and  you  are  hereby  authorized,  upon  due  entry  of  the  judg- 
ment, to  take  the  necessary  steps  for  its  settlement  and  jyayment. 

The  same  course  may  also  be  taken  with  regard  to  any  other  similar 
suits  now  i)ending  at  your  port  involving  the  question  mentioned,  pro- 
vided that  the  parties  have  duly  complied  with  the  requirements  of  the 
statute  as  to  protest,  appeal,  institution  of  suit,  etc. 

This  decision  will  also  apply  to  future  importations  of  so-called  sar- 
delles,  packed  as  above  mentioned.  Department's  decision  of  June  16^ 
1884  (Synopsis  6406),  of  a  different  tenor,  being  modified  accordingly. 
Eespectfhlly  yours,  WILLIAM  WINDOM, 

(8133  p.)  Secretary. 

Collector  of  Customs,  New  TorJc,  N.  T. 
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(9774.) 
Drau^Kuik  on  painted  and  embossed  sheet-iron, 

Teeasuby  Depaetment,  December  19,  1889. 

Sib  :  On  the  exportation  of  so-called  painted  and  embossed  sheet- 
iron,  manufactured  from  imported  plain  sheet-iron,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  iron  used  in 
the  manufacture,  less  the  legal  retention  of  10  per  cent. 

The  weight  of  the  sheet-iron  so  used  must  be  stated  in  the  exxwrt 

entry,  and  the  weight  of  the  exported  article  will  be  ascertained  and 

reported  by  the  United  States  weigher. 

Eespectfully  yours, 

GEORGE  0.  TIOHENOB, 

(3520/.)  Asaidant  Seereiary. 

CoLLEcrqB  OF  Customs,  New  York,  N.  Y. 


(9775.) 

Imported  hay  for  use  as  feed  for  catHe  while  en  route  abroad  on  foreign  A^ 
must  pay  duty  prior  to  clearance  of  veesd. 

Tbeasttey  Dbpabtment,  December  20,  1889. 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  16th  instant, 
from  the  Boston  Chamber  of  Commerce,  in  which  it  is  stated  that  cer- 
tain houses  in  Canada  are  shipping  hay  in  bond,  to  be  used  in  feeding 
cattle  exported  from  your  port  to  Eurox>e^  and  having  their  bonds  can- 
celed upon  the  production  of  the  certificate  of  lading  of  the  inspector 
of  customs  at  Boston,  and  that  ^^said  hay  is  shipped  on  board  vessels 
at  Boston  bound  for  a  foreign  port,  but  without  the  customary  landing 
certificates,  which,  indeed,  could  not  be  obtained,  as  the  hay  is  used  to 
feed  the  cattle  while  en  route." 

From  this  statement  it  would  seem  that  a  practice  does  exist  at  your 
port  of  allowing  hay  to  be  landed  on  vessels  for  export,  when,  in  &ct, 
it  is  intended  to  be  used  in  feeding  cattle  during  the  voyage. 

K  such  practice  exists  it  is  contrary  to  the  express  rulings  of  this 
Department  in  similar  cases.  On  the  5th  of  January,  1885,  by  letter 
addressed  to  the  collector  of  customs  at  Portland,  Me.,  the  following 
language  is  used : 

"In  such  cases  (that  is,  where  hay  and  cattle-feed  were  received  from 
Canada  under  T.  and  E.  bonds  and  laden  on  board  sleamers  bound  to 
foreign  ports),  where  you  have  evidence  to  satisfy  you  that  the  produce 
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is  not  intended  for  actual  exportation,  bnt  to  be  nsed  on  the  voyage, 
you  are  directed  to  withhold  ^e  ^certificate  of  inspection'  (Form  222) 
which  is  prescribed  by  Artide  857  of  the  Eegnlations  and  to  require 
the  consignee  to  rewarehouse  and  withdraw  the  merchandise  for  con- 
sumption and  payment  of  duty." 

Of  the  same  tenor  were  Department's  instructions  of  January  28, 
1888,  where  certain  parties  desired  to  enter  for  export  without  pay- 
ment of  duty  certain  provisions  imported  from  Canada  for  use  as  sup- 
plies on  the  foreign  steamer  '^Parisian,"  the  Department  in  that  case 
xeaffirming  its  previous  ruling  that  the  exportations  of  merchandise 
43hipi>ed  from  Canada  for  transit  through  the  United  States  to  foreign 
•countries  are  not  applicable  to  supplies  intended  for  consumption  on 
board  exi)orting  vessels,  and  that  such  supplies  are  subject  to  duty. 
If,  therefore,  the  alleged  practice  prevails  at  your  port,  you  are  hereby 
instructed  to  discontinue  the  same,  and  in  all  cases  where  you  are  sat- 
isfied that  dutiable  provisions,  hay,  or  any  other  merchandise  laden  at 
jour  port  on  foreign  vessels  under  immediate  transportation  aod  ex- 
portation entries,  or  otherwise,  are  in  fACt  intended  to  be  used  during 
the  voyage,  to  require  payment  of  duty  thereon  prior  to  issuing  clear- 
ance of  the  vessel. 

Bespectfully  yours, 

GBOEGE  C.  TICHBNOE, 
(3699/. )  AssUtant  Secretary. 

OoiXECfTOB  OF  Customs,  BosUm,  Ma9$. 


(9776.) 

A.rticf£sf(yr  the  eongtruction,  equipmentj  or  repair  of  vessels,  exempt  from 
duty — Earthenware  not  included  aming  su<!h. 

Tbeasuby  Department,  December  20,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant, 
^submitting  an  application  from  your  company  for  the  remission  of  the 
•duty  on  certain  earthenware,  wash-basins,  and  soap-dishes,  imported 
per  steamship  ^^Fumessia"  from  Glasgow,  on  the  30th  ultimo,  andin- 
^nded  to  be  withdrawn  from  warehouse  for  use  on  board  the  steamships 
"S^uranca"  and  ^*  Vigilancia,"  now  being  constructed  at  Chester, 
Pa.,  for  the  foreign  trade. 

It  is  represented  that  these  articles,  being  a  part  of  the  necessary 
•equipment  of  said  steamers,  are  entitled  to  exemption  from  duty  under 
the  provisions  of  section  ^'2313  of  the  Eevised  Statutes,  as  amended  by 
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the  acts  of  March  3, 1883,  and  June  19, 1886."  By  r^erence  to  the  la^ 
cited  (now  section  2510,  Revised  Statutes)  it  appears  that  its  provis- 
ions restrict  the  privilege  of  free  entry  to  certain  commodities  which 
may  be  used  in  the  construction  and  equipment  of  Vessels  built  in  the 
United  States  for  the  foreign  trade,  and  inasmuch  as  earthenware  is  not 
included  among  such  commodities  the  above-mentioned  articles  are  not 
entitled  to  such  privilege ;  neither  are  the  provisions  of  section  16  of  the 
act  of  June  26, 1884,  commonly  called  the  '^shipping  act,"  appLicable  to 
thegoodsin  question,  asthissection  exempts  from  duty  only  the  supplies 
of  certain  vessels  '^not  includin]^  equipments." 

The  amendment  of  section  2513  of  the  Revised  Statutes  by  the  act  of 
June  19, 1886,  cited  in  the  application,  has  no  bearing  upon  the  present 
case,  inasmuch  as  said  amendment  merely  enlarges  the  claas  of  vessels 
entitled  to  the  privilege  spedfted  in  section  2513. 
.  In  the  absence  of  any  provision  of  law  to  authorize  the  withdrawal 
free  of  duty  of  articles  for  construction  or  equipment  made  from  other 
materials  than  those  enumerated  in  section  2510  the  Department  has 
no  power  to  grant  the  application  of  your  company. 

Respectfully  yours, 

GEORGE  C.  TIOHENOR, 

(3687/.)  Asmatant  Secretary^ 

Mr.  H.  K.  Thubbeb,  New  York. 


(9777.) 
JPree  entry — Begalia,  etc, ,  for  churches — ff&iw  moMie  pictures  not  enUUed  to,. 

TBBAStJBY  Department,  December  21, 1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant^ 
submitting  the  appeal  (3022  a?)  of  Messrs.  Herter  Bros,  from  your  as- 
sessment of  duty,  at  the  rate  of  45  per  cent,  ad  valorem,  on  certain  glass 
mosaics,  imported  by  them  per  "Bourgoyne,"  September  27,  1889;  for 
St.  Paul's  Church,  New  York  City. 

The  appellants  claim  that  the  articles  in  question  are  entitled  to  ex- 
emption from  duty  under  the  provisions  of  T.-'L,  771,  or  are  dutiable 
at  the  rate  of  10  i>er  cent,  ad  valorem  as  compositions  of  glass  or  paste 
not  set  under  T.  I.,  420,  or  at  the  rate  of  20  per  cent  ad  valorem  as 
unenumerated  manu^tured  articles  under  '^  section  2513,"  act  of 
March  3,  1883. 

The  articles  are  not  included  among  those  specified  in  T.  L,  771,  viz^ 
^'Regalia  and  gems,  statues,  statuary,  and  specimens  of  scnlptore^"^ 


637 

which  are  exempt  from  duty  when  specially  imi)orted  for  religions  so- 
cietieSy  and  the  claim  of  the  appellants  that  they  are  exempt  from  duty 
is,  therefore,  rejected. 

The  Department  having  decided,  under  date  of  March  7,  1873  (Syn- 
opsis 1448),  that  mosaic  pictures,  made  of  marble,  were  dutiable  as 
maAafactures  of  marble,  is  of  opinion  that  the  pictures  in  question, 
which  are  of  the  same  character,  except  as  to  the  material,  were  prop- 
erly classified  as  ''manufactures  of  glass,"  under  T.  L,  143.  (See,  also, 
Synopses  547  and  2624.) 

Tour  assessment  of  duty  thereon  is  hereby  affirmed. 

Bespectfnlly  yours, 

GEORGE  C.  TICHENOE, 

(3022  X. )  Asmtant  Secretary. 

CoiAJsaroR  of  Customs,  New  Tark^  N.  T. 


(9778.) 

OirciUar. — ReguUxtion  to  prevent  the  introduction  of  leprosy. 

Tbeasuby  Depabtment, 
Office  Supervising  Surgeon- Oeneral^  MarineSo^ntal  Service^ 
Washington,  J).  C,  December  23,  1889^ 
To  medical  officers  of  the  Marine-Hospital  Service, 

collectors  of  customSy  and  others  concerned: 

The  national  quarantine  act,  approved  April  29,  1878,  entitled  ''An 
act  to  prevent  the  introduction  of  contagious  or  infectious  diseases," 
provides  that  no  vessel  or  vehicle  coming  from  any  foreign  port  or 
country  where  any  contagious  or  infectious  disease  exists,  or  any  ves- 
sel or  vehicle  conveying  persons  or  animals  affected  with  any  conta- 
gious disease,  shall  enter  apy  port  of  the  United  States,  or  cross  the 
boundary  line  between  the  United  States  and  any  foreign  country,  ex- 
cept in  such  manner  as  may  be  prescribed. 

Attention  is  now  directed  to  the  increased  prevalence  of  the  conta- 
gious disease  known  as  leprosy  in  several  foreign  countries,  and  the 
danger  of  its  increase  in  the  United  States  through  the  immigration  of 
persons  affected  with  leprosy,  and  by  direction  of  the  Secretary  of  the 
Treasury  the  following  regulation  is  framed  under  authority  of  the  fore- 
going act,  subject  to  the  approval  of  the  President,  to  protect  the 
I)eople  of  the  United  States  from  the  introduction  of  leprosy : 

1.  Until  farther  orders,  no  vessel  shall  be  admitted  to  entry  by  any 
officer  of  the  customs  until  the  master,  owner,  or  authorized  agent  of 
the  vessel  shall  produce  a  certificate  from  the  health  officer  or  quaran- 
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tine  officer  at  the  port  of  entry,  or  nearest  United  States  quarantine 
officer,  that  no  person  affected  with  leprosy  was  on  board  the  said  vessel 
when  admitted  to  free  pratique,  or  in  case  a  leper  was  found  on  board 
snch  vessel,  that  he  or  she  with  his  baggage  has  been  removed  from  the 
vessel  and  detained  at  the  quarantine  station. 

2.  Medical  officers  in  command  of  United  States  quarantines  are 
hereby  instructed  to  detain  any  x>erson  affected  with  leprosy  found  on 
board  any  vessel,  but  such  officer  will  permit  the  departure  on  outgo- 
ing vessels  of  persons  detained  at  quarantine  in  pursuance  of  this  regu- 
lation, provided  such  vessd  shall  be  bound  to  the  foreign  country  from 
which  the  said  leper  shall  have  last  sailed. 

JOHN  B.  HAMILTON, 
Supervmng  SurgearirGeneralj  Marine-JSaspiUU  Servioe. 
Approved : 

William  Windom,  Secretary. 
Approved: 

Benj.  Habribon. 


(9779.)    • 
BatlanSj  roundy  gquare,  oval,  and  flat — Duty  on. 

(Foppes  M.  Magone.)  • 

Tbeasuby  Department,  December  24,  1889. 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  7th  instant^ 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
reporting  the  trisd  of  the  suit  (N.  S.  13014)  of  Onstav  Foppes  etalvi. 
Daniel  Magone,  collector,  etc.,  which  resulted  in  a  verdict  i>artly  in 
&vor  of  the  plaintiff  and  partly  for  the  defendant 

The  question  involved  in  the  suit  was  as^to  the  proper  classiftcation 
under  the  existing  tariff  acts  of  certain  so-called  rattans,  imported  by 
the  plaintiffs  into  your  port  at  different  times  during  the  years  1887 
and  1888,  which  were  returned  by  the  defendant  (collector)  as  ^^  Bat- 
tans  and  reeds,  manufiEu^tured,''  at  a  duty  of  10  per  cent,  ad  valorem, 
under  the  provisions  of  Schedule  N,  T.  L,  482,  but  which  the  plaintiff 
idaim  to  be  exempt  from  duty  under  the  provision  in  the  free  list^  T.  L, 
770,  for  ^^Eattans  and  reeds,  unmanufoctured." 

The  United  States  attorney  reports  that  the  goods  consiBted  of  four 
different  kinds  of  rattans  or  reeds,  which  were  known  to  trade  by  the 
following  names:  (1)  **Bound  rattans;"  (2)  ^^square  rattans;"  (3) 
"oval  rattans,"  and  (4)  "flat  rattans"  ;  that  with  regard  to  the  first 
class  mentioned,  the  pMntifb  obtained  a  verdict,  it  api>earing  from 
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the  evidenoe  adduced  that  the  round  rattans  were  those  from  which 
the  outer  bark  or  enamel  had  been  removed  by  a  process  of  cutting ; 
that  they  were  the  crudest  form  of  rattans  imported,  or  known  to  com- 
merce, and  that  the  court  held  that  such  round  reeds,  being  the  first 
and  crude  product  of  the  rattan,  after  the  bark  or  enamel  had  been 
split  off,  were  reeds  unmanufactured  and  exempt  from  duty  under  said 
provision  in  the  free  list. 

As  to  the  other  classes  of  said  reeds,  known  as  square  reeds,  oval 
reeds,  and  flat  reeds,  as  aforesaid,  the  evidence  showed  that  they  were 
the  product  of  a  second  or  further  process  of  manufacture  by  machinery 
from  the  round  reeds,  and  that,  as  to  them,  a  verdict  was  rendered  in 
favor  of  the  defendant,  by  direction  of  the  court. 

With  regard  to  the  round  reeds,  the  United  States  attorney  reports 
that  he  was  unable  to  show  that  any  other  ''round  reed"  than  the  rat- 
tan stripped  by  the  first  process  of  cutting  was  generally  known  to  the 
trade,  at  the  date  of  the  passage  of  the  present  tariff  act,  and  that  he 
inclines  to  the  opinion  that  the  interest  of  the  Government  in  the 
premises  will  not  warrant  a  writ  of  error  to  the  United  States  Supreme 
Court  in  this  case. 

Upon  submitting  the  case  to  the  United  States  Attorney-Gtoneral, 
that  of&cer  advises,  under  date  of  the  17th  instant,  that  he  concurs  in 
the  opinien  of  the  United  States  attorney,  and  certifies  that  no  appeal 
or  writ  of  error  will  be  taken  by  the  United  States. 

In  view  of  such  concurrent  opinion  on  the  part  of  the  United  States 
attorney  and  the  United  States  Attorney-General,  the  Department  ac- 
quiesces in  the  said  judgment,  and  hereby  directs  you,  upon  its  due 
entry,  to  take  the  necessary  steps  for  its  settlement  and  payment 

The  same  course  may  also  be  pursued  with  regard  to  any  other  simi- 
lar suits  now  pending  at  your  port,  covering  round  reeds  or  rattans, 
provided  the  requirements  of  law,  as  to  protest,  appeal,  institution  of 
suit,  etc,  have  been  duly  complied  with,  and  importations  of  such 
round  reeds  may  hereafter  be  admitted  to  free  entry,  in  accordance 
with  this  decision. 

In  effecting  the  settlement  of  any  pending  suits,  or  in  classifying  any 
imported  rattans  or  reeds,  the  appraising  of&cers  should  be  careful  to 
see  that  the  course  herein  indicated  is  only  pursued  with  regard  to  such 
rattans  or  reeds  as  are  round  and  have  not  undergone  any  process  of 
manufacture  other  than  the  mere  removal  of  the  bark  or  enamel  by  the 
process  of  cutting  or  splitting. 

EespectfuUy  yours,  GEORGE  O,  TICHENOE, 

(2677  8. )  AsaistarU  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  TorJc,  N.  Y. 
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(9780.) 
Drawlxuik  on  agate  iron-ware. 

Tbeasuby  Depabtmbnt,  December  24,  1889. 

SiB:  On  the  exportation  of  so-called  ^^ agate  iron-ware,"  mana- 
i^tored  by  the  Lalance  and  Grosjean  ManofiaiCtnring  Company,  of 
Woodharen,  N.  T.,  firom  imported  sheet-iron,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material 
used  in  the  manufacture,  less  the  legal  retention  of  10  per  oent 

The  quantity  of  the  material  so  used  will  be  determined  by  adding 
to  the  weight  of  the  sheet-iron  blanks  entering  into  the  manufacture, 
as  si>ecified  in  the  schedule  prepared  by  the  manufacturers,  and  duly 
verified  by  affidavit,  dated  September  30,  1889,  the  following  percent- 
ages  of  said  weights,  viz : 

Add  for  wastage  in  cutting:  All  circular  blanks,  21  i  per  cent;  all 
oval  blanks,  11  per  cent. 

Add  for  wastage  in  stamping :  All  circular  blanks  for  milk  boilers. 
20  x>er  cent,  f  all  circular  blanks  for  Berlin  and  convex  saucepans,  and 
stovepots  and  saucepots,  16  per  cent;  and  all  circular  blanks  for  all 
other  stamped  goods,  8  per  oent. 

Deduct  for  value  of  scrap  resulting  from  finishing  all  blanks,  ^'spun'^ 
and  ^^trimmed,"  1\  per  cent 

The  manufacturer's  oath  to  the  export  entry  must  set  forth  that  the 
articles  named  in  the  entry  were  made  from  blanks  of  sizes  and  weights 
shown  in  exhibit  in  said  schedule,  which  is  marked  Exhibit  A,  and  is 
forwarded  under  another  cover. 
Eespectfally  yours, 

GEORGE  C.  TICHENOR, 
(4576  e.)  Awistant  Secretary. 

OoLLEOTOB  OF  CUSTOMS,  New  Torkj  K  Y. 


(9781.) 
Ve99eP8  name. 


Tbeasuby  Depabtment, 
Bureau  of  NavigaUon, 
WasMnffton^  D.  C,  December  27, 1889. 

Bib  :  This  Bureau  declined  in  its  letter  of  the  19th  instant  to  author- 
ize a  change  to  *  *  Halcyon ' '  of  the  name  of  the  steam-vessel  *  *  Eugenie,'' 
formerly  the  "]!faji,''  and  before  that  the  "Edith." 
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On  a  reconsideration  of  the  case,  however,  and  especially  of  Mr.  A. 
H.  Colver's  further  statements  showing  that  the  present  name  ^^En- 
genie,"  which  was  authorized  Jnne  20,  1887,  is  objectionable  for  the 
reason  that  his  family  and  Mends  associate  it  '^  with  that  of  the  onfor- 
tnnate  ex-empress  of  France,"  the  Bureau  decides  to  revoke  the  in- 
structions heretofore  given,  and,  making  an  exception  to  the  regula- 
tions upon  the  subject  in  force,  to  authorize  the  change. 

You  will  take  action  accordingly,  causing  a  notice  of  the  change  of 

name  to  be  published  as  provided  for  by  law,  and  forwarding  a  copy 

of  the  same  to  this  office. 

BespectftQly  yours, 

WILLIAM  W.  BATES, 

Commissioner. 

CJoiXEOTOB  OF  Customs,  New  Torkj  N.  T. 


(9782.) 
Drav^xwk  on  lithographic  Un-plaies. 

Tbeasuby  Department,  December  28, 1889. 

Sib  :  On  the  exportation  of  so-called  lithographic  tin-plates  manu- 
factured by  S.  A.  Ilsley  &  CJo.,  of  Brooklyn,  N.  Y.,  from  imported  tin- 
plates,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  plates  used  in  the  manufacture,  Jess  the  legal  retention 
of  10  per  cent. 

The  quantity  of  the  plates  so  used  will  be  determined  by  deducting 
from  the  net  weight  of  the  exported  articles  4yf^  per  cent,  of  such  net 
weight. 

Eespectfully  yours, 

GEORGE  O.  TICHENOE, 

(3669/. )  Assistant  Secretary. 

COLLEOTQB  OF  CUSTOMS,  Ncw  YorTc^  N.  Y. 


(9783.) 

Plated  and  gQt  articles. 

(Bing  t».  Magone.) 

Tbeastjby  Depaetment,  December  28, 1889 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  13th  instant, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
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in  which  he  rei>orts  the  trial  in  the  TTnited  States  circuit  court  in  his 
diBtrict  of  the  case  of  Ferdinand  Bing  aAd  others  against  Daniel  Magone, 
late  collector,  etc.,  which  resulted  in  a  verdict  in  feivor  of  the  plaintiff 
by  direction  of  the  court,  in  the  sum  of  $130.56. 

The  question  involved  in  this  case  was  whether  a  variety  of  imiwrted 
goods,  such  as  lamps,  vases,  urns,  candlesticks,  smokers'  sets,  and  other 
articles  made  of  sx>elter  and  plated  to  resemble  brass,  imported  into 
your'  port  by  the  plaintifBs  in  the  year  1887,  were  dutiable  at  the  rate 
of  45  per  cent,  ad  valorem,  under  the  provision  in  Schedule  C,  T.  I., 
216,  for  unenumerated  manu£Gictures  of  metal,  as  classified  by  the  de- 
fendant, or  at  the  rate  of  35  x>er  cent,  ad  valorem,  under  the  further 
provision  in  said  schedule,  T.  I.,  210,  for  "Plated  and  gilt  articles  and 
wares  of  all  kinds,"  as  claimed  by  the  plaintiff. 

The  United  States  attorney  reports  that,  although  it  was  represented 
by  the  parties  in  the  United  States  appraiser's  department  at  your 
custom-house  that  the  articles  were  not  plated,  b^t  that  the  decoration 
was  done  with  a  brush  or  powder,  he  was  totally  unable  upon  the  trial 
to  adduce  any  evidence  in  support  of  said  contention,  all  of  the  wit- 
nesses, as  well  for  the  plaintiff  as  the  defendant,  testifying  that  the  ♦ 
articles  were  unquestionably  electroplated,  the  electroplating  being 
done  in  the  same  manner  as  all  goods  are  plated,  and  that  the  highly- 
polished  effect  shown  could  not  possibly  be  produced  by  a  brush  or 
powder. 

He  farther  reports  that  he  was  unable,  notwithstanding  his  efforts  in 
that  direction,  to  produce  any  testimony  whatever  to  controvert  this, 
and  that  while  he  has  no  hesitation  in  recommending  that  the  question 
whether  articles  which  are  in  fact  gilded  with  a  brush  or  jjowder  may 
properly  still  be  held  open  for  determination,  the  judgment  of  the 
court  should  be  acquiesced  in. 

Upon  submitting  the  matter  to  the  United  States  Attorney-General, 
that  officer,  under  date  of  the  21st  instant,  advises  that  the  recommen- 
dation of  the  United  States  attorney  meets  with  his  concurrence,  and 
that,  in  accordance  with  the  provisions  of  the  act  of  March  3,  1875 
(18  Stat.,  469),  no  appeal  or  writ  of  error  will  be  taken  by  the  United 
States  from  the  judgment  in  this  case. 

In  view  of  such  concurrent  recommendation,  and  of  the  facts  as  stated 
by  the  United  States  attorney,  the  Department  hereby  acquiesces  in 
said  decision,  and  authorizes  you,  upon  due  entry  of  judgment,  to  take 
the  necessary  steps  for  its  settlement  and  payment 

The  same  course  may  be  taken  with  regard  to  any  other  similar  suits 
where  the  question  involved  is  as  to  the  classification  of  articles  which 
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have  been  electroplated  in  the  same  manner  as  those  above  mentioned 
provided  it  shall  appear  that  the  requirements  of  law  as  to  protest, 
appeal,  institution  of  suit,  etc.,  have  been  duly  complied  with. 

Future  importations  of  such  articles  will  also  be  classified  in  accord- 
ance with  this  decision,  with  the  distinct  understanding,  however,  that 
all  articles  which,  upon  careful  examination  by  the  United  States  ap- 
praiser, are  found  to  have  been  decorated  merely  with  the  aid  of  a 
brush  or  powder,  shall  be  subjected  to  classification,  as  at  present,  as 
maau&ctures  of  metal  not  otherwise  provided  for. 

Eespectfully  yours, 

GEOEGE  C.  TICHBNOE, 

(6169 j>.)  Assistant  Secretary. 

OOLLEOTOB  OF  CUSTOMS,  'New  Torky  N.  T. 


(9784.) 

Hdir-pinSj  iron-ioire  and  steel-wire — Duty  on. 

(BobertBon  iw.  RosenthaL) 

Tbeasuby  Depabtment,  December  30,  1889. 

Sib:  I  transmit  herewith  for  your  information  copy  of  a  decision 
recently  rendered' by  the  Supreme  Court  of  the  United  States  in  the 
case  of  Bobertson  vs.  Bosenthal,  involving  the  assessment  of  duty  on 
certain  iron-wire  and  steel-wire  hair-pins,  imported  at  your  port  in 
July,  1884. 

It  will  be  seen  that  the  court  fiilly  sustains  the  existing  rulings  of  the 

Department  as  to  the  classification  for  duty  of  these  articles. 

Bespectfidly  yours, 

GEORGE  a  TICHENOE, 

(2403  e. )  Assistant  Secretary. 

CoLLECTTOB  OF  CUSTOMS,  New  York,  N.  T. 

SUPBEME  COUET  OF  THE  UNITED  STATES. 
No.  57.— OoTOBEB  Tebm,  1889. 


William  H.  Eobebtson,  Collbotob  of  the 

Port  of  New  York,  plaintiff  in  error, 

vs. 

Jesse  Eosenthal  and  Samuel  Eosbkthal. 


In  error  to  the  circuit 
court  of  the  United 
States  for  the  south- 
ern district  of  New 
York. 


This  was  an  action  brought  to  recover  duty  alleged  to  have  been 
illegally  exacted  by  the  defendant,  as  collector  of  the  port  of  New  York, 
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Ttpon  certain  merchandise  imported  by  the  plaintiffs.  It  was  stipulated 
on  the  trial  that  if  the  plaintifiGs  should  be  entitled  to  recover  on  the 
main  question  raised  by  their  protest,  a  verdict  should  be  entered  gen- 
erally in  plaintiffs'  favor,  subject  to  adjustment  as  to  formal  requisites 
and  to  amount,  at  the  custom-house,  under  the  direction  of  the  court. 

Evidence  was  given  tending  to  show  that  on  or  about  July  5th  and 
7th,  1884,  the  plaintiffs  imported  certain  iron-wire  and  steel- wire  hair- 
pins, upon  which  the  collector  assessed  a  duty  of  45  per  cent,  ad  valorem, 
under  that  part  of  Schedule  C,  sec.  2502  of  the  Revised  Statutes,  as  en- 
acted by  the  act  of  March  3,  1883  (22  Stat,  501),  which  reads : 

"Manufactures,  articles,  or  wares,  not  specially  enumerated  or  pro- 
vided for  in  this  act,  composed  wholly  or  in  part  of  iron,  steel,  copper, 
*  *  *  and  whether  partly  or  wholly  manu&ctured,  forty-five  (45) 
X)er  centum  ad  valorem." 

The  plaintiff  paid  the  amount  of  duty  assessed,  and  protested  as 
follows : 

^  *  We  protest  against  your  decision  as  to  the  rate  and  amount  of  duties 
to  be  paid  on  the  hair-pins  entered  by  us  for  consumption  July  5, 1884, 
per  Donau  86888,  from  Bremen,  because  they  are  dutiable  at  30  per 
cent  ad  valorem,  under  tariff  Schedule  C,  pins,  solid  head,  or  other. 

"  If  not  so  dutiable  they  are  dutiable  under  said  schedule  at  the  rates 
per  pound  prescribed  for  the  iiH)n  or  steel  wire  of  which  they  are  made. 

*  *  We  pay  the  excess  exacted  under  compulsion  solely  to  get  the  goods." 

To  sustain  the  issues  upon  their  part,  the  plaintiffs  introduced  Leopold 
Kramer,  who  testified  that  he  was  an  importer  of  fiEuacy  goods  in  the 
house  of  plaintiff,  and  that  their  business  was  the  general  importation 
of  notions,  etc.,  and  who  identified  the  invoices  and  entries  involved  in 
this  action,  and  also  showed  that  the  rate  of  duty  upon  said  hair-pins, 
if  classified  as  "Pins,  solid  head  or  other,"  would  not  be  less  than  the 
rate  of  duty  chargeable  upon  the  iron  or  steel  wire  from  which  they  are 
made. 

Witness  testified  further  as  follows : 

"These  samples  are  samples  of  the  articles  imported,  and  are  known 
ordinarily  as  hair-pins.  There  are  also  samples  of  various  other  kinds 
of  pins :  one  is  a  crimping-pin,  one  a  solid  head-pin,  one  a  pin  with  a 
black  head  called  a  bonnet- pin,  used  to  fasten  shawls ;  also  diai)er-pin8. 
They  are  made  of  iron- wire  and  steel- wire,  and  have  no  heads  at  alL 
Diaper-pins  and  crimping-pins  have  not  solid  heads.  They  have  no 
heads." 

And  on  cross-eiqamination : 

"Some  pins  have  heads,  but  are  not  solid-headed  pins.  Bonnet-pins 
and  shawl-pins  are  pins  with  heads,  but  are  not  solid-headed  pins. 
Those  pins  [referring  to  card]  are  pins  with  heads,  but  are  not  solid- 
headed  pins. 

*'Q.  Are  solid-headed  pins  the  ordinary  pins  that  everybody  hast 

"  Ans.  Yes ;  not  everybody.  I  am  familiar  with  dress-pins.  I  don't 
know  anything  about  clothes-pins,  except  that  there  are  such  things. 
I  know  there  are  linchpins  and  king-pins  for  locomotives,  but  they  are 
not  used  for  the  same  purpose  as  the  articles  in  suit" 

Plaintiffs  having  rested,  defendant's  counsel  moved  the  court  to  direct 
a  verdict  for  the  defendant  upon  the  following  grounds,  to  wit : 

"1st.  That  in  prior  laws  pins,  solid  head  or  other,  and  hair-pins 
were  both  provided  for,  which  shows  that,  as  Ck)ngress  uses  the  phrase 
pins,  solid  head,  or  other,  it  does  not  include  hair-pins. 
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*'2d.  That  the  phrase  pins,  solid  head,  or  other,  applies  only  to  pins 
with  heads  of  some  kind. 

'•'3d.  Generally ;  that  the  evidence  does  not  make  ont  a  case  for  re- 
covery by  the  pMntiffe." 

Which  motion  the  court  denied ;  to  which  ruling  defendant's  coun- 
sel then  and  there  exceptedj 

The  oonrt  therenpon  charged  the  jury  as  follows : 

''Gentlemen,  if  you  think  these  articles  are  pins,  according  to  the 
common  understanding  of  the  class  of  pins  that  are  known  as  solid-head 
pins,  or  other  pins,  return  a  verdict  for  the  plaintiff;  if  not,  return  a 
verdict  for  the  defendant.    You  may  take  the  case.'^ 

The  jury  having  returned  a  Wdict  for  the  plalntifb,  and  the  amount 
having  been  i^bsequently  ascertained  as  agreed,  judgment  was  entered 
against  the  collector  accordingly,  and  the  cause  brought  here  on  writ  of 
error. 

[December  16,  18S9.] 

Mr.  Chief- Justice  Fulleb  delivered  the  opinion  of  the  court : 

The  articles  in  question  were  ordinaiy,  headless,  hair-pins,  made  of 
steel  wire  and  iron  wire,  aDd  the  question  is  wheiJier  they  were  dutia- 
ble as  ''pins,  solid  heM  or  other." 

By  section  13  of  the  act  of  July  14,  1862  (12  Btat.  565-7),  a  duty  of 
five  per  centum  ad  valorem,  in  addition  to  then  existing  duties,  was 
levied  on  many  articles,  induding  "pins,  solid  head  or  other  J'  and 
"manufactures,  articles,  vessels,  and  wares,  not  otherwise  provided  for, 
of  gold,  silver,  copx)er,  brass,  iron,  steel,  lead,  x>ewter,  tin,  or  other 
metal,  or  of  which  either  of  these  metals  or  any  other  metal  shall  be 
the  component  material  of  chief  value." 

By  section  21  of  the  act  of  July  14,  1870  (16  Stat  264),  a  duty  of  fifty 
per  centum  ad  valorem  was  levied  "on  hair-pins  made  of  iron  wire." 

Under  section  2604,  Title  XXXIII,  Eevised  Statutes  of  1874,  "Sched- 
ule M, — Sundries,"  we  find,  "Hair-pins,  made  of  iron  wire:  fifty  per 
centum  ad  valorem."  "Pins,  solid  head  or  other:  thirty-five  per 
centum  ad  valorem."  (Ed.  1878,  476,  480.)  And  in  "Schedule  E,— 
Metals"  (466) :  "All  manufactures  of  steel,  or  of  which  steel  shall  be  a 
component  part,  not  otherwise  provided  for :  forty-five  per  centum  ad 
valorem.  But  all  articles  of  steel  partially  manu&ctured,  or  of  which 
steel  shall  be  a  component  i>art,  not  otherwise  provided  for,  shall  pay 
the  same  rate  of  duty  fU9  if  wholly  manu&ctured."  -And  also  (467) : 
^'Manufactures,  articles,  vessels,  and  wares  not  otherwise  providcii  for^ 
of  3K  «  *  iron,  *  *  *  or  other  metal  (except  *  *  *  steel), 
or  of  which  either  of  these  metals  shall  be  the  component  material  of 
chief  value:  thirty-five  per  centum  ad  valorem." 

In  March,  1875,  certain  imported  steel  hair-pins  having  been  held  at 
the  port  of  New  York  dutiable  at  fifty  i)er  cent,  ad  valorem,  because  of 
their  similarity  to  iron-wire  hair-pins,  the  Treasury  Department  de- 
cided that  this  was  erroneous,  and  that  they  were  properly  chargeable 
with  the  rate  of  duty  applicable  to  manufactures  of  steel  not  otherwise 
provided  for.     Synopsis  T,  Dec.  1875,  p.  66,  "No.  2140.  • 

By  sectioti  2602  of  Title  XXXTTI  of  the  Eevised  Statutes  as  enacted 
by  the  act  of  March  3,  1883  (22  Stat.  501),  "Schedule  C,— Metals,"  a 
duty  of  thirty  per  centum  ad  valorem  was  levied  on  "Pins,  solid  head 
or  other;"  and  by  the  last  paragraph  in  the  same  Schedule,  on  "Man^ 
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a£BU3ture6,  articles,  or  wares,  not  si>ecially  enumerated  or  provided  for 
in  this  act,  composed  wholly  or  in  part  of  iron,  stepl,  ♦  *  *  or  any 
other  metal,  and  whether  partly  or  wholly  manufactured :  forty-five 
per  centum  ad  valorem.'' 

It  will  be  perceived  that  although  hair-pins  are  not  mentioned  eo 
nomine,  this  last  paragraph  covers  iron  and  steel  hair-pins,  as  was  ruled 
as  to  the  latter  by  the  Department  in  1875,  in  the  construction  and  ap- 
plication of  similar  language. 

Inasmuch  as  Congress,  for  the  thirteen  years  prior  to  1883,  treated 
hair-pins  for  revenue  purposes  as  a  distinct  article  from  ^^pins,  solid 
head  or  other,"  we  consider  it  unreasonable  to  conclude  that  the  legis- 
lation of  1883  was  intended  to  do  awa^f  with  a  distinction  manifestly 
regarded  as  inherent  in  the  thing  itself.  • 

In  short,  it  is  doubtful  if  it  could  ever  have  been  prox)erly  held  that 
hair-pins  were  ejusdeni  generis  with  the  pins  referred  to  in  the  tariff  acts, 
but  if  this  could  have  been  so  prior  to  1870,  we  are  of  opinion  that  at 
that  time  Congress  assigned  them  to  a  class  by  themselves,  because 
essentially  sui  generis,  and,  therefore,  that  their  not  being  specifically 
enumerated  in  1883  did  not  relegate  them  to  the  cat-^ory  of  '^pins, 
solid  head  or  other,"  as  ingeniously  argued  by  counsel. 

From  these  views  the  conclusion  follows  tAiat  the  court  heLow  should 
have  instructed  the  jury  to  find  for  the  defendant. 

The  judgment  is  reversed,  and  the  cause  remanded  with  a  direction 
to  award  a  new  trial. 


(9785.) 
Free  entry — Jf^  earing  apparel  im  actual  use. 

Trbabjtry  DEPAJtTMENT,  December  30,  1889. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  instant, 
reporting  on  the  application  of  Bev.  F.  D.  Blakeslee  for  the  free  entry 
of  certain  wearing  apparel  belonging  to  himself  and  Mr.  N.  L.  Anthony, 
imported  at  your  port  per  "City  of  Paris,"  August  28,  1889. 

Dr.  Blakeslee  states  that  most  of  the  articles  in  question  were  pur- 
chased in  part  by  himself  and  Mr.  Anthony  in  an  establishment  and 
its  branches  styled  ''The  Bonanza,"  in  Glasgow,  Scotland,  and  con. 
sisted  of  goods  largely  woollen,  valued  at  £31  lOd.  2s.  j  for  their  personal 
use ;  that  a  few  of  the  articles  brought  from  Scotland  and  Italy  were 
taken  by  them  to  "The  Bonanza,"  where  they  were  done  up  with  the 
purchased  goods  in  one  parcel,  and  sent  to  the  "City  of  Pans,"  by 
which  vessel  they  arrived  in  this  country,  and  that  the  packages  were 
marked  per  "City  of  Paris,  state-room  No.  454,"  but  through  mistake 
were  not  sent  tp  the  state-room  but  brought  over  with  the  passenger's 


Dr.  Blakeslee  claims  that  under  the  decision  of  the  Supreme  Court 
in  the  Astor  case  (Synopsis  6317),  the  wearing  apparel  in  question  is 
entitled  to  free  entry  under  T.  I.,  815. 
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An  examination  of  said  decision  shows  that  the  wearing  apparel 
covered  thereby  had  not  only  been  porchased  by  and  delivered  to  Mr. 
Astor  but  had  been  placed  among  the  other  wearing  apparel  of  the 
several  members  of  his  family  who  accompanied  him,  and  for  whom 
they  were  intended,  as  part  of  their  personal  wardrobe,  and  this  fact 
was  cited  as  a  proof  that  in  common  parlance  the  articles  were  ^4n 
actual  use,"  so  as  to  come  within  the  purview  of  T,  I.,  816. 

The  court  sustained  the  claim,  using  the  following  language  (see  111, 
XJ.  S.,  213) :  "  An  article  of  wearing  apparel  bought  for  use,  and  appro- 
priated and  «et  apart  to  be  used,  by  being  placed  in  with,  and  as  a 
part  of,  what  is  called  a  x>erson's  wardrobe,  is,  in  common  parlance,  in 
use,  in  actual  use,  in  present  use,  in  real  use,  as  well  before  it  is  worn 
as  w^ile  it  is  being  worn  or  afterwards." 

In  a  case  arising  at  your  port  since  the  promulgation  of  said  decision, 
in  which  certain  articles  purchased  in  Geneva,  Switzerland,  for  use  by 
their  owners  during  their  voyage  to  the  United  States,  and  afterwards, 
did  not  reach  Liverpool  until  after  their  owners  departure  for  this 
country,  and  were  shipped  by  another  vessel,  the  Department  held,  in 
accordance  with  the  ruling  of  the  court  as  aforesaid,  that  such  articles 
had  not  been  in  actual  possession,  and  were  not  exempt  from  duty  under 
the  decision  in  the  Astor  case.    (See  Synopsis  8469.) 

The  same  principle  applied  to  this  case  debars  the  articles  purchased 
at  Glasgow  from  the  right  to  exemption  from  duty,  and  the  application 
for  their  admission  to  entry  free  of  duty  is  therefore  denied. 

The  articles  purchased  elsewhere,  which  had  been  in  Dr.  Blakeslee's 

possession,  and  were  left  at  ^^  The  Bonanza"  to  be  packed  and  forwarded 

to  the  vessel  with  the  articles  purchased  there,  may  be  admitted  free 

of  duty  on  receipt  of  the  usual  evidence. 

Besx)ectfully  yours, 

GEORGE  C.  TICHENOR, 

(3392/.)  Am9tant  Secretary. 

OoLLEOTOR  OF  CUSTOMS,  New  Tork,  N.  Y. 


(9786.) 
Mrmcal  instruments,  parts  of^Dvty  on. 
[Synopfiifl  4453  modified  :  Robertson  vs.  Grerdau.] 

Treasury  Department.  December  30,  1889. 
Sir  :  I  transmit  herewith,  for  your  information,  copy  of  the  decision 
of  the  Supreme  Court  of  the  United  States,  in  the  case  of  Robertson  vs. 
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Oerdau,  involving  the  queBtion  as  to  the  daiteifioation,  ander  the  tariff 
act,  of  certain  ivory  pieces  mannfactored  for  use  in  the  oonstnictiioii  of 
keys  for  pianos  or  organs. 

As  will  be  seen  the  court  not  only  fiilly  sustains  the  roling  of  the  De- 
partment  as  to  the  dutiable  character  of  these  strijys,  but  intimates  that 
Congress  did  not  intend  to  include  in  the  provision  in  the  tariff  act  for 
^^ Musical  instruments  of  all  kinds"  (T.  L,  469)  parts  of  such  insta-n- 
ments. 

This  would  indicate  that  the  Department  was  in  error  in  aoquieBclng  in 
the  ruling  of  the  United  States  circuit  court  in  the  (»8e  of  Footers.  Arthur 
(Synopsis  4453),  and  that  the  present  practice  of  classifying  as  musieal 
instruments  all  completed  and  indispensable  parts  of  such  insta-oments 
when  separately  imported  may  not  be  in  aceordanoe  with  the  intent  of 
Congress  as  indicated  in  the  tariff  act  You  will  therefore  not  only  con- 
tinue the  present  practice  in  regard  to  the  classification  of  these  ivory 
strips  for  piano  keys,  but  will  also  abstain  from  classifying  as  musical 
instruments  any  other  articles  which,  although  they  may  be  intended 
for  use  in  the  construction  of  musical  instruments,  or  in  connection 
with  the  use  of  such  instruments,  are  not  in  themselves  musical  instra- 
ments. 

The  Department's  decision  of  March  13, 1880  (Synopsis 4453),  wiU  be 

modified  accordingly. 

Bespectfully  yours, 

GEORGE  0.  TICHBNOB, 

(8031  i.)  AwiOomt  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  Torkj  K  T. 

SUPREME  CX)URT  OP  THE  UNITED  STATES. 
]^o.  56.r-OcTOBBB  Tebm,  1889. 

William  H.  Robebtson,  Collector  of  the  i^^S^^^u^^!^ 
Port  of  New  York,  plaintiff  in  error,         \     ^^t^^^Zl^, 

OttoGebdau.  [     em  district  of  New 

[December  16th,  1889.] 
Mr.  Justice  Blatohfobd  delivered  the  opinion  of  the  court : 

This  is  an  action  brought  in  the  superior  court  of  the  city  of  New 
York,  and  removed  by  certiorari  by  the  defendant  into  the  circuit  court 
of  the  United  States  for  the  southern  district  of  New  York,  by  Otto 
Gerdan  against  William  H.  Bobertson,  collector  of  customs  of  the  port 
of  New  York,  to  recover  duties  paid  under  protest  on  certain  ivory 
pieces  for  the  keys  of  pianos  or  organs,  imported  into  the  port  of  New 
York,  and  entered  there,  some  of  them  in  September  and  October,  1883, 
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and  the  rest  of  them  in  January,  October,  and  November,  1884.  Upon 
those  imported  in  1882  the  collector  assessed  a  duty  of  35  per  cent,  ad 
valorem,  under  the  provision  of  Schedule  M  of  section  2504  of  the  Be- 
vised  Statutes  (2d  ed.  p.  474),  enacted  June  22,  1874,  which  imposes 
that  rate  of  duty  on  ^'ManufGhctures  of  bones,  horn,  ivory,  or  vegetable 
ivory."  On  the  articles  imported  in  1884  the  collector  assessed  a  duty 
of  30  per  cent,  ad  valorem,  under  that  provision  of  Schedule  N  of  sec- 
tion 2502  of  the  revised  statutes,  as  enacted  by  the  act  of  March  3, 1883 
(22  Stat  511),  which  imposes  that  rate  of  duty  on  '^  Bone,  horn,  ivory, 
or  v^table  ivory,  all  manufactures  of,  not  specially  enumerated  or 
provided  for  in  this  act" 

The  importer  claimed  in  his  protest  that  the  goods  imported  in  1882 
were  subject  to  a  duty  of  30  per  cent,  ad  valorem  under  that  provision 
of  Schedule  M  of  section  2504  of  the  Bevised  Statutes  of  1874  (2d  ed.  p. 
478),  which  imi>oses  that  rate  of  duty  on  ^^  Musical  instruments  of  all 
kinds,"  and  that  the  goods  imported  in  1884  were  liable  to  a  duty  of  25 
per  cent,  ad  valorem  under  that  provision  of  Schedule  N  of  section  2502 
of  the  Bevised  Statutes,  as  enacted  bv  the  said  act  of  March  3, 1883  (22 
SUA.  513),  which  imi>osefi  that  rate  of  duty  on  ^'  Musical  instruments  of 
all  kinds."     * 

On  appeal  the  decision  of  the  collector  was  affirmed  by  the  Secretary 
of  the  Treasury  and  suit  was  brought  in  due  time.  The  plaintiff  had  a 
verdict  at  the  trial,  and  judgment  was  entered  for  him  for  $345.50,  to 
review  which  the  defendant  iSis  brought  a  writ  of  error. 

The  bill  of  exceptions  states  as  follows :  '^  Plaintiff  called  as  his  only 
witness  George  W.  Clark,  who,  being  duly  sworn,  testified  that  he  was 
in  the  employ  of  plaintiff ;  that  he  identified  the  samples  produced  as 
similar  to  the  articles  which  were  imported ;  that  they  are  pieces  for 
the  keys  of  pianos  or  oi^ns ;  that  they  come  in  packages  and  are 
matched  to  certain  octaves  for  certain  instruments,  to  wit,  organs  and 
pianos,  five  octaves  for  organs  and  seven  octaves  for  pianos,  and  are  glued 
on  the  keys  *,  that  they  are  sawed  and  cut  in  a  particular  shape  for  that 
purpose  and  are  tapered  in  thickness  so  that  the  end  meets  and  the  shaft 
comes  in  between.  Q.  They  are  used  for  no  other  purpose  than  for 
pianos  and  organ  keysf — A.  That  is  it,  sir.  On  cross-examination  this 
witness  testified  that  he  had  never  put  them  on  pianos  or  organs ;  that 
there  are  different  grades  and  two  sizes  of  the  articles  in  qu^tion.  Q. 
Do  you  know  how  they  are  put  on  the  piano  f — A.  We  don't  do  that ; 
we  sell  to  the  piano  makers  and  key-board  makers.  I  have  seen  it 
done.  They  scrape  them  to  make  them  hold  to  the  wood ;  then  they 
are  put  on  the  key -board,  and  then  sawed  out  and  stuck  on  in  that  way 
on  a  large  board  and  then  sawed  out,  and  this,  the  ivory  piece,  is  then 
glued  on  top  of  it,  and  then  it  is  polished.  Q.  Are  the  corners  rounded 
off f — A.  We  don't  do  that ;  we  sell  to  the  makers.  Q.  As  a  matter  of 
fact,  don't  you  know  that  the  outside  corners  are  rounded  off  f — A.  I 
have  seen  it  so,  yes,  sir ;  on  the  pianos.  We  are  not  piano  makers ;  we 
sell  to  the  piano  and  key-boani  makers."  No  other  evidence  was 
offered  on:,  either  side. 

The  diefendant  asked  the  court  to  direct  a  verdict  in  his  favor, 
because  (1)  the  imi>orted  article  was  not  a  musical  instrument,  and  (2) 
it  was  not  a  completed,  indispensable  part  of  a  musical  instrument. 
This  motion  was  denied,  and  the  defendant  excepted.  The  defendant 
then  asked  the  court  to  charge  the  jury  that,  in  order  to  find  for  the 
plaintiff,  they  must  find  that  the  imported  aiticles  were  completed, 
indispensable  parts  of  a  musical  instrument.    But  the  court  charged 
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that  if  the  articles  were  used  exclusively  for  pianos  and  organs,  the 
jury  should  return  a  verdict  for  the  plaintiff;  if  not,  for  the  defendant; 
to  which  instruction  the  defendant  excepted.  The  court  sJso  charged 
that  if  the  articles  were  made  on  purpose  for  pianos  and  organs,  as 
musical  instruments,  and  no  other  purpose^  the  jury  might  return  a 
verdict  for  the  plaintiff.     To  this  instruction  the  defendsmt  excepted. 

We  think  there  was  error  in  the  charge  of  the  court  The  substance 
of  the  charge  was  that,  if  the  articles  were  made  on  purpose  to  be  used 
in  pianos  and  organs,  and  w^ere  used  exclusively  in  pianos  and  organs, 
they  were  dutiable  as  musical  instruments,  and  not  as  manufactures  of 
ivory.  That  the  articles  were  in  themselves  musical  instruments,  can 
not  be  gravely  contended.  They  were  ivory  pieces  for  the  keys  of 
pianos  or  organs.  As  imported,  they  were  simply  pieces  of  ivory, 
which  had  undergone  a  process  of  manu&MSture;  were  of  a  shape  and 
size  to  be  used  for  certain  octaves  of  pianos  and  organs ;  and  were  sold 
to  piano  makers  and  key-board  makers.  Those  x>ersons  scraped-  the 
lower  surface  of  the  ivory,  to  make  it  adhere  to  a  piece  of  wood  to 
which  it  was  afterwards  glued.  In  the  shape  in  which  the  articles 
were  imported,  they  were  clearly  manujfoctures  of  ivory. 

Neither  of  the  statutes  in  question  imposes  on  parts  of  musical  iDstru* 
ments  the  same  rate  of  duty  which  it  imposes  on  musical  instruments. 

By  Schedule  E  of  section  11  of  the  act  of  July  30,  1846  (9  8taL  47), 
a  duty  of  20  per  cent,  ad  valorem  was  imi>osed  on  '^musical  instruments 
of  all  kinds,  and  strings  for  musical  instruments  of  whip-gut  or  catgut, 
and  all  other  strings  of  the  same  material ; "  and,  by  the  same  act  (jy. 
45)  a  duty  of  30  per  cent,  ad  valorem  was  imposed  on  ^^mannfactures 
of  bone,  shell,  horn,  pearl,  ivory,  or  vegetable  ivory." 

By  section  20  of  the  act  of  March  2,  1861  (12  Stat  190),  a  duty  of 
20  per  cent,  ad  valorem  was  imx>osed  on  '^  Musical  instruments  of  all 
kinds,  and  strings  for  musi<»l  instruments  of  whip-gut,  or  catgut,  and 
all  other  strings  of  the  same  material,"  and  by  section  22  of  the  same 
act  {p.  192)  a  duty  of  30  per  cent,  ad  valorem  waa  imposed  on  ^'Manu- 
&<3tures  of  bone,  shell,  horn,  ivory,  or  vegetable  ivory." 

By  section  6  of  the  act  of  July  14,  1862  (12  8M.  550),  a  duty  of  10 
per  cent,  ad  valorem,  in  addition  to  then  existing  duties,  was  imiKMed 
on  '^Musical  instruments  of  all  kinds,  and  strings  for  musical  instru- 
ments of  whip-gut  or  catgut,  and  all  other  strings  of  the  same  material ;" 
and  by  section  13  of  the  same  mst  (p.  557)  a  duty  of  6  per  cent,  ad 
'  valorem,  in  addition  to  then  existing  duties,  was  imposed  on  '*  Manu- 
factures of  bone,  shell,  horn,  ivory,  or  vegetable  ivory." 

By  Schedule  M  of  section  2504  of  the  Revised  Statutes  of  1874  (2d 
ed.  p.  481),  a  duty  of  30  per  cent,  ad  valorem  was  imposed  on  '^  Strings: 
all  strings  of  whip-gut  or  catgut,  other  than  strings  for  musical  instru- 
ments;"  and  by  section  2505  of  said  Bevised  Statutes  {2d.  ed.  p.  484) 
^'  Catgut  strings,  or  gut-cord,  for  musical  instruments"  were  made  free 
of  du^. 

By  section  2502  of  the  Eevised  Statutes,  as  enacted  by  the  act  of  March 
3,  1883  (22  Stat.  514),  a  duty  of  25  per  cent  ad  valor^n  was. imposed 
on  ^^ Strings:  All  strings  of  catgut,  or  any  other  like  material,  other 
than  strings  for  musical  instruments ;"  and,  by  section  2503  of  the  same 
enactment  (22  Stat,  518),  ^'Cat^t  strings  or  gut-cord,  for  musical  in- 
struments," were  made  free  of  duty. 

It  is  thus  seen  that,  by  the  act  of  1846,  by  the  act  of  1861,  and  by  the 
act  of  1862,  provision  was  made  for  imposing  a  duty  on  jMurts  of  stringed 
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musical  instruments,  by  laying  a  duty  on  ^'strings  for  musical  instru- 
ments of  whip-gut  or  catgut,"  leaving  other  parts  of  musical  instru- 
ments, imported  in  parts,  to  be  dutiable  under  other  provisions  of  law. 
So,  in  the  Bevised  Statutes  of  1874,  and  as  enacted  in  1883.  while  there 
is  no  specific  duty  on  parts  of  musical  instruments,  as  such  parts,  ^'cat- 
gut stringjs,  or  gut-cord,  for  musical  instruments,"  are  made  free  of 
duty,  leaving  other  parts  of  musical  instruments  to  be  dutiable  under 
other  provisions  than  that  applicable  to  '^  musical  instruments  of  all 
kinds." 

This  view  of  the  legislation  of  Congress  is  fortified  by  the  lact  that  in 
the  Bevised  Statutes  of  1874,  and  in  the  same  as  enacted  in  1883,  a  duty 
is  imposed  on  carriages  and  parts  of  carriages ;  on  chronometers  and 
parts  of  chronometers ;  on  clocks  and  parts  of  clocks ;  and  on  watehes 
and  parts  of  watches.  If  Congress  had  intended,  in  either  enactment 
of  the  Bevised  Statutes,  to  impose  the  same  duty  on  parts  of  musical 
instruments  which  it  imi>osed  on  musical  instruments,  it  would  have 
been  easy  to  imx>06e  that  duty  on  '^  musical  instruments  of  all  kinds^ 
and  parts  of  the  same." 

It  is  very  clear  to  us  that  the  fact  that  the  articles  in  question  were  to 
be  used  exclusively  for  a  musical  instrument,  and  were  made  on  pur- 
X)06e  for  such  an  instrument,  does  not  make  them  dutiable  as  musical  in- 
struments. 

The  contention  of  the  plaintiff  is  thought  to  be  supported  by  the  fact 
that,  in  the  case  of  Foot  v.  Arthurj  tri^  in  the  circuit  court  for  the 
southern  district  of  New  York  early  in  the  year  1880,  and  unreported, 
it  was  held  that  a  completed  violin-bow  was  a  musical  instrument,  and 
subject  to  duty  as  such  under  the  statute,  and  by  the  fact  that  the  Treas- 
ury Department  acquiesced  in  that  decision,  under  the  advice  of  the 
Attorney-General  of  the  United  States.  It  is  sufficient  to  say  that  the 
pieces bf  ivory  in  question  were  not  violin-bows;  and  that,  whatever 
the  true  view  may  be  as  to  violin-bows,  the  same  considerations  ap- 
plicable to  them  do  not  apply  to  the  articles  in  question  here. 

'  Attention  is  called  by  tiie  plaintiff  to  the  fiact  that  the  provisions  in 
the  Bevised  Statutes,  as  enacted  in  1883,  in  regard  to  manufactures  of 
ivory,  imposes  the  duty  of  30  x>er  cent,  ad  valorem*  on  all  manufactures 
of  ivory  '^  not  specially  enumerated  or  provided  for  in  this  act."  But 
those  words  have  no  bearing  on  the  present  case,  because  the  pieces  of 
ivory  in  question  are  not  specially  enumerated  or  provided  for  in  the 
act  of  1883. 

The  judgment  is  reversed,  and  the  case  remanded  to  the  circuit  court 
with  a  direction  to  grant  a  new  trial. 


(9787.) 

Hquipment  of  American  vessels  engaged  in  foreign  trade— Articles  for^  not 

exempt  from  duty. 

Tbeasubt  Department,  December  30,  1889. 
Gentlemen  :  Your  letter  of  the  26th  instant  is  received,  in  which 
you  complain  of  the  action  of  the  collector  of  customs  at  New  York,  in 
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refosiiig  to  permit  the  withdrawal  ftom  bond  free  of  duty  of  table  linen 
for  use  on  board  American  vessels  engaged  in  foreign  trade. 

Table  linen,  as  well  as  bed  linen,  table-ware,  furniture,  carpets,  etc, 
constitutes  an  article  of  ^'equipnient''  for  sea-going  veasels,  and  is 
therefore  not  only  not  comprised  in  the  term  '^  supplies,''  mentioned 
in  the  act  of  June  29,  1884,  but  is  as  ^'equipment"  specially  excluded 
from  the  benefits  conferred  by  the  act.    (See  section  16.) 

The  Department  declines  to  interfere. 

Besi)ectftilly  yours, 

GEORGE  C.  TICHEXOR, 

(3765/.)  Assistant  Secretary, 

Messrs.  James  E.  Ward  &  Co.,  Neto  York. 


(9788.) 
Dratbbdck  on  embossed-tin  ouspidores. 

Tbeasuey  Depabtment,  December  30,  1889. 

Sir  :  On  the  exportation  of  emboiased-tin  cuspidores,  mana&ctored 
by  David  Block,  of  New  York,  wholly  from  imported  tii^-plates,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  im- 
ported material  used  in  the  manufacture,  less  the  l^al  retention  of  10 
per  cent 

The  quantity  of  the  material  so  used  will  be  determined  by  adding  to 

the  net  weight  of  the  exported  cuspidores  33  per  cent,  of  such  weight* 

Ee8i)ectftilly  yours, 

GEORGE  C.  TICHEKOR, 

(3565/.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  Torkj  JV.  T. 


(9789.) 
Non-dutiable  coverings — Bags  and  barrels  containing  wood  ashes. 

Treasury  Department,  December  31,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21fit  instant, 
reporting  on  the  application  of  Messrs.  M.  Miner  &  Co.  for  a  reconsid 
oration  of  its  decision  of  October  26  last,  on  the  appeal  (9715  ic)  of  Mr. 
J.  S.  Story  from  your  assessment  of  duty  on  certain  barrels  containing 
wood  ashes  consigned  to  him  for  said  firm. 
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The  decision  referred  to  held  that  such  barrels  were  dutiable  at  the 
rate  of  100  per  oent.  ad  valorem  nnder  the  proviso  to  section  7,  act 
of  March  3,  1883,  and  was  based  on  your  report  that  the  barrels  are  not 
the  nsnal  coverings  for  wood  ashe^^  and  that  they  were  intended  for 
use  other  than  the  bona  fide  transportation  of  the  ashes  to  the  United 
States. 

You  now  report  that,  while  ashes  are  usually  imported  into  your  dis- 
trict in  bulk,  in  ^other  districts  on  the  K'orthem  frontier  they  have  been 
imported  in  barrels  for  the  past  twenty  years,  and  the  barrels  have  been 
admitted  free  since  the  act  of  March  3,  1883,  went  into  effect. 

The  duty  on  the  barrels  in  question  having  been  assessed  and  col- 
lected by  you  under  an  erroneous  view  of  the  facts,  the  decision  of  Oc- 
tober 26  last  is  revoked,  and  you  are  authorized  to  readjust  the  entry 
and  to  take  the  necessary  steps  for  refunding  the  duty  levied  on  such 
barrels. 

The  i^une  principles  will  apply  to  bags  containing  wood  ashes. 

.   Bespectfuliy  yours, 

GBOBGE  C.  TICHENOR, 
(9715  w.)  Asmstant  Secretary. 

Collector  of  Customs,  BurlingUm^  Yl. 


(9790.) 

y<m-dntiabl€  transportation  charges  appearing  on  invoice — "f.  0.  JB.'* 

goods. 

(Robertson  vs.  Bradbury. 

Treasury  Department,  December  31,  1889. 

Sir  :  I  transmit  herewith  a  copy  of  the  decision  of  the  United  States 
Supreme  Court  in  the  case  (So.  68,  October  term,  1889)  of  W.  H.  Eob- 
ertson,  collector  of  customs,  plaintiff  in  error,  against  Henry  B.  Brad- 
bury. 

This  decision  sustains  the  ruling  of  the  court  below  in  holding  that 
duties  were  erroneously  assessed  on  charges  for  inland  transportation  on 
certain  asphaltum  in  cakes,  imported  into  your  port  from  Antwerp,  by 
the  defendant  in  error,  in  May,  1883,  where  the  entries  of  the  mer- 
chandise were  made  upon  invoices  specifying  its  value  ^' free  on  board" 
at  Antwerp,  and  where  the  importers  produced,  at  the  custom-house,  at 
the  time  of  entry,  another  invoice  or  statement  specifying  the  value  of 
the  merchandise  per  se  at  the  place  of  original  shipment,  and  the  cost 
of  transportation,  etc.,  therefrom  to  Antwerp. 
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It  will  be  seen  that  the  court  held  in  anhetance  that  the  statement  in 
the  original  invoice  that  the  valae  of  the  goods  was  '^free  on  boord'^ 
at  Antwerp  in  connection  with  the  attendant  circamstanoes  was  saffi- 
cient  to  indicate  to  the  customs  officers  that,  in  view  of  section  7  of  the 
act  of  March  3, 1883,  which  repealed  previous  provisions  of  the  statute 
imposing  duties  on  charges  for  inland  freight,  transx)ortation,  etc.,  the 
invoice  was  an  incomplete  one,  and  that  the  importer  had  a  right  to 
make  such  explanation  as  to  the  character  and  kind  of  the  non-dutiable 
charges  as  he  deemed  proper. 

^^  0^  ^^  ^^  ^^  ^^  ^^ 

BespectfuUy  yours, 

GBOEGB  C.  TICHENOB, 

(8552i.)  AssidoKt  BecrHarg. 

OoLLECTOB  OF  CUSTOMS,  New  Torky  JT.  F. 


SUPREME  CX)URT  OP  THE  UNITED  STATES. 

No.  58.— OcTOBEE  Term,  1889. 

-fTT  Tx  Ti  ^  f  In  error  to  the  circuit 

William  H.  Bobeetbon,  Colleotob  of  the        court  of  the  United 
Port  of  New  York,  plaintiflf  in  error,  J      gj^^^^  ^^  ^^  ^^^, 

„  ^  ^f;  em  district  of  New 

Henry  E.  Brajjbury.  I     York. 

[Aigued  November  22, 1889.    Decided  December  16,  1889.] 

Mr.  Justice  BRiJ)LEY  delivered  the  opinion  of  the  court : 

This  is  a  suit  to  recover  alleged  excess  of  duties  exacted  on  obtain 
cargoes  of  asphaltum  in  cakes,  imported  by  Bradbury,  the  plaintifT 
below,  from  Antwerp,  in  May,  1883.  Two  questions  are  presented  in 
the  case  for  our  determination :  Firgt^  whether  the  7th  section  of  tlie  act 
of  March  3,  1883,  entitled  ''  An  act  to  reduce  intemsd  revenue  taxation, 
and  for  other  purposes,"  went  into  effect  at  the  time  of  the  passage  of 
the  act,  or  not  until  the  4th  of  July  following ;  seoondly,  if  it  did  go 
into  effect  at  the  time  of  the  passage  of  the  acti,  whether,  under  the 
circumstances  of  this  case,  the  plaintiff  below  was  entitled  to  tiie  benefit 
of  that  section. 

Prior  to  the  passage  of  the  act  referred  to,  under  the  2907th  and  the 
2908th  sections  of  the  Revised  Statutes  (which  were  taken  from  the  9th 
section  of  the  act  of  July  28,  1866,  14  St.  330),  the  collector,  in  deter- 
mining the  ^^ dutiable  value"  of  merchandise,  was  required  to  add  to 
the  cost,  or  actual  wholesale  price  or  general  market  vsdue,  at  the  tune 
of  exportation,  in  the  principal  markets  of  the  country  whence  the 
goods  were  imports,  the  cost  of  transportation,  shipment,  and  trans- 
shipment, with  all  the  expenses  included,  from  the  place  of  growth, 
production,  or  manufacture,  to  the  vessel  in  which  shipment  was  made 
to  the  United  States ;  also  the  value  of  the  sack,  box,  or  covering,  and 
commissions  and  brokerage ;  which  additions  were  to  be  regarded  as 
part  of  the  actual  value,  and  a  penalty  was  imposed  for  not  including 
them.    These  sections  were  repealed  by  the  7th  section  of  the  act  of 
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Mareb  3, 1883.  They  are  repealed  by  words  in  the  present  tense,  thus : 
"That  sections  2907  and  2908  *  *  *  be,  and  the  same  are  hereby, 
repealed,  and  hereafter  none  of  the  charges  imposed  by  said  sections, 
or  any  other  provisions  of  existing  law,  shall  be  estimated  in  ascer> 
taining  the  valae  of  goods  to  be  imported. '^  We  do  not  see  how  there 
can  be  any  donbt  that  tiiis  repealing  section  went  into  immediate  effect. 
The  law  itself  went  into  immediate  effect,  although,  it  is  true,  various 
provisions  of  it,  contained  in  other  sections,  were  postponed  to  take 
effect,  some  on  the  first  of  July  and  some  on  the  first  of  May.  But 
where  such  postponement  was  intended  it  was  expressed,  and  only  re- 
ferred to  the  parts  that  were  so  postponed.  It  did  not  affect  the  section 
in  question.  And  such  was  the  understanding  of  the  Treasury  Depart- 
ment^tself  at  the  time.  In  a  Treasury  circular  of  March  12,  1883,  ad- 
dressed to  the  collectors  of  customs,  the  Secretary,  refei  ring  to  the  act 
in  question,  then  just  x>afi8ed,  said:  ^'Various  sections  recite  the  date 
when  each  shall  go  into  effect,  and,  so  far  as  concerns  these  sections, 
those  dates  control.  Section  7,  however,  names  specifically  no  date 
when  it  is  to  go  i]\to  operation,  and  the  Department  holds  that  it  takes 
effect  from  and  after  the  date  of  the  passage  of  the  act."  This  cotem- 
poraneous  construction  is  entitled  to  some  weight  in  favor  of  importers. 
(United  States  vs.  Johnson,  124  U.S.  236,253.)  At  all  events  it  was 
undoubtedly  the  correct  construction. 

The  question  then  arises  whether  the  plaintiff  below,  by  anything  that 
took  place  in  the  entry  of  the  goods  at  the  custom-house,  or  by  any 
omission  to  do  what  the  law  required,  precluded  himself  from  being  en- 
titled to  the  benefit  of  tiiis  statute. 

Under  the  old  law,  the  cost  or  value  of  the  goods  at  the  place  of  pro- 
duction was  often  merged  for  convenience  with  the  costs  of  transporta- 
tion to  the  place  of  ^ipment  and  the  other  charges,  and  the  aggregate 
was  called  tiie  price  or  value  ^^free  on  board^^  of  the  vessel  in  which  the 
goods  were  shipped  to  the  United  States.  The  price  or  value,  free  tm 
hoards  or/,  o.  ft.,  intheabsenoeof  fraud,representedthe"dutiablevalue,'^ 
subject,  of  course,  to  correction  by  appraisement.  When  the  vessel  ar- 
rived, and  the  consignee  preseAted  the  entry  at  the  custom-house,  it 
was  accompanied  with  the  invoice,  showing  tWs  price  or  value.  In  the 
present  case,  although  the  goods  were  shipped  in  April,  the  consignora 
in  Europe,  not  being  aware  of  the  passage  of  the  act  of  March  3d,  1883, 
repealing  sections  2907  and  2906,  made  out  the  invoices  in  the  usual 
way,  stating  the  price  of  the  goods  as  free  on  board  at  Antwerp,  includ- 
ing therein  the  original  cost  of  the  goods  at  the  mines,  near  NeufchateU 
Switzerland,  their  cost  of  transportation  from  Neufcdiatel  to  Antwerp, 
and  the  other  charges  required  by  the  repealed  sections.  This  invoice 
was  duly  certified  by  the  consul  at  Manhelm,  Germany.  Before  the 
entry  of  the  goods,  a  corrected  supplementary  invoice  had  arrived,  in 
answer  to  a  telegram,  and  was  presented  at  the  time  of  the  entry ;  but 
it  had  no  consular  certificate — ^that  being  supplied  afterwards.  On  the 
trial  of  the  cause,  the  plaintiff  introduced  evidence  tending  to  show 
these  liEKSts.  He  produced  the  entry,  which  described  the  importatioa 
as  '' 12,000  cakes,  300,000  kilometers  asphaltum,  marks  15,750,  $3,749,'^^ 
with  the  usual  consignee's  oath  that  the  invoice  and  bill  of  lading  pro- 
duced with  the  entry  were  the  true  and  only  ones  received,  and  that 
the  invoice  exhibited  the  actual  cost  or  fair  market  value  at  Neufchatel 
of  the  goods  and  all  charges  thereon.  The  invoice,  certified  by  the  con- 
sul, on  which  the  entry  was  based,  was  also  pi'oduoed  in  evidence,  rep- 
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resentiiig  the  goods  as  '^a  quantity  of  asphaltum,  300,000  kilograms,  at 
^2.50  marks  per  1,000  kilograms,  15,750  marks,  free  on  board — Ant- 
werp." There  was  attached  to  this  invoice  on  making  the  entry,  and 
when  produced  in  evidence,  the  uncertified,  supplementary  invoice  be- 
fore referred  to,  which  represented  the  goods  as  ^^a  quantity  of  as- 
phaltum,  300,000  kilograms ;  value  at  the  mines,  3450  marks  per  1,000 
kilos.,  M  10,350.  Freight  and  charge  from  the  mines  to  Antwerp,  free 
•on  board,  at  18  marks  per  1,000  kilos.,  5,400.  Free  on  board  Antwerp, 
marks  15,750." 

Attached  to  the  consular  invoice  was  the  oath  of  the  owner  of  the 
^oods,  which  stated,  among  other  things,  that  said  invoice  contained 
the  actual  cost  and  quantity  thereof  and  of  all  charges  thereon.  The 
•certificate  of  the  consul  attached  to  said  invoice  was  dated  20th  of  Aprils 
1883,  and  certified  among  other  things,  that  the  invoice,  ''in  which  are 
mentioned  and  described  certain  aspl^tum,  amounting  with  the  charges 
thereon  to  the  gross  sum  of  marks  15,750,  was  produced  to  him  by  the 
«wner,''  and  that  the  actual  market  value  of  the  goods  (except  as  oor- 
xected  by  him)  was  correct  and  true. 

The  plaintiff  further  offered  evidence  to  show  that,  being  charged 
with  duties  on  the  entire  amount  of  15,750  marks,  he  protested  agunst 
the  assessment  on  the  ground  that  the  defendant  '^  assessed  duty  upon 
the  cost  of  transportation,  shipment,  and  transshipment,  with  all  ex- 
penses included,  from  the  place  of  production  and  manuBsMSture  to  the 
Tessel  in  which  the  shipment  was  made  to  the  United  States,  contrary 
to  section  7  of  the  act  of  March  3, 1883,"  daimiug  ''that  said  chaiges 
were  not  subject  of  appraisement  or  duty;"  and  on  a  second  ground 
that  the  weigher's  return  showed  a  less  quantity  than  that  on  which 
•duty  was  charged ;  and  that  he  paid  the  excess  of  duties  exacted  ond^ 
■compulsion  solely  for  the  purpose  of  obtaining  the  goods. 

An  appeal  was  taken  to  the  Secretary  of  the  Treasury,  who  affirmed 
the  decision  of  the  collector,  on  the  ground  that  the  deduction  for 
•charges  had  not  been  made  in  the  entry ;  and  the  action  was  brought 
within  proper  time  thereafter. 

A.  W.  Patterson,  the  plaintift's  custom-house  broker,  testified  that 
he  presented  the  two  invoices  above  named  at  the  custom-house  on  tlie 
«ntry  of  the  goods;  that  he  made  the  entry  for  the  plaintiff;  that  he 
disked  to  make  the  entry  on  both  the  consular  and  supplemental  invoices, 
the  latter  as  explanatory  of  the  former ;  that  the  custom-house  officers 
refused  to  allow  this  to  be  done;  that  he  asked  permission  to  use  tiie 
43upplemental  invoice  in  connection  with  the  other  invoice  as  explana- 
tory, and  enter  in  the  net  value,  charges  off,  which  was  refused ;  that 
he  then  entered  the  goods  according  to  the  consular  invoice ;  that  the 
43upplemental  invoice  had  come  in  answer  to  a  telegram  to  the  Nenf- 
chatel  Asphaltum  Company,  to  furnish  a  corrected  invoice,  diowing 
what  the  charges  were ;  that  subsequently  to  the  entry  of  the  goods  a 
•copy  of  the  supplemental  invoice  was  received,  properly  certified  by 
the  consul.  (This  copy  was  admitted  in  evidence.)  The  weigher's 
•certificate  was  also  produced,  showing  a  deficiency  of  2,740  pounds  of 
asphaltum  in  the  cargo  of  the  Marshall,  and  Over  9,000  pounds  in  that 
•of  the  Edith,  for  which  no  refund  of  duty  had  been  made.  The  witnesB 
Patterson  further  testified  as  to  the  meaning  of  the  expression  ^*free  on 
board,"  as  before  stated. 

Potter,  an  examiner  in  the  appraiser's  department^  testified  that  he 
passed  the  entry  in  question,  and  indorsed  it  "  correct,"  which  m^:ely 
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meant  that  the  entry  was  sufficient  to  cover  the  market  value  of  the 
goods.  He  further  testified  that  he  found  from  memory,  and  by  com- 
parison with  other  goods  in  the  same  markets,  that  the  market  value 
of  these  goods  was  34  marks  50  pfennigs,  or  35  marks  at  the  mines,  at 
the  place  of  production.  Being  asked  if  he  had  passed,  as  a  rule,  in- 
voices of  asphaltum  from  Manheim,  Germany,  for  a  considerable  period 
before  and  after  that  time  at  the  same  rate  of  34.50,  he  said  that  would 
be  impossible  to  say  without  the  papers,  but  he  presumed  that  that  was. 
about  the  market  value.  On  cross-examination  he  stated  that  he  had 
no  recollection  as  to  what  he  found  the  market  value  of  this  imjwrtation 
to  be  index>endent  of  what  was  written  ux)on  the  entry  and  invoice.  Te 
the  question  "Have  you  any  recollection  at  all  of  what  you  did,  in  fact, 
find  the  market  value  in  the  principal  foreign  ports  to  bef "  His  an- 
swer was  **Te8;  I  have  that  recollection,  because  it  is  so  stated  on  the 
invoice  (supplemental) ;  that  34  marks  50  pfennigs  per  thousand  kilo- 
grams was  about  the  usual  price,  and  it  seems  to  have  been  stated  there . 
on  the  invoice."  To  the  further  question,  "Then,  as  I  understand,  the 
effect  of  your  testimony  is  that  from  looking  at  the  supplemental  in- 
voice you  form  the  impression  that  the  value  at  that  time  at  the  mines 
was  34  marks  and  50  pfennigs  per  thousand  kilograms!"  his  answer 
was  "Yes,  sir." 

Esterbrook,  chief  liquidating  clerk  of  the  custom-house,  testified  that, 
according  to  the  course  of  businesi^  in  the  custom-house,  under  the  law, 
the  entemi  value  is  the  value  declared  upon  the  entry  under  oath,  and 
that  the  practice  is,  that  the  collector  shall  not  levy  duty^n  less  than 
the  entered  value,  though  the  amount  in  the  invoice  is  less.  Another 
clerk  testified  to  the  same  effect. 

Thereux>on,  the  evidence  being  closed,  the  counsel  for  the  government 
moved  that  the  jury  be  directed  to  find  for  the  defendant  upon  the  fol- 
lowing grounds :  1,  that  the  evidence  does  not  show  the  duty  exacted 
on  any  amount  in  excess  of  the  invoice  value ;  2,  nor  in  excess  of  the 
entered  value ;  3,  nor  does  it  make  out  a  case  of  recovery  for  the  plain- 
tiff. The  court  having  denied  this  motion,  the  counsel  then  made  a 
request  to  charge  fourteen  separate  propositions,  the  substance  of  which 
was  that  under  section  2900  of  the  Bevised  Statutes,  which  declares 
that  "the  duty  shall  not,  however,  be  assessed  upon  an  amount  less 
than  the  invoice  or  entered  Value,"  the  collector  was  bound  to  assess 
the  duty  on  the  amount  stated  iif  the  entry  and  in  the  invoice  certified 
by  the  consul,  and  could  not  take  notice  of  the  uncertified  invoice ; 
and  that  if  the  plaintiff  desired  to  have  the  invoice  corrected,  his 
remedy  was  to  demand  an  appraisement  under  section  2926  of  the  Ee- 
vised  Statutes,  which  provides  that  merchandise,  of  which  incomplete 
entry  has  been  made,  or  an  entry  without  8i)ecification  of  particulars, 
either  for  want  of  the  original  invoice  or  for  any  other  cause,  or  which 
has  received  damage  during  the  voyage,  shall  be  conveyed  to  a  ware- 
house and  there  remain  until  the  particulars,  cost  or  value,  as  the  case 
may  require,  shall  have  been  ascertained,  either  by  the  exhibition  of 
the  original  invoice,  or  by  appraisement,  at  the  option  of  the  owner, 
importer  or  consignee,  arid  until  the  duties  shall  have  been  paid  or 
secured  to  be  paid. 

The  court  declined  to  adopt  the  propositions  of  the  counsel,  but 
charged  the  jury  that  as  the  invoice  certified  by  the  consul  purported 
to  show  the  value  of  the  goods  "  free  on  board  at  Antwerp,"  if  the  jury 
were  satisfied  by  the  evidence  that  this  meant  that  the  value  so  ex- 
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pressed  included  charges,  the  charges  of  transportation  and  placing  on 
board  ship — charges  from  the  markets  of  the  country  to  fiie  ship- 
then  it  was  not  an  invoice  of  the  ^^dutiable  value,"  but  was  an  incom- 
plete invoice ;  that  if  this  was  its  character,  the  importer  or  consignee 
had  a  right  to  claim  that  it  was  incomplete,  and  to  ask  that  the  goods 
be  appraised,  or  that  he  might  amend  his  invoice.  The  dliarge  then 
proceeded  as  follows:  ^^You  have  heard  Mr.  Patterson  testify  as  to 
what  occurred  when  he  presented  this  invoice  to  the  entry  clerk.  *  *  * 
'Now,  if  he  was  given  to  understand  when  he  presented  that  invoice 
there  and  stated  that  he  wanted  to  get  the  charges  out  in  some  way, 
and  presented  this  additional  paper — you  heard  his  testimony  about 
what  he  did — ^if  he  was  given  to  understand  that  he  must  enter  those 
goods  at  the  value  expresised :  that  is,  the  value  including  the  chuf;6S, 
the  value  expressed  in  the  invoices,  and  in  no  other  way,  and  that  &ey 
could  not  get  along  in  any  other  way  than  that,  then  he  was  not  bound 
to  ask  for  an  appraisement  If  they  gave  him  to  understand  that  that 
was  the  only  thing  he  could  do,  if  they  met  him  right  there  when  he 
wanted  to  put  in  this  additional  invoice,  and  said  ttie  only  thing  yon 
can  do  is  to  enter  these  goods  at  this  value,  and  the  importer  was  com- 
pelled to  do  it  in  order  to  proceed  at  all,  and  he  yielded  to  that,  then 
he  was  not  bound  to  say  anything  about  an  appraisement.  But  if  they 
did  not  do  that,  if  they  merely  refused  that  and  gave  him  a  chance  to 
ask  for  an  appraisal  if  he  wanted  to,  and  he  did  not  ask  for  it,  he  mis- 
took his  remedy,  and  the  plaintiff  can  not  recover,  and  it  was  his  £Einlt 
that  he  did  not  enter  them  right.  But  if  they  cut  him  right  off  on  that 
subject  and  said  he  must  enter  at  this  larger  value,  then  it  was  their 
.  fault,  and  the  plaintiff  can  recover  if  duties  on  charges  were  collected.'^ 

The  court  farther  charged,  that  if  the  examiner,  who  appraised  the 
goods,  appraised  their  value  in  the  principal  markets  of  the  oountiy 
whence  they  came,  in  the  shape  they  were  (that  is,  in  cakes)  at  34 
marks  50  pfennigs,  that  was  their  dutiable  value,  and  the  colledx>r  ex- 
acted a  duty  in  excess  for  charges,  whether  he  called  them  diarges  or 
not,  and  the  plaintiff  should  recover  what  he  paid  for  this  duty  on 
eharges,  because  the  law  of  1883  took  out  charges  as  a  part  of  the 
dutiable  value ;  but  that,  if  this  was  not  the  value  that  the  appraiser 
took,  when  he  says  he  did  appraise  the  goods,  and  the  jury  can  not  tell 
what  it  was,  then  they  can  not  tell  what  duty  was  paid  on  charges,  and 
the  plaintiff  has  not  made  out  his  case. 

As  to  the  deficiency  in  weight,  the  counsel  for  the  €k>vemmeat  con- 
tended, and  asked  the  court  to  charge,  that  the  plaintiff  was  not  entitled 
to  recover  anything  in  respect  to  the  difference  between  the  weights 
stated  in  the  invoices  and  entries,  and  the  weights  stated  in  the  official 
weigher's  returns.  The  court  declined  so  to  charge,  and  instructed  the 
jury  that  if  the  deficiency  arose  from  the  loss  of  goods  on  t^e  paagage^ 
a  proportionate  reduction  should  be  made ;  but  not  if  it  arose  from 
mere  shrinkage,  and  if  all  the  goods  that  were  sent  arrived. 

The  counsel  for  the  Government  excepted  to  each  part  of  the  charge 
as  given,  and  to  each  refusal  to  charge  as  requested. 

We  do  not  think  that  the  court  below  committed  any  error  in  its  in- 
structions or  in  its  refusals. 

First.  In  regard  to  the  construction  and  effect  of  the  consular  invoice 
which  expres^  the  value  of  the  goods  *  *  free  on  board, ' '  it  was  perfectly 
proper  and  right  to  instruct  the  jury  that  if  they  were  satisfied  from  the 
evidence  that  this  form  of  valuation  was  understood  to  include  charges 
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of  transportation  from  the  p]ace  of  production  to  the  plao^  of  shipment^ 
and  other  charges  of  shipment  and  transshipment,  then  the  levy  of 
duties  on  such  valuation,  since  the  passage  of  the  act  of  1883,  was  con- 
trary to  law,  and  that  the  plaintiff  could  recover  back  the  duties  levied 
on  the  amount  of  such  charges,  provided  he  took  the  proper  course  to 
avail,  himself  of  the  error.  This  is  so  evident  that  it  needs  no  discussion 
to  make  it  plainer. 

Secondly.  As  to  the  course  which  the  plaintiff  did  pursue,  we  see  no 
«rror  in  the  position  taken  by  the  court,  that  although  the  statute  pre- 
scribed a  particular  method  to  be  followed  under  section  2926  of  the 
Kevised  Statutes,  in  case  of  an  incomplete  entry  of  goods,  or  an  entry 
without  the  specification  of  particulars  (namely,  to  convey  the  goods 
to  a  warehouse,  there  to  remain  until  the  jMrticulars,  cost  or  value 
should  be  ascertained  either  by  the  exhibition  of  the  original  invoice, 
or  by  appraisement),  yet  if,  when  the  importer  or  consignee  pointed 
oat  the  imperfection,  and  desired  to  correct  it,  or  have  it  corrected,  he 
was  met  by  a  declaration  of  the  officers  that  he  must  enter  the  goods  at 
the  value  expressed  in  the  invoice  and  in  no  other  way,  and  was  given 
to  understand  that  that  was  the  only  thing  he  could  do,  and  he  was 
oompelled  to  do  that  in  order  to  proceed  at  all,  then  he  was  not  bound 
to  ask  for  an  appraisement  under  the  statute.  The  case  was  prejudged 
against  him.  The  theory  of  the  custom-house  ofiicers  evidently  was, 
tliat  the  valuation  of  the  goods  in  the  entry  and  invoice  was  binding  on 
the  importer,  although  in  that  valuation  he  had  inadvertently  included 
charges  for  transx)ortation,  and  other  charges,  exempted  from  duty  by 
the  act  of  1888 ;  and  that  it  was  his  own  &ult  for  having  so  included  such 
-charges,  and  that  he  was  estopped  from  disputing  the  valuation  thus 
made  and  sworn  to,  even  though  qualified  by  the.  words  ^  ^  free  on  board, ' ' 
which  could  have  no  effect  to  alter  the  vaJuation.  It  is  not  stated  in 
these  words,  but  that  was  the  tendency  of  the  evidence ;  and  we  think 
that  the  jury  were  properly  instructed  on  the  subject 

Thirdly.  As  to  the  deficiency  in  the  weight  of  the  goods,  as  the  value 
was  measured  by  the  weight,  both  in  the  invoice  and  by  the  appraiser, 
namely,  so  much  x>er  1,000  kilograms,  we  think  the  court  was  right  in 
telling  the  jury  that  any  deficiency  arising  from  loss  of  goods,  and  not 
from  mere  shrinkage,  was  a  proper  subject  of  recovery.  If  goods  are 
•damaged  or  affected  intrinsically,  that  is  a  matter  for  examination  and 
appraisement  under  section  2927,  Revised  Statutes,  but  if  any  portion  of 
them  has  never  come  to  hand,  but  has  been  actually  lost,  the  case  would 
seem  to  come  within  the  spirit  of  section  2921,  which  says  that  '4f,  in 
the  opening  of  any  package,  a  deficiency  of  any  article  shall  be  found 
on  examination  by  the  appraisers,  the  same  shall  be  certified  to  the  col- 
lector in  the  invoice,  and  an  allowance  for  the  same  be  made  in  esti- 
mating the  duties."  The  appraiser's  certificate  in  the  present  case 
related  merely  to  pro  rata  value,  and  not  to  quantity,  that  was  ascer- 
tained and  ceitified  by  the  weigher.  If  only  half  of  the  cargo  was  found 
on  board  the  ship  it  could  hardly  be  contended  that  the  importer  would 
be  bound  by  his  entry  and  invoice  to  pay  duty  on  the  entire  cargo 
shipped  at  Antwerp. 

I  lAs  to  the  point  that  the  payment  of  the  duties  was  voluntary  on  the 
X>art  of  the  plaintiff  it  is  obvious  to  remark,  that  the  case  as  alr^idy  con- 
sidered involved  this  very  question.  The  verdict  of  the  jury  in  favor 
of  the  plaintiff,  under  the  instructions  given,  was  virtually  a  finding  of 
the  fact  that  the  plaintiff  was  compelled  to  pay  the  illegal  duties  in 
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order  to  get  possession  of  his  goods.     The  counsel  for  the  GoTernment 
says  that  he  ought  to  have  asked  for  a  reappraised.    The  question 
whether  he  was  bound  to  take  that  course  or  not  was  inyolved  in  the 
inquiry  submitted  to  the  jury  under  the  second  head  of  instructions. 
We  see  no  error  in  the  record  and  the  juc^ment  is  affirmed. 
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